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THE CALIFORNIA MURDER TRIAL OF JOE 
“THE ANIMAL” BARBOZA: DID THE FED- 
ERAL GOVERNMENT SUPPORT THE RE- 
LEASE OF A DANGEROUS MAFIA ASSASSIN? 


WEDNESDAY, FEBRUARY 13, 2002 

House of Representatives, 
Committee on Government Reform, 

Washington, DC. 

The committee met, pursuant to notice, at 10:49 a.m., in room 
2154, Rayburn House Office Building, Hon. Dan Burton (chairman 
of the committee) presiding. 

Present: Representatives Burton, Barr, Morelia, Horn, 

LaTourette, Duncan, Waxman, Kucinich, Norton, Cummings, 
Tierney, Clay, Watson, and Delahunt. 

Staff present: Kevin Binger, staff director; James C. Wilson, chief 
counsel; David A. Kass, deputy chief counsel; Mark Corallo, Direc- 
tor of Communications; Thomas Bowman, senior counsel; Chad 
Bungard and James J. Schumann, counsels; Robert A. Briggs, chief 
clerk; Robin Butler, office manager; Elizabeth Frigola, deputy com- 
munications director; Joshua E. Gillespie, deputy chief clerk; 
Nicholis Mutton, assistant to chief counsel; Corinne Zaccagnini, 
systems administrator; Phil Barnett, minority chief counsel; Jon 
Bouker, minority counsel; Michael Yeager, minority deputy chief 
counsel; Ellen Rayner, minority chief clerk; and Earley Green, mi- 
nority assistant clerk. 

Mr. Burton. The Committee on Government Reform will come 
to order. I ask unanimous consent that all Members and witnesses’ 
written and opening statements be included in the record. Without 
objection, it is so ordered. 

I ask unanimous consent that all articles, exhibits, extraneous or 
tabular material referred to be included in the record and without 
objection it’s so ordered. 

I ask unanimous consent that a binder of exhibits for this hear- 
ing be included in the record and without objection it’s so ordered. 
I also ask unanimous consent that questioning on the manner 
under consideration proceed under clause 2J(2) of House rule XI 
and committee rule 14 in which the chairman and ranking minor- 
ity member allocate time to committee counsel as they deem appro- 
priate for extended questioning, not to exceed 60 minutes divided 
equally between the majority and the minority. Without objection, 
it’s so ordered. 

I also ask unanimous consent that Representatives Frank, 
Delahunt and Meehan be permitted to participate in today’s hear- 

( 1 ) 
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ing. Without objection it’s so ordered. The reason for that, of 
course, is that they are from the region in question and they are 
very knowledgeable about this issue. Since it affects their constitu- 
ency, we think it’s appropriate for them to be here. 

I want to start off by repeating a few sentences from my opening 
statement before last week’s hearing. The U.S. Department of Jus- 
tice allowed a lying witness to send men to death row. It stood by 
idly while innocent men spent decades behind bars. It permitted in- 
formants to commit murder. 

The U.S. Department of Justice and the FBI tipped off killers so 
they could flee before they were caught. It interfered with local in- 
vestigations of drug dealing and arms smuggling. Then when peo- 
ple went to the authorities with evidence ab^out murders, some of 
them ended up dead. 

Now, those are strong accusations and the thing that is so bad 
about it is it is true. We know of at least three or four people who 
were innocent of murders that spent time in jail. Mr. Salvati spent 
30 years in jail for a crime he didn’t commit. All the way up to the 
head of the FBI, Mr. Hoover, knew it. 

He got the death penalty. Nobody said a word. And his sentence 
was commuted to life imprisonment. Finally, after 30 years, thanks 
to his hard efforts, his wife and his lawyer, who are here with us 
today, he was released. But 30 years is something you can’t give 
back. 

There was a man in Rhode Island, we understand, who spent 18 
years in prison for a crime he did not commit. It is just unbeliev- 
able. 

What I said was word for word of what I said last week. And the 
Justice Department official sat in front of this committee and they 
nodded their heads. They said they would cooperate with the com- 
mittee’s investigation and then they hung tough and said we could 
not see the documents relative to the investigation that we subpoe- 
naed. 

We are in the middle of an elaborate shell game. The Justice De- 
partment knows we are justified in wanting to see the documents 
that we subpoenaed. The Justice Department knows that we have 
good reason to review the documents. They know that if we don’t 
our investigation will be harmed. If they were doing an investiga- 
tion, they would want to review the same documents themselves. 
They would insist on it, for the same reason we have to insist on 
it. 

I want to digress just a minute and say that I have this horrible 
feeling in my gut that there are other people in prison who are in- 
nocent of crimes like Mr. Salvati, who are still there. A more hor- 
rible feeling is that some of those people were put to death who 
were innocent and the Justice Department knew it. The reason I 
am very concerned is because we can’t get the Justice Department 
to cooperate with us. They won’t let us see documents. 

That means we are not going to be able to find out if there are 
people who were in prison who are innocent or who died who were 
innocent or who may still be there. We need to find out if there are 
rogue FBI agents who were involved in these kinds of atrocities 
who are still working for the Justice Department. We need to find 
out who people were who were putting innocent people in jail, who 
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knew they were innocent, and make sure they are held account- 
able. 

That is the only way the criminal justice system in this country 
can be cleaned up and make sure that these sorts of things never 
happen again. This is America. This is not Soviet Russia. This is 
not some Third World country. This is the United States, the land 
of the free and the home of the brave. We believe in fairness, equal- 
ity and in justice. When we find out innocent people are being sent 
to jail and the authorities that put them in jail know they are inno- 
cent and even give them the death penalty to protect mafia and un- 
derworld informants, that in itself is more than criminal, in my 
opinion. 

For decades Federal law enforcement did terrible things up in 
New England and they were successful in covering it up. Now, the 
Justice Department today, in 2002, continues to make it hard to 
find out what happened. We are not going to tolerate that. I want 
to emphasize two important points. First, the Justice Department 
has never said that our review of these documents would harm an 
ongoing investigation. 

Second, the Justice Department has never said that our review 
of these documents would compromise secret Grand Jury informa- 
tion. The simple fact of the matter is, they don’t want us to see 
these documents for possibly a number of reasons, some of which 
I just alluded to, and that’s unacceptable. 

I am not going to belabor the point about how unhappy I am 
with the Justice Department. They just don’t seem to care that 
they are putting hurdles before the committee. Rest assured, we 
will do everything we can to get to the bottom of what happened. 
I just hope at some point the Attorney General and the President 
who are getting really bad advice, will do the right thing and tell 
their staffs to cooperate with the Congress of the United States 
which has oversight responsibilities. 

Last year we held a hearing about the 1965 murder of Teddy 
Deegan. Joe “The Animal” Barboza lied on the witness stand and 
innocent men got the death penalty, including Mr. Salvati. Only a 
Supreme Court ruling in another case prevented the death penalty 
from being carried out. Otherwise, Mr. Salvati wouldn’t be here 
today. 

Still two men died in prison. Another served 34 years before he 
was cleared. Mr. Salvati served 30 years before he was exonerated. 
The FBI knew Barboza was lying and they covered it up. 

Today, we are going to focus on a second chapter in the life of 
Joe “The Animal” Barboza. By the mid-1960’s, Barboza was an ac- 
complished killer. The Justice Department believed he had mur- 
dered at least 26 people. Barboza was described by FBI Director 
Hoover as “a professional assassin responsible for numerous homi- 
cides and acknowledged by all professional law enforcement rep- 
resentatives in New England to be the most dangerous individual 
known.” And yet they were working with this guy, putting innocent 
people in jail. 

The FBI knew what kind of man Barboza was from microphone 
surveillance of mob figures. For example, here is a story passed 
along to FBI Director Hoover. He was told that Barboza was going 
to kill a man by burning down the man’s house. Either the fire 
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would do the job or he would shoot the man as he ran from the 
burning building. 

When Barboza was told the man’s aged mother lived in the house 
and would also be killed, Barboza said that it wasn’t his fault and 
he didn’t care. After Barboza lied in the Deegan murder prosecu- 
tion the FBI created the Witness Protection Program specifically 
for him. He was moved to Santa Rosa, CA. 

Predictably enough, he killed again. For a while he got away 
with the murder. Shortly after the murder in California Barboza 
went back to Massachusetts. He got into another legal problem and 
was put into Walpole Penitentiary. While he was there he told a 
career criminal in the cell next to him about the murder that he 
committed in California. 

That inmate proceeded to tell people about the latest murder, but 
the Justice Department did not care. It was OK for Barboza to get 
away with murder, literally. In fact, the Federal Government want- 
ed to cover up Barboza’s involvement in the murder in California. 

The man Barboza confided in, William Geraway, did write one 
letter to the District Attorney in Santa Rosa. That is how he finally 
got caught. Investigators were sent from California to Massachu- 
setts. In fact, Mr. Cameron who is here with us today was one of 
those investigators. While the Justice Department didn’t seem to 
care much about the murder committed by their star witness, the 
community of Santa Rosa cared. 

Geraway provided the names of eyewitnesses, the location of the 
body and other critical details. Santa Rosa prosecutors were able 
to indict Joe “The Animal” Barboza in spite of the opposition and 
obstruction of the Federal Government. 

Today we will hear from three men who were involved in this 
tragic episode. They are here to help us understand something 
about what happened a long time ago. It’s my understanding that 
when my staff contacted today’s witnesses, some said they had 
been waiting for 30 years for someone to call about this. No one 
ever had, so you probably weren’t holding your breath any more. 
But we did call, better late than never. 

I just want to say that I am really grateful to all three of you 
for being here. Sorry you had to wait so long. You have been coop- 
erative. You tried to help us as much as possible. You dug up old 
documents, made time for our questions and voluntarily came to 
Washington to testify. I really want to thank you for that. 

Marteen Miller was the most experienced public defender in 
Santa Rosa, CA. In 1971, when California decided to prosecute Joe 
“The Animal” Barboza for murder, the case was assigned to Mr. 
Miller. You probably never thought you would have a client like 
him, did you? 

Mr. Miller. No, I did not, sir. 

Mr. Burton. Ed Cameron was the investigator for the Sonoma 
County District Attorney during the Barboza case. Mr. Cameron 
was part of everything that was happening during the Barboza in- 
vestigation and trial. I know you had some health problems re- 
cently and I appreciate your being here with us. 

Tim Brown was a detective sergeant with the Sonoma County 
Sheriffs Office. He also played a prominent role in the Barboza 
murder investigation and he learned some important facts from 
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local FBI agents that the Boston FBI did not want him to know. 
We appreciate you being here as well. 

What they told us already was enough for me to call this hear- 
ing. So far, we have learned that, one, the Federal Government 
went to extraordinary lengths to help Barboza get away with the 
California murder. 

Two, all of tomorrow’s witnesses, each an important Federal Gov- 
ernment official, testified on Barboza’s behalf at his trial for the 
California murder. Former FBI supervisor. Chuck Hiner, who was 
interviewed, told us that he got a call from Dennis Condon, one of 
the FBI agents up in Boston and he told us that Denny said he 
would be a character witness for this murderer, Barboza. 

Barboza’s defense lawyer was helped by the Federal Government. 
The prosecutors were snubbed when they sought help. The murder 
weapon was given to the FBI for analysis. It was conveniently lost 
for a period of time. The FBI in Boston was told that two of the 
witnesses against Barboza were going to be assassinated. The FBI 
in Boston showed no interest in helping to prevent the murders 
from being carried out. Fortunately, they were not carried out. 

Investigator Ed Cameron flew out to Boston to talk to the Justice 
Department officials. The climate was so hostile he stored his pa- 
pers in a hotel safe. He later came to believe that someone broke 
into his room and searched his briefcase. Barboza ultimately took 
a plea bargain for the Wilson murder because he was pretty sure 
he was going to be found guilty. 

He served less than 4 years for the murder, even though he had 
committed dozens of murders and killed while he was in the Wit- 
ness Protection Program. 

Tapes were made of Barboza’s conversations when he was in jail 
in Santa Rosa. These tapes, which helped solve at least one addi- 
tional murder, were given to the FBI. The FBI either lost these 
tapes or will not provide them to the committee. Doug Ahlstrom, 
the FBI agent who was given these tapes, will not cooperate with 
this committee. 

Everyone on this committee understands that when you are 
fighting organized crime you won’t be working with angels. Wit- 
nesses will often be untrustworthy. They may be killers them- 
selves. Well, we might have to work with the underworld, but we 
don’t have to sell our souls to the devil. We can’t let the FBI be- 
come complacent in putting innocent people in prison. 

If we help a witness who has cooperated, we certainly can’t toler- 
ate further murders. Nothing should ever give a government in- 
formant or a witness a license to kill. That, however, is what seems 
to have happened in the case of Joe “The Animal” Barboza and in 
the case of Vincent Flemmi and in the case of Whitey Bulger as 
well. Mr. Bulger is still on the 10 most wanted list. 

In the case of Stevie Flemmi, that was the rifleman, wasn’t it? 
Stevie “The Rifleman” Flemmi who loved killing as well. For 30 
years the Justice Department turned a blind eye to witnesses and 
informants who committed murder. 

After he lied and sent Joe Salvati and others to prison for life, 
the animal got dumped on an unsuspecting community in Califor- 
nia. He then killed someone else. From that time forward the 
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United States didn’t owe him anything. It certainly didn’t owe him 
enough to help him get away with murder. 

To come to any other conclusion would he to turn our back on 
everything that this system we, this system of justice, stands for. 
Congress recently gave the administration sweeping new powers to 
deal with the terrorists who committed the atrocities of September 
11th. We were all deeply touched by this tragedy. 

A former lawyer on this committee, one of my former lawyers, 
was in one of those planes and was killed. I don’t regret for a 
minute giving the government the powers that it asked for after 
September 11th. But with power comes responsibility. It has to be 
used wisely. 

The Justice Department has the power to protect, but it also has 
the power to destroy people’s lives, people like Joe Salvati. I think 
every person in a position to wield these new powers standards 
should take a few hours to sit down and think about what hap- 
pened to Joe Salvati, his wife Marie and their four children. Thirty 
years were taken out of all their lives. They should take some time 
and reflect on today’s testimony and the things we are going to talk 
about tomorrow. 

They should think about secrecy. They should consider the words 
of Federal District Court Judge Wolfe that he used in Boston when 
he forced the government to admit its treacherous use of Whitey 
Bulger and Stevie Flemmi as informants. 

Judge Wolfe quoted Lord Acton when he said, “Everything secret 
degenerates, even the administration of justice.” 

Thirty years ago it would have been unthinkable for the Federal 
Government to knowingly try to put men in the electric chair for 
crimes they didn’t commit, just as it’s unthinkable that the same 
thing could happen today. But it does happen. Our laws are admin- 
istered by human beings. 

I hope everyone that follows these hearings understands what we 
are doing today is not an exercise in academics. We don’t want 
there to ever be another case like Joe Salvati’s. 

I would just like to end by saying that the American people and 
the media have only partially focused on this. We have a lot of 
things that are going on right now that are very important, the 
Enron Investigation. We have campaign finance reform on the 
floor. We’ve got the war going on. 

But in my opinion there’s nothing more important than making 
sure that Americans are treated fairly in the criminal justice sys- 
tem. If any part of our government is putting innocent people in 
jail for life or giving them the death penalty knowing they are in- 
nocent, then my gosh, we’ve got to correct that and we have to cor- 
rect it quickly. 

I think, in my opinion, that’s just as important as the terrorist 
problems we are facing right now because in fact it’s terrorism 
being fostered on American citizens who are innocent and that’s 
something we can’t tolerate. 

Mr. Waxman. 

[The prepared statement of Hon. Dan Burton follows:] 
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OPENING STATEMENT OF CHAIRMAN DAN BURTON 
COMMITTEE ON GOVERNMENT REFORM 

“The California Murder Trial of Joe “The Animal” Barhoza: Did the Federal 
Government Support the Release of a Dangerous Mafia Assassin?” 

FEBRUARY 13, 2002 

I want to repeat a few sentences from my opening statement before last week’s hearing. 

The United States Department of Justice allowed a lying witness to send men to death 
row. It stood by idly while innocent men spent decades behind bars. It permitted 
informants to commit murder. It tipped off killers so they could flee before they were 
caught. It interfered with local investigations of drug dealing and arms smuggling. And 
then, when people went to the Justice Department with evidence about murders, some of 
them ended up dead. 

This, word for word, is what I said last week. And Justice Department officials sat in 
front of the Committee, and they nodded their heads. They said they would cooperate 
with the Committee’s investigation, and then they hung tough and said we couldn’t see 
documents we subpoenaed. 

We are in the middle of an elaborate shell game. The Justice Department knows we are 
justified in wanting to see the documents we subpoenaed. The Justice Department knows 
we have good reason to review the documents. They know that if we don’t, our 
investigation will be harmed. If they were doing an investigation, they would want to 
review the same documents themselves. They would insist on it. For the same reason, 
we have to insist on it. 

For decades, federal law enforcement did terrible things up in New England, and they 
were successful in covering it up. And now the Justice Department, today, in 2002, 
continues to make it hard to find out what happened. We’re not going to tolerate that. 


1 
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I want to emphasize two important points. First, the Justice Department has never said 
that our review of these documents would harm an ongoing investigation. Second, the 
Justice Department has never said that our review of these documents would compromise 
secret grand jury information. The simple fact of the matter is that they don’t w^ant us to 
see these documents. That’s unacceptable. 

I’m not going to belabor the point about how unhappy I am with the Justice Department. 
They just don’t seem to care that they are putting hurdles before the Committee. Rest 
assured, we’ll do everything we can to get to the bottom of what happened. I just hope 
that at some point, the Attorney General and the President - who are getting really bad 
advice - will do the right thing and tell their staff to cooperate with Congress. 

Last year we held a hearing about the 1 965 murder of Teddy Deegan. Joe “The Animal” 
Barboza lied on the witness stand and innocent men got the death penalty. Only a 
Supreme Court ruling in another case prevented the death penalty from being carried out. 
Still, two men died in prison. Another served 34 years before he was cleared, and Joe 
Salvati served 30 years before he was exonerated. The FBI knew Barboza was lying and 
they covered it up. 

Today we are going to focus on a second chapter in the life of Joe “The Animal” 

Barboza. 

By the mid-1960s, Barboza was an accomplished killer. The Justice Department believed 
he had murdered at least 26 people, Barboza was described to FBI Director Hoover as “a 
professional assassin responsible for nrunerous homicides and acknowledged by all 
professional law enforcement representatives in [New England] to be the most dangerous 
individual known.” The FBI knew what kind of man Barboza was from microphone 
surveillance of mob figures. For example, here is a story passed along to FBI Director 
Hoover. He was told that Barboza was going to kill a man by burning down the man’s 
house. Either the fire would do the job or he would shoot the man as he ran from the 
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building. When Barboza was told that the man’s aged mother lived in the house and 
would also be killed, Barboza said that it wasn’t his fault and he didn’t care. 

After Barboza lied in the Deegan murder prosecution, the FBI created the Witness 
Protection Program for him. He was moved to Santa Rosa, California. Predictably 
enough, he killed again. For awhile, he got away with the murder. 

Shortly after the murder in California, Barboza went back to Massachusetts. He got into 
another legal problem and was put in Walpole Penitentiary. While he was there, he told a 
career criminal in the cell next to him about the murder that he had committed in 
California. That inmate proceeded to tell people about the latest murder. But the .Tustice 
Department didn’t care. It was okay for Barboza to get away with murder -- literally. In 
fact, the federal government wanted to cover-up Barboza’s involvement in the muider. 

The man Barboza confided in, William Geraway, did write one letter to the District 
Attorney in Santa Rosa. That’s how he finally got caught. Investigators were sent from 
California to Massachusetts. In fact, Mr. Cameron, who is with us today, was one of 
those investigators. While the Justice Department didn’t seem to care much about the 
murder committed by their star witness, the community of Santa Rosa cared. Geraway 
provided the names of eyewitnesses, the location of the body and other critical details. 
Santa Rosa prosecutors were able to indict Joe “The Animal” Barboza - in spite of the 
opposition and obstruction of the federal government. 

Today we will hear from three men who were involved in this tragic episode. They are 
here to help us understand something that happened a long time ago. It’s my 
understanding that when my staff contacted today’s witnesses, some said that they had 
been waiting for 30 years for someone to call. No-one ever had, so you probably weren’t 
holding your breath anymore. But we did call. Better late than never. Ijust want to say 
that I really am grateful to you. You’ve been cooperative, you’ve tried to help as much 
as possible. You’ve dug up old documents, made time for our questions, and voluntarily 
come to Washington to testify. I’d like to thank you for that. 
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Marteen Miller was the most experienced public defender in Santa Rosa, California. In 
1971, when California decided to prosecute Joe ‘The Animal” Barboza for murder, the 
case was assigned to Mr, Miller. You probably never thought you would ever have a 
client like Joe Barboza. 


Ed Cameron was the investigator for the Sonoma County District Attorney during the 
Barboza case. Mr. Cameron was a part of ever 5 hhmg that happened during the Barboza 
investigation and trial. I know you’ve had some health problems recently. I thank you 
for coming all the way across the country to testify. 


Tim Brown was a Detective Sergeant with the Sonoma County Sheriffs Office. He also 
played a prominent role in the Barboza murder investigation, and he learned some 
important facts from local FBI agents that the Boston FBI didn’t want him to know. 


What they have told us already was enough for me to call this hearing. So far, we have 

learned that: 

• The federal government went to extraordinary lengths to help Barboza get away with 
the California murder. 

• All of tomorrow’s witnesses - each an important federal government official - 
testified on Barboza’s behalf at his trial for the California murder. Fomier FBI 
Supervisor Chuck Hiner, who we interviewed, told us that he got a call from Dennis 
Condon. He told us: “Denny said they would be character witnesses for Barboza.” 

• Barboza’s defense lawyer was helped by the federal government. The prosecutors 
were snubbed when they souglit help. 

• The murder weapon was given to the FBI for analysis. It was “conveniently” lost for 
a period of time. 

• The FBI in Boston was told that two of the witnesses against Barboza were going to 
be assassinated. The FBI in Boston showed no interest in helping to prevent the 
murders from being carried out. Fortunately, they weren’t carried out. 

• Investigator Ed Cameron flew out to Boston to talk to Justice Department officials. 
The climate was so hostile he stored his papers in a hotel safe. He later came to 
believe that someone broke into his room to seai'ch his briefcase. 


4 
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• Barboza ultimately took a plea bargain for the Wilson murder He served less than 
four years, even though he had committed dozens of murders and killed while he was 
in the Witness Protection Program. 

• Tapes were made of Barboza’s conversations when he was in jail in Santa Rosa. 
These tapes, which helped solve at least one additional homicide, were given to the 
FBI. The FBI either lost these tapes or will not provide them to the Committee. 

Doug Ahlstrom, the FBI agent who was given these tapes, won’t cooperate with us. 

Everyone on this Committee understands that when you’re fighting organized crime, you 
won’t be working with angels. Witnesses will often be mitrastworthy. They might be 
killers themselves. Well, we might have to work with the underworld, but we don’t have 
to sell our souls to the devil. We can’t let the FBI be complicit in putting innocent people 
in prison. If we help a witness who has cooperated, we certainly can’t tolerate further 
murders. Nothing should ever give a government informant or witness a license to kill. 
That, however, is what seems to have happened in the case of Joe Barboza And in the 
case of Vincent Flemmi. And in the case of Whitey Bulger. And in the case of Stevie 
Flemmi. For thirty years, the Justice Department turned a blind eye to witnesses and 
informants who committed murder. 

After he lied and sent Joe Salvati and others to prison for life, “The Animal” got dumped 
on an unsuspecting community in California. He then killed someone else. From tliat 
time forward, the United States didn’t owe him anything. It certainly didn’t owe him 
enough to help him get away with murder. To come to any other conclusion would be to 
turn our back on everything that our system of justice stands for. 

Congress recently gave the Administration sweeping new powers to deal with the 
ten-orists who committed the atrocities of September 1 1. We were all deeply touched by 
this tragedy. A former lawyer on this Committee’s staff was killed on one of the 
airplanes. I don’t regret for a minute giving the government the powers that it asked for 
after September 11. But with power comes responsibility. It has to be used wisely. The 
Justice Department has the power to protect, but it also has the power to destroy people’s 
lives. People like Joe Salvati. I think every person in a position to wield these new 


5 



12 


powers should take a few hours to sit down and think about what happened to Joe Salvati, 
his wife Marie, and their four children. They should take some time and reflect on 
today’s testimony and on the things we’ll talk about tomorrow. And they should think 
about secrecy. They should consider the words Federal District Court Judge Wolf used 
in Boston when he forced the government to admit its treacherous use of Whitey Bulger 
and Stevie Flemmi as informants. Judge Wolfe quoted Lord Acton: “Every thing secret 
degenerates, even the administration of justice.” 

Thirty years ago, it would have been unthinkable for the federal government to 
knowingly try to put men in the electric chair for crimes they didn’t commit. Just as it is 
unthinkable that the same thing would happen today. But it does happen. Our laws are 
administered by human beings. I hope everyone that follows these hearings understands 
that what we are doing today is not an academic exercise. We don’t want there to ever be 
another case like Joe Salvati’s. 


6 
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Mr. Waxman. Thank you very much, Mr. Chairman. I want to 
start where you left off. There are a lot of things happening in the 
world. I want to commend you for making sure that we investigate 
any perversion of justice because what this country has always 
stood for is fairness and justice. 

We are today examining allegations of FBI and Justice Depart- 
ment misconduct in their dealings with Joseph Barboza, a violent 
criminal who turned State’s evidence in several high profile orga- 
nized crime prosecutions in New England. I very much welcome 
this hearing. 

In the 1960’s Joseph Barboza was well known to the FBI and law 
enforcement authorities in Massachusetts. He worked as an en- 
forcer and killer for organized crime groups in New England. To 
avoid a lengthy prison sentence, he decided to work with the gov- 
ernment in major Federal and State organized crime prosecutions. 

Mr. Barboza’s testimony led to the conviction of some of the most 
notorious mafia figures in New England at the time, including a 
mafia boss, Raymond Patriarca, as well as two of his top lieuten- 
ants and other members of the mafia. 

The Federal and State prosecutors involved in the prosecutions 
won great praise for their work. J. Edgar Hoover gave personal 
commendations to the agents who helped develop the cases. At the 
time, the convictions won by way of Joseph Barboza were a mark 
of professional accomplishment, and they established practices in 
the Boston office of the FBI that lasted for decades. 

Today the history of the Federal Government’s dealings with Jo- 
seph Barboza no longer stands as an achievement, but as an egre- 
gious example of law enforcement abuses. 

From this committee’s investigation and materials uncovered by 
the Justice Department Task Force investigating related allega- 
tions, several things are clear. Mr. Barboza gave false testimony in 
the trial of six defendants in 1968 for the murder of Edward 
Deegan. This resulted in the wrongful conviction of Joseph Salvati 
and possibly others. 

The FBI agents who worked with Mr. Barboza in connection with 
that State prosecution knew or should have known that his testi- 
mony was false. Federal officials withheld crucial exculpatory evi- 
dence in the Edward Deegan murder trial and denied the defend- 
ants in that case a fair trial. 

After the trial, the Justice Department relocated Mr. Barboza to 
California where he killed again. During his trial for murder in 
California, the Justice Department and the FBI worked on Mr. 
Barboza’s behalf to assist in his defense. With the assistance of the 
Justice Department, Mr. Barboza made a plea agreement that 
minimized the term of his imprisonment and allowed him back on 
the streets. 

I think all of us on this committee would agree that the Justice 
Department and the FBI lost their way. No ends, not even the 
laudable goal of eliminating organized crime, justify these means. 

Before Robert Mueller was confirmed as Director of the FBI, he 
told a Senate committee that, “The measure of an institution is 
how it responds to its mistakes.” He went on to say that it was his 
highest priority to restore public confidence in the FBI. I commend 
Mr. Mueller for his commitment to this priority, but I do not un- 
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derstand why the Justice Department and President Bush continue 
to impede this committee’s investigation into these matters by as- 
serting executive privilege over potentially important documents. 

I urge President Bush to reverse course and to direct his admin- 
istration to cooperate fully with this committee. That’s the only 
way that we in the Congress and the general public can under- 
stand this unfortunate episode. 

Thank you, Mr. Chairman. 

[The prepared statement of Hon. Henry A. Waxman follows:] 
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Statement of Rep. Henry Waxman 
Government Reform Committee Hearing on 
“The California Murder Trial of Joe ‘The Animal’ Barboza: 

Did the Federal Government Support the Release of a Dangerous Mafia Assassin?” 

February 13, 2002 

We are here today to examine allegations of FBI and Justice Department misconduct in 
their dealings with Joseph Barboza, a violent criminal who turned state’s evidence in several 
high profile organized crime prosecutions in New England. I welcome this hearing. 

In the late 1960s, Joseph Barboza was well known to the FBI and law enforcement 
authorities in Massachusetts. He worked as an enforcer and killer for organized crime groups in 
New England. To avoid a lengthy prison sentence, he decided to work with the government in 
major federal and state organized crime prosecutions. 

Mr. Barboza’s testimony led to the conviction of some of the most notorious mafia 
figures in New England at the time, including a mafia boss - Raymond Patriarca - as well as two 
of his top lieutenants and other members of the mafia. The federal and state prosecutors 
involved in the prosecutions won great praise for their work. J. Edgar Hoover gave personal 
commendations to the agents who helped develop the cases. At the time, the convictions won by 
way of Joseph Barboza were a mark of professional accomplishment, and they established 
practices in the Boston office of the FBI that lasted for decades. 

Today, the history of the federal government’s dealings with Joseph Barboza no longer 
stands as an achievement, but as an egregious example of law enforcement abuses. From this 
Committee’s investigation and materials uncovered by the Justice Department task force 
investigating related allegations, several things are clear: 

• Mr. Barboza gave false testimony in the trial of six defendants in 1 968 for the murder of 

Edward Deegan, This resulted in the wrongful conviction of Joseph Salvati and possibly 

others. 


-over- 
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• The FBI agents who worked with Mr. Barboza in connection with that state prosecution 
knew or should have known that his testimony was false. 

• Federal officials withheld crucial exculpatory evidence in the Edward Deegan murder 
trial and denied the defendants in that a case a fair trial. 

• After the trial, the Justice Department relocated Mr. Barboza to California, where he 
killed again. 

• During his trial for murder in California, the Justice Department and the FBI worked on 
Mr. Barboza’s behalf to assist in his defense. 

• With the assistance of the Justice Department, Mr. Barboza made a plea agreement that 
minimized the term of his imprisonment and allowed him back on the streets. 

1 think all of us on this Committee would agree that the Justice Department and the FBI 
lost their way. No ends, not even the laudable goal of eliminating organized crime, justify these 
means. 


Before Robert Mueller was confirmed as director of the FBI, he told a Senate committee 
that “[t]he measure of an institution is how it responds to its mistakes.” He went on to say that it 
was his highest priority to restore public confidence in the FBI. 

I commend Mr. Mueller for his commitment to this priority. But I do not understand why 
the Justice Department and President Bush continue to impede this Committee’s investigation 
into these matters by asserting executive privilege over potentially important documents. I urge 
President Bush to reverse course and to direct his Administration to cooperate fully with this 
Committee, That is the only way that we in Congress and the general public can understand this 
unfortunate episode. 
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Mr. Burton. Thank you, Mr. Waxman. 

Mr. Horn, do you have an opening statement? 

Mr. Horn. I don’t want an opening statement. I would like to get 
to the questions. 

Mr. Burton. OK. Well, we will get to those very, very quickly 
then. 

Mr. Duncan. 

Mr. Duncan. Mr. Chairman, let me say once again how much I 
appreciate your courage and persistence in having hearings on this 
matter. I will say once again, as I said last week, when you opened 
up your statement last week and you repeated this opening para- 
graph again today, I serve on three full committees and six sub- 
committees. This is my 14th year in the Congress. I have partici- 
pated in probably several thousand committee and subcommittee 
hearings during that time. 

I said last week I have never heard a more shocking statement 
made in any committee or subcommittee hearing that I have ever 
participated in than your opening paragraph. 

In case anybody here, in case they did not hear that or their 
minds were some place else, I want to repeat that. The chairman 
said, “The U.S. Department of Justice allowed a lying witness to 
send men to death row. They stood by idly while innocent men 
spend decades behind bars. They permitted informants to commit 
murder. It tipped off killers so they could flee before they were 
caught. It interfered with local investigations of drug dealing and 
arms smuggling. 

“Then when people went to the Justice Department with evi- 
dence about murders, some of them ended up dead.” 

I can tell you this: I spent 7 V 2 years as a criminal court judge 
trying felony criminal cases. I mentioned that in here before. The 
first year I ran for Congress, 302 out of 309 of the Knoxville City 
Police Department officers ran an ad endorsing me for election. The 
Knox County Sheriffs Department did the same thing. I think that 
I have supported law enforcement as much as anybody possibly 
could. 

But there’s a reason why our founding fathers wanted most of 
our law enforcement to be local and there’s a reason why most or 
many people who have thought about this do not want us to create 
a Federal police state. 

You know, our lowest paid law enforcement officials are our local 
police officers. Next are the State and then our highest paid law 
enforcement officials are the Federal officials. Many of them never 
see a real criminal unless they are mugged on the way to their cars 
after work. 

We give the lowest pay to our people who are out there fighting 
the street crime, the real crime that people want fought. Then 
when we read about cases such as this Barboza case that we are 
going to hear about today where the Special Agent in Charge of the 
Boston office told J. Edgar Hoover, “I Barboza was a professional 
assassin responsible for numerous homicides and acknowledged by 
all professional law enforcement representatives in New England to 
be the most dangerous individual known.” 

Then we had Barboza taking a plea agreement for a murder in 
California and serving less than 4 years, even though he had com- 
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mitted dozens of murders, dozens of murders. His own lawyer 
called him, “one of the worse men on the face of the earth.” When 
asked about the short prison term for Barhoza of less than 4 years, 
his lawyer said that was pretty amazing. “I figured out that was 
how it worked when you had friends in the FBI.” 

That’s really sad, that when you have friends in the FBI you can 
commit dozens of murders and get out with a sentence of less than 
4 years. 

But a man who has done nothing at all and who is totally inno- 
cent has to serve 30 years. I do not believe that the people of this 
country feel that the Justice Department was set up to protect 
murderers like Barhoza. I am totally amazed at what I am hearing 
at these hearings. I am more than amazed. I am shocked. I am 
going to do what I can in my small way to call attention to this. 

I am going to go on C-Span and I am going to talk about this. 
I am really embarrassed and ashamed and saddened that the Jus- 
tice Department is continuing to try to withhold documents from 
the chairman and from this committee and try to continue this 
cover-up. The whole thing is just shocking. 

I appreciate your calling these hearings and letting me partici- 
pate. Thank you, Mr. Chairman. 

[The prepared statement of Hon. John J. Duncan follows:] 



19 


Government Reform Hearing 
February 13, 2002 

Hon. John J. Duncan, Jr. 

Opening Statement 

Mr. Chairman, 

First I would like to express my great 
appreciation and respect to you for your persistent 
interest in this matter. The Boston murders reek of 
injustice and corruption, and I am glad this 
Committee is bringing light to the terrible things that 
happened. 

As a former criminal court judge, I am 
continually shocked with all I am learning in these 
hearings. It seems like the more we hear, the more 


unbelievable it is. 



20 


It is almost unthinkable that the federal 
government, whose job it is to enforce laws, went to 
extraordinary measures to help Barboza get away 
with the California murder. 

Barboza’s own defense attorney was assisted by 
the federal government. Not to mention the fact that 
when Investigator Cameron, who I look forward to 
hearing from today, asked for help, he was snubbed 
every time. 

It is also upsetting that the United States Witness 
Protection Program was created for Mr. Barboza, a 
man who committed dozens of murders and 
continued to murder even after he was in the 


Program. 
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We are talking about a man whose own lawyer 
called him “one of the worst men on the face of the 
earth.” 

Our Justice Department was not created to help 
thugs like Barboza. It was created to promote Justice 
- fairness for all. But as we are seeing, at times it 
has not done its job. Not only did it sit idly by while 
injustices occurred, as we have heard from these 
hearings and continue to hear, the Justice Department 
played an active, involved role in tampering in the 
investigations and murder trials. 

I look forward to hearing the testimony of the 
witnesses today. I am glad that the Committee is 
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bringing light to this corruption. We need to make 
sure injustices like this do not continue to happen. 

Thank you, again. Chairman Burton, for your 
continued interest in this very important matter. 
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Mr. Burton. Thank you, Judge Duncan. 

Mr. Tierney. 

Mr. Tierney. Thank you, Mr. Chairman. With your permission 
and that of the other members of the committee, I would like unan- 
imous consent to just put my remarks on the record so we can get 
to the witnesses. 

Mr. Burton. Without objection, it’s so ordered. 

[The prepared statement of Hon. John F. Tierney follows:] 
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Stalement of Rep. John F. Tierney - House Goveminent Reform Committee Heanng on 
“The California Murder Trail of Joe Barboza; Did the Federal Government Support the 
Release of a Dangerous Mafia Assassin?” February' 1 3, 2002 

Mr. Chairman, we have spent a great deal 
of time in this committee reviewing the 
travesties of justice that were perpetrated by 
members of the FBI in Boston beginning in 
the 1960s. Last week, we heard from legal 
experts about this committee’s right to 
documents pertaining to this case. But no 
testimony has been more compelling than 
what we heard last May during our first 


hearing on this subject. 
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In May. we heard from Joseph Salvati and 
his family about the 30 years he spent in jail, 
several of them on death row. We also heard 
from H. Paul Rico, who was the FBI agent 
tasked with cultivating Boston’s mob 
informants. Mr. Salvati and his wife 
emotionally told this committee about the 
miscarriage of justice that ruined their lives. 
And just moments later, Mr. Rico, when asked 
if he felt remorse about the role he played in 
sending several innocent men to jail, replied, 
“What do vou w ant from me. tears?” 
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Well, we’re not interested in tears. We are 
interested in justice. 

Today, we are continuing this effort by 
examining the relationship between the FBI 
and Joe Barboza. Barboza might easily be 
one of the luckiest members of organized 
crime to ever have lived. Field agents and 
others on up to FBI director J. Edgar Boover 
knew that Barboza was a violent and 
dangerous criminal. They knew that he w as 
one of the men responsible for the 1965 death 
of Teddy Deegan in Boston. 
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And vel. thev used Barboza’s testimonv to 
convict 6 other men for that murder, 
including Joe Salvati. As a reward, the FBI 
created the witness protection program for 
their star informant. Barboza was sent to live 
comfortably in California. 

In 1971, Barboza shot and killed yet 
another man. And again, the FBI was 
Barboza’s savior. Rico and his partner 
Dennis Condon traveled out to California to 


speak in Barboza’s defense. 
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And thanks to the help of the FBI, Joe 
Barboza, was sentenced to a mere 5 years in 
prison for murder. 

Despite all the good fortune that seems to 
have befallen Barboza, it probably wasn’t 
just luck. Maybe what allowed Barboza to 
live in California and avoid the death penalty 
for the murders he committed was that he 
knew about the FBI’s role in jailing innocent 


men. 
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The FBI seems to have been willing to take 
care of Barboza in exchange for his continued 
cooperation in suppressing the truth. 

1 hope that during these two days of 
hearings, we will be able to clarify how the 
FBI acted to protect itself and discouraged 
Barboza from recanting the false testimony 
he gave at the Deegan trial. 1 doubt we will 
ever be able to comprehend the sheer lack of 
humanity that led to these decisions. But I 
hope that this hearing will in some way 


discourage future miscarriages of justice. 
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Mr. Burton. Mr. Delahunt. 

Mr. Delahunt. I thank you, Mr. Chairman. Again, as I have 
stated on previous occasions, let me commend you for moving for- 
ward with this. Also, let me commend the witnesses. I am sure 
they are here with some ambivalence. But what you are doing 
today is very important. 

We don’t have a democracy if we have a justice system whose in- 
tegrity is at risk. What you experienced and what I anticipate your 
testimony will reveal, your experience in California in the late 
1960’s and early 1970’s did not stop then. It continued. It continued 
in the Boston area and at some level I presume elsewhere all over 
this country, in the 1970’s, in the 1980’s and the 1990’s. 

Again, a justice system that has integrity is so critical to a 
healthy vibrant democracy. In the notice put out by the committee, 
and maybe I could inquire through the chair to Mr. Wilson, chief 
counsel. There was an indication that possibly a representative of 
the Department of Justice would be here. If I could inquire, is 
there a representative of the Department of Justice here? 

Mr. Burton. We’ll have the department here for testimony to- 
morrow. The other case you were talking about, which we might 
as well bring up at this time was that one of the agents that was 
involved in the case at hand couldn’t be here, he said, because of 
health problems. 

We subpoenaed him and he will submit to a sworn deposition 
next week, so we will get his testimony as well. 

Mr. Delahunt. Again, the question I would pose to the Depart- 
ment of Justice is many of these documents which we have been 
provided with have names and possibly important information re- 
dacted. 

I think the Department of Justice has the obligation to inform 
the committee of the rationale for the redaction. I think that’s im- 
portant that we can further realize what we are dealing with here. 
I think I do see a representative of the Department of Justice in 
the audience. Maybe at some point in time he can respond to that 
question. Who is responsible for the redaction of some materials 
and names in the documents that were presented and provided to 
the committee? 

Mr. Burton. If he is not prepared for that today, we will try to 
get that information tomorrow and you can ask that question then. 

Ms. Watson, did you have any comments? 

Ms. Watson. I just want to say that I am pleased to be part of 
this committee that continues to search for truth and justice at a 
time when our integrity is being questioned and there are tremen- 
dous scandals and cover-ups, I think we have to do everything we 
can publicly to dig it out, bring it forward and clear it up and let 
justice prevail. 

I just came back from Cuba. This weekend I had maybe a 5 or 
6 hour meeting with President Fidel Castro. When our “Ambas- 
sador” used a hard line, we repeated the language to him and he 
said, well, America appears to be hypocritical and gave us the 
names of five, as he called them, innocent Cubans that are in Fed- 
eral prisons. He pointed out that one of them was in Lompoc in the 
State that I represent. 
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What can you say? You sit there in a chagrin fashion. We must 
clear these issues up. We must bring them public. We must reform. 
If we are going to be the leader of the free world, we need to model 
a kind of behavior that says these kinds of crimes and cover-ups 
cannot exist in America. 

Thank you so much, Mr. Chairman. 

Mr. Burton. The gentle lady yields back her time. 

We will now hear testimony from our witnesses who are here 
today. We want to thank you once again for coming all the way 
from out in sunny California to be here. You all live in southern 
California, don’t you? You all have nice tans. You look good. Oh, 
one of you is living in Nevada? Well, it is warm there, too. 

Mr. Marteen Miller, Mr. Edwin Cameron and Tim Brown, would 
you please rise and be sworn? 

[Witnesses sworn.] 

Mr. Burton. I think we will start at my left. Mr. Miller, would 
you like to make an opening statement? 

STATEMENTS OF MARTEEN MILLER, FORMER PUBLIC DE- 
FENDER; EDWIN CAMERON, FORMER INVESTIGATOR; AND 

TIM BROWN, FORMER DETECTIVE SERGEANT, SOMONA 

COUNTY SHERIFF’S OFFICE 

Mr. Miller. No, sir. I will waive that. 

Mr. Burton. OK. Well, you can answer questions. 

Mr. Cameron, do you have an opening statement? 

Mr. Cameron. No. I will waive that. 

Mr. Burton. Just answer questions, OK. 

Mr. Brown. 

Mr. Brown. No, sir. I will waive that. 

Mr. Burton. Very well, we will get on with the questions then. 
I think this is one of the first panels we have ever had that did 
not have an opening statement. That’s why I wasn’t ready for the 
questions. 

OK, we will proceed under the 5-minute rule today. Mr. Cam- 
eron, you were the police officer and the investigator for the 
Sonoma County District Attorney’s office. If that correct? 

Mr. Cameron. Yes, sir. 

Mr. Burton. Is it fair to say that when you were investigating 
a murder committed by Joseph Barboza the FBI and the Justice 
Department did not help you very much? Is that correct? 

Mr. Cameron. It would be more than fair to say that we did not 
get any cooperation from the Federal Government. 

Mr. Burton. From the FBI? 

Mr. Cameron. The FBI. 

Mr. Burton. When you began your investigation, did you know 
that Joe “The Animal” Barboza had been described to J. Fdgar 
Hoover as a professional assassin responsible for numerous homi- 
cides and acknowledged by all professional law enforcement to be 
the most dangerous individual known? 

Mr. Cameron. When we originally got the letter telling us that 
we had a body in California? No, I did not know that. 

Mr. Burton. Mr. Brown, did you know when you started that 
was how the FBI described Mr. Barboza? 

Mr. Brown. No, sir, not at the time that it began. 
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Mr. Burton. Did you know that the FBI, Mr. Cameron, believed 
that he committed at least 26 murders? 

Mr. Cameron. Not when we began. Later I found that out. 

Mr. Burton. So, at the beginning none of you knew that? 

Mr. Cameron. No, sir. 

Mr. Burton. Mr. Miller, when you started the case the prosecu- 
tion had two eyewitnesses, another witness who had all the facts 
right, a body and a client with a very bloody past. I think you told 
our lawyers that you thought it would take the jury about 2 min- 
utes and that the prosecution’s case was a lead pipe cinch. Do you 
recall telling us that? 

Mr. Miller. That’s substantially correct. I did not have too much 
hope at the beginning of the trial, but sometimes things go poorly 
for you and sometimes they break for you. I think we rolled 7s and 
11s in that case. 

Mr. Burton. So, you thought that this was potentially a death 
penalty case for Mr. Barboza? 

Mr. Miller. It was a death penalty case, yes. 

Mr. Burton. And you did not hold out much hope for him be- 
cause of the evidence involved. 

Mr. Miller. Well, there is always hope, but I have to address re- 
ality. 

Mr. Burton. Mr. Brown, you were a detective sergeant with the 
Sonoma County Sheriffs office. Is that right? 

Mr. Brown. Yes, sir. 

Mr. Burton. Joe Barboza was alleged to have killed someone 
outside of Santa Rosa. We’ll get into the specifics later, but from 
our interview of you it sounds as though the Justice Department 
didn’t really want Barboza to go to prison for the murder he com- 
mitted. Is that right? 

Mr. Brown. Yes. That’s correct. 

Mr. Burton. At the time of the Barboza prosecution, you were 
the public defender, Mr. Miller? 

Mr. Miller. Yes, sir. 

Mr. Burton. And as the most experienced attorney in the office, 
you handled all the murder cases, correct? 

Mr. Miller. That’s correct. 

Mr. Burton. Did the FBI provide significant help in your de- 
fenses of Barboza? 

Mr. Miller. Well, they were very friendly to me when I went 
back to Massachusetts as far as getting into Walpole and so on, 
and telling me where to stay and so on, and offering any assistance 
that they could give. But the evidence in the case, realizing that 
they had an individual to whom Mr. Barboza had made a state- 
ment about the case. They had two eyewitnesses to the case. The 
body was found exactly where Mr. Geraway said it would be found. 

The trauma was exactly the way Mr. Geraway described it and 
the witnesses that testified in that trial also said that they wit- 
nessed the case. So, there was no real evidentiary help that the 
FBI could have given me in relation to that case. 

If I may add gratuitously, I think what you should be looking at, 
I think, is what happened post-trial. In my 40 years as a criminal 
defenses lawyer, I have never seen a situation where someone goes 
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into prison with a second degree murder charge getting out in as 
short a time as he did. 

Obviously, I asked if they could appear, just for color’s sake. 
There was nothing in their testimony in relation to the actual kill- 
ing in the case. The FBI was held in such esteem that if I could 
call them as a witness and have them say substantially anything, 
relevant or not, that would be a point in my favor. 

Mr. Burton. Did they agree to appear as “character witnesses?” 

Mr. Miller. Well, I wouldn’t say character witness. My apolo- 
gies, Mr. Cameron, I know you weren’t the attorney, but I was sur- 
prised that there was an objection made by the prosecution asking 
what the relevancy was. All I wanted to do was place before the 
jury the color of the FBI in my favor, in any way I could. 

Mr. Burton. But the FBI did agree to testify in support of, to 
a degree, Mr. Barboza? 

Mr. Miller. Oh, well, sure, yes. May I continue just for a mo- 
ment? 

Mr. Burton. Sure. 

Mr. Miller. I think it may clear something. Maybe I was naive, 
but I knew that the FBI did not want Mr. Barboza to get the death 
penalty. They were absolutely fearful of that. My rationale was 
they were afraid that if he got the death penalty he would have 
nothing to lose, he would then recant his testimony and the pay- 
off for the mafia would be remuneration financial to his ex-wife and 
his children. So, maybe there’s a lot more to it, after your opening 
statement, and there probably was. But at the time my feeling was 
that the FBI’s interest in this case was solely to keep Mr. Barboza 
from recanting his testimony and I had no reason to believe other 
than recanting against people that were actually guilty. 

Mr. Burton. Well, we are trying our best to get to the bottom 
of that. That’s why we are working so hard to get the documents 
in question. 

Mr. Tierney. 

Mr. Tierney. Thank you, Mr. Chairman. Let me broaden out the 
question a little bit with the hope that you can give us some help. 
Starting with you, Mr. Cameron, your recollection back on this pe- 
riod of time, what would you tell us about your observations as to 
whether or not any of the law enforcement people involved, the 
Federal law enforcement people that were involved in that case at 
that time did anything that could be perceived to have obstructed 
the pursuit of justice in that particular case. 

Mr. Cameron. Our office, I called. It has been a number of years 
ago. I am the one who said, “Why has it taken 30 years to get to 
this place?” I waited that long. We called back for background in- 
formation. We got that information which was publicly known at 
the time. 

Whenever we asked them for any help, in our case to buck it up, 
I would call back and make a request. I don’t know how many 
times I called, but I would say numerous. I never ever got a return 
telephone call, once ever. 

Mr. Tierney. Do you remember the names of any particular 
agents that you were trying to reach at that time? 

Mr. Cameron. When I would call? No. The two fellows we were 
attempting to deal with were Condon and Rico. 
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Mr. Tierney. And that’s the sum total of what you can tell us 
about specifics with regard to possible obstructions or interferences 
with your prosecution of that case? 

Mr. Cameron. I can only tell you what happened to me. I didn’t 
like the feeling. You know, you are a cop long enough, you get gut 
feelings. I had never had a gut feeling in a law enforcement estab- 
lishment before. When I got back to Boston on one of the trips, I 
put my papers in the hotel safe and I fixed my briefcase with a 
hair to see is somebody would open it. We left, I came back and 
somebody had opened it. 

Now you have to keep in mind that we are dealing with the 
mafia and the FBI. I am not here to damn them because they are 
brother law enforcement officers. I don’t like being here because I 
am going to do that, I think. But I don’t know who opened it, but 
something opened it. 

Mr. Tierney. You had no idea who had access to your room? 

Mr. Cameron. Nobody should have. 

Mr. Tierney. Mr. Miller, some of the information that staff put 
together before this indicated that at one time you believe that one 
of the Federal officers, either Rico or Condon, offered to testify and 
you were uncomfortable with the nature of that testimony. You 
thought that they were perhaps not going to be as straightforward 
as they should have? 

Mr. Miller. No. That was probably my mistake in talking with 
them. You know, in 40 years as a criminal defense lawyer, you get 
involved with all spectrums, both sides of the fence. What I was 
trying to get at is that it is kind of common knowledge among 
criminal defense lawyers and even prosecutors that sometimes 
when the Federal Bureau of Investigation witness gets into trouble, 
I am not saying that he is going to perjure himself, but he gets into 
trouble where his answers may not be helpful to him and he will 
announce that he wants to go into chambers and then will claim 
that to answer that question would be a breach of national secu- 
rity. So, that was the import of that. But not, there was no offer 
by any of the agents that I called to proffer anything other than 
the truth. 

Mr. Tierney. Was there any occasion when any of those agents 
refused to testify about a particular matter, claiming that it was 
an issue of either national security or 

Mr. Miller. Yes. I think it was on an insignificant point. I think 
it was Mr. Hyland that asked, I think it was Mr. Condon, asked 
him about the Deegan matter, some specifics, and he declined to 
answer on the basis of advice from the Attorney General. 

Mr. Tierney. Mr. Miller, what was the plea that was finally en- 
tered? 

Mr. Burton. Excuse me, I want to make sure that we don’t miss 
anything on that point. There was some question about national se- 
curity or something that dealt with the law enforcement at the FBI 
level regarding the Deegan murder that they didn’t want brought 
out in court? 

Mr. Miller. That’s correct. However, he did not use, the tran- 
script did not use the words “national security” but the import 
would be, in further questioning that’s what he would have said. 
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He said that he would not answer that question based upon the ad- 
vice of the attorney general. 

Mr. Burton. Regarding the Deegan murder? 

Mr. Miller. Any specifics in that regard. 

Mr. Burton. I thank the gentlemen for yielding. 

Mr. Tierney. Let me ask, have any of you gentlemen been con- 
tacted by the Federal Bureau of Investigation or any of its officers 
or agents prior to this hearing, since you were subpoenaed or asked 
to come here to testify? 

Mr. Miller. No, sir. 

Mr. Cameron. No. 

Mr. Tierney. Mr. Miller, I started to ask you just briefly, what 
were the terms of the plea agreement that was finally entered in 
that case in terms of disposition? 

Mr. Miller. Well, we were along in the case, a few months in 
the case. I felt that we were on top of the case, however you never 
really know what can happen. It was a death penalty case. I think 
the prosecution, especially Mr. Hyland, was very experienced and 
saw what might be happening. 

So, we had a discussion. I offered to plead Mr. Barboza to second 
degree murder and I think it was an in determinant sentence at 
that time, 5 years up and so on. He had parole to do in Massachu- 
setts. So, I figured he would do his parole time and we would run 
it concurrent so he would have little if any time to do in the Cali- 
fornia penal system. 

Mr. Hyland agreed to that. Then, lo and behold, I guess he 
doesn’t do any time in Massachusetts and he comes to California, 
and to be perfectly honest, was calling my office from time to time 
from prison, just like he owned it, and was released very early. So, 
in my personal opinion, if there was any impropriety with the FBI 
it was only in terms of the amount of time, but again 

Mr. Tierney. Let me ask you, what happened between the begin- 
ning of the case when your assessment of the case was that the 
prosecution had a very strong case and the client was in trouble 
and that point in time when the prosecution was all ready to dive 
into a second degree murder with short time in California? 

What were the circumstances during the trial that would have, 
in your judgment as an attorney, led a seasoned prosecutor to de- 
cide to fold? 

Mr. Miller. Well, No. 1, I think Mr. Geraway became very emo- 
tional on the stand because of a question I asked him and lost a 
lot of credibility. 

No. 2, there was two eye witnesses who made three separate 
tape recording statements to the police or the investigators. Natu- 
rally, they were probably afraid of Mr. Barboza, so they were trying 
to protect themselves in the first tape. Then there was the third 
tape where they said exactly what Mr. Geraway said. 

I think where the prosecution made an egregious error they al- 
lowed me to cross-examine extensively on the first tape, then on 
the second tape and then on the third tape. I think I cross-exam- 
ined the witnesses for over 3 or 4 days. So, the jury is sitting there 
saying, what is going on there? How can they change their stories 
and so on? 

Mr. Tierney. And this was a seasoned prosecutor? 



36 


Mr. Miller. Well, I’ll tell you that I was examining one of the 
witnesses and one of the prosecutors objected and Mr. Cameron ob- 
jected on the basis that I was trying to proffer something that 
wasn’t even real. 

Mr. Cameron, as I recall, tapped him on the shoulder and gave 
him a copy of the police report. 

Mr. Tierney. Do you recall that, Mr. Cameron? 

Mr. Cameron. Yes, I do. 

Mr. Tierney. Give me your impression of the qualifications of 
the prosecutor during that trial if you would. 

Mr. Cameron. I work for a lot of attorneys and I work for him 
specifically. That was my duty. I wasn’t assigned to anybody else 
but the D.A. He is probably the finest, toughest guy I ever worked 
for. You asked why we took the second degree. I can tell you why 
we took the second degree. We didn’t have as witnesses a bus full 
of nuns that witnessed the killing. They weren’t the best in the 
world, two convicted murders or two ladies. 

But we did have a pretty dead bang capital murder case. We 
were going to call the FBI. For some reason we found out that they 
were going to testify for the defense. That happened and we had 
a meeting shortly after they testified. I wanted a first degree on 
Barboza but realistically our office knew that we weren’t going to 
get it. 

You have to keep in mind this was in the early 1970’s. Everybody 
had nothing but the highest respect for the FBI. 

Mr. Tierney. Can I take one or two more questions on this? 
Thank you. When is it that you became aware that the FBI would 
not testify for the prosecution but would testify for the defense? 

Mr. Cameron. During the trial. Sometime during the trial. 

Mr. Tierney. Were you privy to the conversations between the 
prosecutor and the agents? 

Mr. Cameron. I’m not sure that we had more than a very brief 
meeting yes, I was privy to it, but it was a very brief conversation 
with them. 

Mr. Tierney. What were your expectations of the testimony? 

Mr. Cameron. Oh, we expected they were going to tell us about 
the background of Barboza, what he was about, what kind of a 
man he was. He had testified for them and we expected that. We 
didn’t expect him to say yeah, everything he had ever said was 
truthful and righteous. 

What effect that testimony had on us is that when we came back 
and Mr. Fahey and myself and Mr. Hyland, the District Attorney, 
thought we had better take a second degree murder because they 
had injured us that badly with their testimony. 

Mr. Tierney. In all of your experience before that trial and since 
that trial, have you ever seen an occasion where the FBI agents 
take the stand and serve essentially as character witnesses to a 
man charged with murder. 

Mr. Cameron. Absolutely not. 

Mr. Tierney. Thank you. Thank you for your indulgence. 

Mr. Burton. Mr. Horn. 

Mr. Horn. Thank you, Mr. Chairman. We left off with Mr. Bur- 
ton. Mr. Miller, I might add, was public defender for Mr. Barboza 
in the Clay Wilson murder trial. The question that was really not 
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quite put out was, the FBI, did they give you significant help in 
your defense when you went back to Boston? 

I think you told our staff that the FBI did buy you a lobster din- 
ner. Is that right, Mr. Miller? 

Mr. Miller. That is true. That is correct. 

Mr. Horn. Now, Mr. Cameron, you were the prosecution. You 
were working. Did you get a lobster dinner out of the Justice De- 
partment also? 

Mr. Cameron. Yes. 

Mr. Horn. Now were you getting the facts that you wanted out 
of the FBI? 

Mr. Cameron. No, sir. We got romanced but never kissed. 

Mr. Horn. And it was a tough lobster, I take it. 

Mr. Cameron. I remember it as being good. It didn’t cost me 
anything. 

Mr. Horn. Now, do you feel they were just unhelpful or did you 
press them on what you wanted and did they just say, “We can’t 
do it” or did they just stonewall you? 

Mr. Cameron. They would tell us what was public knowledge 
and that was about it. Of course, we did not know anything about 
Mr. Salvati and the Deegan murder case at the time. I could not 
figure out why we were not getting any help from another law en- 
forcement agency. 

I can understand having a Witness Protection Program. I under- 
stand the reason for it. Every good investigator that I have ever 
met draws a line in the sand when dealing with informants. I know 
that every good investigator that I have ever met will help a petty 
thief if he is willing to give you somebody better, up to, my line 
in the sand was I would never help a child molester or a murderer. 

I could never understand in this case why the FBI, the epitome 
of everything that I thought was good about law enforcement, 
crossed the line that I drew, my personal line in the sand, which 
was helping those fellows, and they did. 

Mr. Horn. Did you feel when you got back there, you are saying 
they didn’t really interfere, they just sort of didn’t help. Did any 
of them help and which were they? Were they one or two or three 
members? 

Mr. Cameron. The most help we got was — but I don’t believe he 
was an FBI agent, his name was Reagan. I think he was a State 
policeman. I would say I got the majority of my information from 
him, outside of that which was public knowledge. 

Mr. Horn. When you thought through what you needed in the 
California prosecution, is that probably the most memorable case 
you had or were there others? 

Mr. Cameron. Oh no, that’s why I remember it as clearly as I 
do 30 years later. 

Mr. Horn. Mr. Brown, is that Barboza case the most memorable 
you ever had? 

Mr. Brown. Yes, beyond a doubt. 

Mr. Horn. Now, you had a murder victim in Sonoma County and 
that was Clay Wilson. You had what you thought was the murder 
weapon, isn’t that right? 

Mr. Brown. Yes, sir. 

Mr. Horn. And it was a handgun? 
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Mr. Brown. Yes. 

Mr. Horn. And who did you give the handgun to for testing? 

Mr. Brown. We sent it to the FBI laboratory, with slugs, if I 
might add. We dug up the slugs that we thought came from that 
gun. It had the victim’s hair on the slugs, both of them. That was 
all sent to the FBI Crime Laboratory. 

Mr. Horn. Well, what happened to your handgun that you sent 
to the FBI laboratory? 

Mr. Brown. It got lost. 

Mr. Horn. Did they ever tell you what happened? 

Mr. Brown. Yes. It was recovered somehow, I think just before 
the trial. 

Mr. Horn. So, what kind of evidence did they have before the 
trial, even though it was later missing? 

Mr. Brown. Well, we had the gun, but we were concerned with 
the chain. I mean, how do you lose a gun in the laboratory? But 
it all worked out. It worked out as the trial began. 

Mr. Horn. I think it was pretty delicate. Did that play a real — 
I mean they didn’t say that this handgun was damaged or anything 
and we can’t determine that the slugs and everything came off that 
handgun? What did they give you that you could use and what 
didn’t they give you? 

Mr. Brown. You know, I can’t tell you. I can’t remember that. 
I don’t remember how it came about as far as — you know, I don’t 
remember. 

Mr. Horn. Mr. Cameron, during your investigation you traveled 
to Boston, as we saw. One of the purposes of the trip was to get 
information about Barboza that would help your case. Is that cor- 
rect? 

Mr. Cameron. Yes, sir. 

Mr. Horn. Instead of getting information, you became suspicious 
of the FBI, didn’t you? 

Mr. Cameron. I was uncomfortable with them, yes, sir. 

Mr. Horn. In fact, you became so suspicious that you did some- 
thing with your briefcase? 

Mr. Cameron. I did. 

Mr. Horn. Tell us what you did with your briefcase. 

Mr. Cameron. We talked about that a moment ago. I had this 
terribly uncomfortable feeling, so when I left the hotel I took a hair 
and wrapped it around the lock and left it there. I did not lock it. 
I just closed the hasps. 

When I returned, someone was in it. 

Mr. Horn. And you put a hair set to show whether anyone tam- 
pered with it, but when you returned later it was broken? 

Mr. Cameron. It was broken. 

Mr. Horn. Now, the Wilson murder was discovered because Wil- 
liam Geraway, a prisoner who was in the cell next to Barboza 
wrote a letter to authorities saying Barboza confessed to the mur- 
der. After Geraway’s letter was received, your office decided that 
you would go the Massachusetts. Is that correct? 

Mr. Cameron. Yes, sir. When we got the letter, yes. 

Mr. Horn. Once you were in Massachusetts, did you meet with 
FBI Agent Dennis Condon? 

Mr. Cameron. We did. 
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Mr. Horn. Was the meeting with Agent Condon unusual and 
how so? 

Mr. Cameron. No, I don’t believe it was unusual at the time. We 
had no reason to — we were asking them for help, what was 
Barhoza about? Is this in fact a good — ^you know before you go out 
and talk to somebody in Walpole Prison, you want to find out what 
is going on and can they help you? They filled us in because we 
were completely ignorant about Joe Baron. We had no knowledge 
of him at all. 

Mr. Burton. Would the gentlemen yield? 

Mr. Horn. Yes. 

Mr. Burton. In the notes that we have from our legal staff, that 
first meeting you had with Condon, you indicated that it was kind 
of a strained meeting. Do you recall saying that? 

Mr. Cameron. I felt tension. I felt that you would ask a direct 
question and you get — that is what I meant by being romanced 
without being kissed. I felt that they were giving us exactly what 
they wanted to give us and not anything more. I don’t know why 
I felt that. It proved to be true, of course. 

Maybe my 30 years of hindsight has reinforced my original un- 
easy feeling. 

Mr. Burton. Why don’t you ask a couple more questions, Mr. 
Horn? 

Mr. Horn. In your experience now, and we have that already for 
the record, were law enforcement agencies usually helpful if one of 
their witnesses or informants were accused of a crime, particularly 
murder? 

So, what your feeling was, as the chairman says, you were 
strained about this and maybe a little worried about what you were 
going to get and you didn’t seem to get it. Is that correct? 

Mr. Cameron. We just didn’t know what we were going to get. 
We got what we thought we wanted, but it was not an open and 
free discussion, I think. 

Mr. Horn. You didn’t feel that it was cooperative with what you 
wanted to have done, I take it. 

Mr. Cameron. I didn’t feel like we were getting the whole story. 

Mr. Horn. At one point, your office asked Agent Condon for 
records. What happened? What was his response? 

Mr. Cameron. To my knowledge, sir, we asked the FBI on more 
than one occasions for records. We never received one that I can 
remember. 

Mr. Horn. Did you ask them and they said, “Sorry, we can’t do 
it?” 

Mr. Cameron. I would call and ask for records. I never so much 
as got a return telephone call. 

Mr. Burton. We will come back here in just a minute, Mr. Horn. 

Mr. Delahunt. 

Mr. Delahunt. Mr. Cameron, don’t feel like you are a member 
of an exclusive club in terms of not receiving records. You should 
be aware that this committee has requested records and has not re- 
ceived them. 

Let me direct this question to Mr. Cameron and Mr. Brown, if 
you have knowledge. I think I just heard you say, Mr. Cameron, 
that you had no knowledge of Joe Barhoza. 
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Mr. Cameron. No, sir. We did not know he was in town. I did 
not know who he was. I had no knowledge of him. 

Mr. Delahunt. You didn’t know that he had committed 26 mur- 
ders, according to a senior FBI official? 

Mr. Cameron. Prior to going back to Boston, when we got the 
letter we had no idea we had a murderer of that ilk in Santa Rosa, 
CA, no, sir. 

Mr. Delahunt. You were never notified that you had one of the 
most dangerous criminals of that generation living in your commu- 
nity? 

Mr. Cameron. We had no idea. Our law enforcement community 
had no idea. 

Mr. Delahunt. No one that you were aware of at the local or 
State or county level in terms of law enforcement was ever notified 
or ever informed regarding the fact that pursuant to a deal, Mr. 
Barboza was relocated to your community? 

Mr. Cameron. We had no idea. 

Mr. Delahunt. Mr. Brown. 

Mr. Brown. No official notification. I had seen him. I was with 
Agent Ahlstrom on a few occasions and I was told by Agent 
Ahlstrom, his words were he is taking care of him and babysitting 
this man. I mean, we had no idea who he was, what were the cir- 
cumstances. That was before we had our homicide. 

Mr. Delahunt. Before the homicide? 

Mr. Brown. Yes, sir. 

Mr. Delahunt. So, you received no notification whatsoever from 
the Federal Government? 

Mr. Brown. No. 

Mr. Delahunt. Given your experience in local and State law en- 
forcement, if you had been notified, would you have conducted any 
surveillance? Would you have taken any measures to monitor the 
conduct of Mr. Barboza given what you now know in terms of his 
background? 

Mr. Cameron. I would hope so. We had a young man missing. 
Clay Wilson, who had been missing for some time. We later found 
out that they knew that he was hanging around this guy. As back- 
ward a policeman as maybe I was in Santa Rosa, CA, I could figure 
out that if we had a guy who killed 26 people in Boston and we 
had a young man missing in California, I would think that any cop 
worth his salt could at least put that piece of the puzzle together. 

Mr. Delahunt. You could have deduced that he had a proclivity 
to murder? 

Mr. Cameron. I would think that if one killed 26 people he 
would. 

Mr. Delahunt. Twenty-seven wouldn’t be all that difficult. 

Mr. Cameron. Not at all that difficult. 

Mr. Delahunt. Mr. Brown. 

Mr. Brown. At the time period you are after prior to our knowl- 
edge of Barboza living in Santa Rosa he had been involved in sev- 
eral things with our victim. Clay Wilson, at the time. There was 
an ongoing activity as far as some bonds that were stolen and 
weapons. 

But at that time we had no knowledge of what was going on with 
Barboza. But life was the same for him. He was continuing his 
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former course of conduct before he came under the Witness Protec- 
tion Program. 

Mr. Delahunt. During that timeframe, did you have conversa- 
tion with Agent Ahlstrom of the FBI regarding Mr. Barboza? You 
said he indicated to you that he was babysitting him? 

Mr. Brown. Yes, he told me 1 day, we were having lunch or 
whatever, and he says, “I’m taking care of this guy” or I’m baby- 
sitting him. It was just kind of a trivial little remark. I never 
thought much of it. I mean I really didn’t think anything of it. 

Mr. Delahunt. Was this prior to the Wilson homicide? 

Mr. Brown. Yes, sir, yes. 

Mr. Delahunt. Did he ever indicate to you that Mr. Barboza was 
one of the most dangerous criminals in the annals of crime in 
America? 

Mr. Brown. No, he didn’t. He never discussed it again. I saw 
him. We were together. He talked to him and that was it. We never 
discussed it. I was with Agent Ahlstrom on many occasions, but it 
never came up. 

Mr. Delahunt. In the aftermath of the Wilson homicide, did you 
have any conversation with Agent Ahlstrom or did he offer any 
opinion? 

Mr. Brown. Yes. We were talking regularly, daily, after things 
happened. 

Mr. Delahunt. What did he say to you? Of course you had a 
missing person, until you received the information from an inmate 
in Walpole, not from any law enforcement source. 

Mr. Brown. Yes. You know, I want to apologize. After we had 
our body and the thing was rolling along, that is when we had our 
daily meetings. Well, we would meet three or four times a week in 
the meetings and just discuss what was going on. He would assist 
me with certain things, up to a point. 

Mr. Delahunt. Up to a point? Did he give you an opinion as to 
the veracity of the Geraway statement regarding the commission of 
the murder by Barboza? 

Mr. Brown. OK, before we charged Barboza, are you after? Is 
that the time period? 

Mr. Delahunt. Right. 

Mr. Brown. When things started rolling along, when Mr. Cam- 
eron went back to Boston, things started moving, as far as activity 
with Agent Ahlstrom. But I never really knew the magnitude until 
we had our body. I mean, that’s when things blossomed and all this 
information came out. 

Mr. Delahunt. That is when you came to a certain realization. 

Mr. Brown. Yes, that’s when things started to happen. 

Mr. Delahunt. But something was really funny here. 

Mr. Brown. Yeah. 

Mr. Burton. The gentleman’s time has expired. Judge Duncan? 

Mr. Duncan. Thank you very much, Mr. Chairman. Let me 
apolo^ze. I had to slip out and participate in a meeting on the sub- 
committee on which I chair, so I didn’t get to hear a lot of the ques- 
tions. But I understand I have been told some of the questions that 
were asked. 

Mr. Miller, let me ask you this: You spent 40 years as a criminal 
defense lawyer. I can tell you that from my experience I think 
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that’s about the most difficult kind of law that anybody can prac- 
tice. 

The Barboza case was potentially a death penalty case, as I un- 
derstand it. 

Mr. Miller. More than potentially. At the outset, as I said be- 
fore, I had little optimism but things just developed. May I inter- 
ject, because something was stated, I think Mr. Hyland, the main 
prosecutor there, was probably the finest prosecutor that I have 
ever known and gone against. 

The assistant, Fahey, is not too bad either. So, I just wanted to 
clear that up. Go ahead, sir. 

Mr. Duncan. I can tell you that I have been involved in several, 
in fact quite a few death penalty cases. I am just wondering, I am 
told by the staff that these two FBI agents, Rico and Condon and 
Edward Harrington who was the head of the Organized Crime 
Task Force at the time that they all testified for Barboza. Is that 
correct? 

Mr. Miller. Well, they were subpoenaed by me, called by me as 
witnesses and responded to my questions, yes, sir. 

Mr. Duncan. Had you ever had a Justice Department attorney 
testify for a client facing a murder charge before or an FBI agent? 

Mr. Miller. I am really being serious and thinking about it. I 
have had lots and lots of murder cases. I don’t think so, but maybe. 
I do not recall, no, sir. 

Mr. Duncan. I can tell you I handled several murder cases also. 
It is very unusual. 

Mr. Miller. Yes. 

Mr. Duncan. That is an understatement or that is putting it 
lightly. 

Mr. Miller. I agree with you. 

Mr. Duncan. I understand, Mr. Cameron, that you and Mr. 
Brown both, separately, went to Massachusetts and met with the 
FBI. 

Mr. Cameron. Yes. 

Mr. Duncan. Would you tell me, before you went there did you 
think that you would get help or assistance or at least cooperation 
from the FBI and would you tell me what your reactions were, your 
feelings were after you had been there, both of you? 

Mr. Cameron. I certainly thought we were going to get help and 
more background information, possibly to use it as testimony in our 
trial, if we could get it in. We didn’t get any help or much help. 
Like I said, we got romanced but not kissed. 

Mr. Duncan. Mr. Brown. 

Mr. Brown. There was an agent at the New Bedford field office, 
I believe it was the New Bedford field office, that assisted us when 
we brought Barboza back to California. I didn’t have any real con- 
tact with the FBI as far as Boston was concerned, up to that point. 
But that agent, and I cannot remember his name, he was more 
than cooperative. I mean that man helped us. I mean I can’t say 
enough about him positive. But he did assist us in getting Barboza 
out of town. 

Mr. Cameron. We did get assistance from a fellow by the name 
of Reagan, but I believe he was a State policeman. He was terrific. 
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Mr. Duncan. Did you get the impression, though, that the FBI 
did not want Barboza to be prosecuted to the fullest extent pos- 
sible? 

Mr. Cameron. At the initial contact, no, I can’t say that I got 
that impression. I got the impression that something was definitely 
wrong. You know, it is a little odd to get a letter from a prisoner, 
convicted murderer, saying, I want to freely tell you about a con- 
versation another murderer had with him. 

So, I thought that was strange and I wondered what he was sup- 
posedly going to get out of it. You know, it is a give and take. 

Mr. Duncan. Let me ask you this, Mr. Brown: I understand that 
you had an Agent Ahlstrom of the Santa Rose FBI office who did 
tell you at some point that Barboza had killed 26 people. Is that 
correct? 

Mr. Brown. Yes, sir. That’s correct. 

Mr. Duncan. Did that shock you or surprise you at the time? 

Mr. Brown. Well, yeah. I mean it is a shock. He is living there. 
In fact at one time I lived about three blocks from where his house 
was. His children went to school. I mean he lived a regular life on 
appearances. Yes, it was a shock. In fact I would like to say on be- 
half of Agent Ahlstrom I probably learned more through him about 
things than I did from any other source. The day he told me that, 
I mean it knocked my socks off. 

I thought, “How come we didn’t know?” Then you understand, 
well, it is a bigger picture than what we had. 

Mr. Duncan. My time is up. Let me just ask one last question: 
How do you gentlemen feel now knowing that this man who com- 
mitted 26 murders, I mean it is almost mind boggling, was pro- 
tected or assisted and a man who was innocent was kept in prison 
for 30 years? Does that not shock you? I mean where is the justice? 

Mr. Brown. You know, it is a shocking thing, but I think what 
you men are doing here is going to iron things out a little bit. As 
far as that man doing prison time, we had no knowledge of that, 
but Barboza’s lifestyle and his history of things and moving to our 
area, back in the 1970’s it was a podunk place, nice place to live, 
nice place to raise your family and they brought him there, which 
is probably a good thing for them, but to put him in our environ- 
ment that we had there, it is an atrocity, with no knowledge of it. 

If they would have sat with him and monitored him, maybe this 
would not have happened. 

Mr. Duncan. Mr. Cameron, as a man who spent your life in law 
enforcement, how do you feel about what you are hearing here 
today and about this whole situation? 

Mr. Cameron. I was privileged to watch Mr. Salvati testify be- 
fore this is committee. I think that’s a terrible, terrible thing. How 
we in law enforcement could let that happen is atrocious. 

Mr. Burton. The gentleman’s time has expired. Mr. Clay. 

Mr. Clay. Mr. Chairman, I prefer to ask unanimous consent to 
put an opening statement into the record. 

Mr. Burton. Without objection, it is so ordered. 

[The prepared statement of Hon. Wm. Lacy Clay follows:] 
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Statement of the Honorable Wm. Lacy Clay 

Testimony before the Committee on Government Reform 

Hearing on “The California Murder Trail of Joe ‘The Animal’ 
Barboza: Did the Federal Government Support the Release of a 
Dangerous Mafia Assassin?” 

February 13, 2002 

Mr. Chairman, members of the Committee, thank you for holding this 
important hearing, and for your continued interest in this issue. 

Today’s hearing reflects much more than an examination into the life of a 
Mafia hit man. This hearing is a long over due introspection of all that can 
go awry when law enforcement deems itself above the law. 

I am left to wonder what the effectiveness of our law enforcement system is 
when I heartenns such as; false testimony, concealment, miscarriage of 
justice, conspiracy, lenient sentencing, and yes Mr. Chainnan even murder 
in a hearing before Congress. 

Like most members of this committee 1 have questions. 1 am sure my 
questions will be answered one way or another during this hearing. Like my 
colleagues what I want to hear is the truth. No more lies, no more cover- 
ups, just the trath. 

The primary question is “Did the Federal Government Support the Release 
of a Dangerous Mafia Assassin?” 1 believe the answer is yes. My second 
question is to what degree was the government involved? My third and final 
question is this an on-going situation? 
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If these three questions can be answered truthfully 1 can be assured that we 
have made progress. If not, then we have achieved nothing more than 
deception. 

Mr. Chairman, I ask unanimous consent to place my statement into the 
record. 
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Mr. Clay. Thank you, Mr. Chairman. Mr. Chairman, I just sit 
here in utter amazement listening to your testimony. I really want 
to hear more. So for that reason I would like to yield the balance 
of my time to Mr. Delahunt, if I may. Thank you. 

Mr. Delahunt. I thank the gentleman for yielding. When we 
talk about the sharing of information, if we pause and reflect for 
a moment, and I think you responded, Mr. Cameron, that if you 
had this information maybe Clay Wilson would have been alive 
today. Mr. Brown. Mr. Wilson. 

Mr. Cameron. He might have been, however, I don’t know that 
we would have stayed with him 24 hours a day. The sheriffs office 
certainly couldn’t have and our office, the District Attorney’s Inves- 
tigator staff couldn’t have. However, we could have put two and 
two together after Clay Wilson came up missing. Had we known 
Mr. Barboza had done these things? Of course we would have put 
it together then. I hope we would have. 

Mr. Delahunt. Well, there’s the possibility of prevention. That’s 
the point. You know, again, various States now are, for example, 
passing legislation creating a registry of sexual offenders. Would 
you concur that it is appropriate when witnesses, particularly those 
with history of violent behavior are relocated to localities and 
venues where they have the potential to wreck violence within a 
community, that it is incumbent upon the Federal Government to 
notify local and State authorities? 

Mr. Cameron. Well, I totally recognize there has to be a Witness 
Protection Program of some kind. I totally understand it. What I 
don’t understand and what I haven’t understood for 30 years is 
why in the world wasn’t someone in local law enforcement told that 
we have a guy who killed 26 people living amongst our citizens? 

Mr. Delahunt. That’s exactly my point. I don’t think it is some- 
thing that has to receive publicity, but clearly at a minimum, local 
and State law enforcement, public safety officials have to be noti- 
fied. Mr. Brown. 

Mr. Brown. I would like to go back to that podunk statement. 
I am sorry I said that. I didn’t mean that in a derogatory term. It 
was a very nice place to live. But anyway, we had a system set up 
within a department as far as kind of a need to know basis. I cer- 
tainly concur, somebody needs to know when you have a subject 
like Mr. Barboza living in your neighborhood. 

But it was again on the basis of need to know, certain people. 
And if you needed to know it. But he didn’t go around telling every- 
body about it. But like if the District Attorneys’ office, somebody 
should have had knowledge because when things start to occur, 
hopefully before you have a homicide, if there’s activity around this 
person you may be able to not have a homicide. 

Mr. Delahunt. The question of information sharing, now I think 
it was you, Mr. Cameron, that stated to the committee that when 
you requested documents that they were not forth coming. The 
phone didn’t ring. 

Mr. Cameron. No, sir. I can truthfully say I never saw 

Mr. Delahunt. Let me just pose this to all three of you, includ- 
ing you, Mr. Miller, that have an excellent reputation as a trial 
lawyer. Documents can be utilized to impeach the credibility of wit- 
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nesses. I don’t know if, you know, whether you had any intention 
to put Barboza on the stand. 

Mr. Miller. I absolutely did have the intention, which I did. 

Mr. Delahunt. Well, I can assure you that if you had access to 
the documents in the possession of this committee, particularly as 
it relates to Salvati and others, you would have had an abundance 
of information to impeach the credibility of Mr. Barboza, if you 
happened to be the prosecutor in this case. 

So, again, the need for the Federal Bureau of Investigation and 
the Department of Justice to share this information is important 
at many different levels in terms of the ability to proceed and suc- 
cessfully prosecute those that are guilty and at the same time 
hopefully to secure the safety of those members of a community 
where an individual who is described by the Federal Bureau of In- 
vestigation as one of the most dangerous criminals ever. This is 
what happens when we don’t provide that information. I see my 
time is up. But I look forward to an additional round. 

Mr. Burton. Mrs. Morelia. 

Mrs. Morella. Thank you, Mr. Chairman. Thank you for your 
perseverance on this very important issue. 

I guess I will start off with Mr. Miller. Mr. Miller, as Barboza’s 
attorney, you also went to Massachusetts, correct? 

Mr. Miller. That is correct. 

Mrs. Morella. You seem to have had a different experience in 
Boston than Mr. Cameron. You had lots of contact with the FBI 
and they were very friendly, correct? 

Mr. Miller. Correct. 

Mrs. Morella. They took you out to dinner every night on their 
expense account, didn’t they? 

Mr. Miller. I assume every night, yes. 

Mrs. Morella. You said that Agent Condon took you under his 
wing. How did he do that? 

Mr. Miller. Well, I think he was the one I was in contact with 
more, more friendly with. He showed me around Boston. I think he 
even told me where Walpole was and the best way to get there. 

Mrs. Morella. He told you all the “ins” and “outs?” 

Mr. Miller. I didn’t find that unusual. 

Mrs. Morella. I wondered, why did agents Condon and Rico say 
they were willing to help Barboza on the California murder charge? 

Mr. Miller. Well, again, you weren’t here at the time I ex- 
pressed how naive I probably was, but they were afraid, in my 
mind, that if Mr. Barboza was given the death penalty that he 
would recant his testimony and therefore guilty men would be re- 
leased from incarceration. 

So, that was my take. So, they were going to help me ethically, 
I thought, in any way they could, not necessarily to prevent him 
going to prison, but to prevent his getting the ultimate punish- 
ment, which is the death penalty because he would have absolutely 
nothing to lose in that situation. 

Mrs. Morella. I had heard that you had said that agents Rico 
and Condon told you that when somebody did them a favor they 
would not back down or wouldn’t back off? 

Mr. Miller. Well, if I understand your question that if someone 
does a favor for them in relation to having some bad guy convicted. 
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that they would take care of them in the witness program. Is that 
what you meant? 

Mrs. Morella. Kind of. 

Mr. Miller. And further, the better that they treat the ones on 
the Witness Protection Program, the more incentive someone would 
have to become an informant and then take advantage of the Wit- 
ness Protection Program. They made that very clear. 

Mrs. Morella. Mr. Brown, you got word that your two eye- wit- 
nesses might be the targets of an assassination attempt, didn’t 
you? 

Mr. Brown. Yes ma’am. 

Mrs. Morella. When you flew to Boston, you sought help from 
the FBI so that you could prevent your witnesses from being mur- 
dered; is that correct? 

Mr. Brown. No. That happened way after my trips to Boston. It 
happened after we had Barboza back in California. We were told 
by a man that was in our jail in Sonoma County that people were 
being sent from the East Coast to Santa Rosa to shoot our wit- 
nesses. Is that what you are after? 

Mrs. Morella. Yes. Did you seek help from the FBI? 

Mr. Brown. OK. So, normally we would help, you know. So, we 
contacted the FBI agent, Ahlstrom. Things were in the mill but 
time was going and after several days time is moving and we did 
not get any help. 

Mrs. Morella. So, you got no help, really, which is kind of what 
I am getting at. 

Mr. Brown. Yes, that is right. 

Mr. Burton. Would the gentlelady yield? 

Mrs. Morella. Did this surprise you? Yes, I will certainly yield. 

Mr. Burton. What I would like to know about that is the person 
in jail that told you there were going to be hit men out there, as- 
sassins to kill two witnesses, was he credible? 

Mr. Brown. It was Geraway who started this whole thing with 
his letter to the District Attorney’s Office. 

Mr. Burton. He is the one that said that? 

Mr. Brown. Yes, sir. 

Mr. Burton. And he had heard that from whom? From Barboza? 

Mr. Brown. No. We kept them apart. 

Mr. Burton. Where did he get that information? 

Mr. Brown. You know, I don’t know. I don’t know how it hap- 
pened. I really don’t. I can’t remember. 

Mr. Burton. But it was Geraway that told you that there was 
going to be a hit? 

Mr. Brown. I am 90 percent sure it was Geraway. 

Mr. Burton. I thank the gentlelady. 

Mrs. Morella. Picking up on that, Barboza’s murder of Wilson 
surfaced in a letter sent by William Geraway, a prisoner who said 
that Barboza confessed to him in jail back in Massachusetts. After 
you received Geraway’s letter, did Agent Ahlstrom start coming 
around more and asking questions, sir? 

Mr. Brown. Mr. Cameron, his office, received the letter, and yes, 
that’s true. As things started to develop, I saw Agent Ahlstrom reg- 
ularly. 
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Mrs. Morella. Did Agent Ahlstrom seem concerned by 
Geraway’s letter? 

Mr. Brown. You know, I imagine he was concerned, you know. 
But I don’t mean this in a derogatory way, but the FBI, they get 
other information. I mean their information source, which is their 
job, and Agent Ahlstrom was gathering. That is how I took it at 
the time. 

Mrs. Morella. So he was concerned about the letter? 

Mr. Brown. Yes. 

Mr. Burton. May I interrupt once more? 

Mrs. Morella. Yes, Mr. Chairman. 

Mr. Burton. In your testimony at the deposition before this com- 
mittee, you said that Ahlstrom told you that he was bothered by 
the fact that Harrington, Rico and Condon were coming out to help 
Barboza. 

Mr. Brown. He said that. 

Mr. Burton. Now, in what context did he say that? I mean, did 
he say, “We have FBI agents and U.S. Attorneys coming out to 
support this guy.” Why are they doing that? How did he say it? 

Mr. Brown. Agent Ahlstrom was concerned that those individ- 
uals would be helping the defense. We were sitting in the office 
talking. My opinion of his statement, he is concerned that his agen- 
cy was going to assist the man we were trying to prosecute. And 
that’s how I took it. 

Mr. Burton. Was he vehement or what did he say, “I am ticked 
off about this?” 

Mr. Brown. He was unhappy. 

Mr. Burton. Stronger language than that? 

Mr. Brown. Well, he wasn’t swearing, but he was unhappy. He 
was unhappy. 

Mr. Burton. The gentlelady. 

Mrs. Morella. Maybe I have time for one more question, Mr. 
Chairman. Actually, once Barboza was in custody in California 
awaiting trial, did you begin meeting with Agent Ahlstrom regu- 
larly to discuss Barboza? 

Mr. Brown. Yes. 

Mrs. Morella. I wanted to note that the committee staff inter- 
viewed Chuck Hiner who was the agent in charge of the — said that 
wasn’t normal procedure and it was very unusual. 

Mr. Brown. I agree with that. Agent Ahlstrom felt the same way 
and Chuck Hiner was kind of the connection to the East Coast 
through Agent Ahlstrom and to myself. That’s how it kind of 
worked. When we needed something, I would talk to Doug 
Ahlstrom. He would talk to Chuck Hiner. The next day Ahlstrom 
would get back to me. 

Mrs. Morella. My time has expired. Thank you. 

Mr. Burton. I thank the gentlelady. 

Mr. Miller. Mr. Chairman, could we take about a 1-minute 
break, a lavatory break? 

Mr. Burton. If I could make one statement, then we will take 
the break. OK? 

Mr. Miller. OK. 

Mr. Burton. I want to make sure that this point that was made 
by the gentlelady is really emblazoned on people’s minds because 
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here you had the agent in charge of the San Francisco FBI, Mr. 
Hiner, saying that it was not normal procedure for the FBI to allow 
two FBI agents from the East Coast to come out and testify on be- 
half of a man who committed 26 murders, and it was very unusual. 

So, this had to be something that was cleared at a higher up 
level and they couldn’t figure out why it was. Ahlstrom felt the 
same way. 

We will take about a 5-minute break and then we will be right 
back and go to Mr. Tierney. 

[Recess.] 

Mr. Burton. The committee will come to order again. 

You see, Mr. Miller, we really don’t dislike trial attorneys. We 
want to help you guys out. In fact, Mr. Tierney, I think you were 
a trial attorney; weren’t you? 

Mr. Tierney. I was. 

Mr. Burton. So, we have a couple of you here in the room. Mr. 
Tierney. 

Mr. Tierney. Thank you, Mr. Chairman. 

Mr. Miller, to your knowledge at that time, were you of the opin- 
ion that your client had something on the FBI that he was holding 
or harboring some information that would make them more favor- 
ably disposed to being kind to him than otherwise might be the 
case? 

Mr. Miller. That wasn’t posed in that manner, but Mr. Wilson, 
some months ago in our dialog brought that up. I forget what I 
said, something innocuous probably, but then thinking about this 
over and over, I do recall no specificity, but I do recall, “They owe 
me and they had better.” At the time I didn’t give too much 
thought about that, but now with the revelations forthcoming, that 
was probably what he had in mind, I guess. 

Mr. Tierney. Your best recollection was that Barboza told you 
that “They owe me, they’d better?” 

Mr. Miller. Yes. He slammed his hand down and said, “They 
owe me and they better do it.” 

I thought, well, they owe him for his testimony he gave against 
Patriarca and 

Mr. Burton. If the gentleman will yield very briefly — but he did 
say “They’d better.” 

Mr. Miller. Yes. 

Mr. Burton. So, that was an implied threat. He was speaking 
rhetorically, but he was saying 

Mr. Miller. Well, if you dealt with him the way I did over those 
months, I mean he was doing that every minute. This was a joke. 
I assume that my investigator, a very young man, would be just 
talking about the case and he would reach over, very strong, and 
grab him and lift him up in the air, and say, “Another word out 
of you and you are finished.” 

I mean that is the kind of a guy he was. He was banging things 
around. Obviously, he didn’t mean that, you know, he was just 
playing with this investigator. 

Mr. Tierney. Whose idea was it to have Mr. Harrington and Mr. 
Rico and Mr. Condon testify on behalf of Mr. Barboza? 

Mr. Miller. I am guilty. 
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Mr. Tierney. Now, did you just get that on your own or how did 
you come to that conclusion? It was probably not something you did 
a lot of in the course of your defense work is ask for one of the high 
ranking members of the Justice Department to testify on behalf of 
a murder client. 

Mr. Miller. Well, as a trial lawyer, you understand, you do ev- 
erything you possibly can for the benefit of your client. I though it 
was beneficial to call the FBI man who had nothing relevant to tes- 
tify to but just the color of their office. That’s what I wanted and 
I think I got. 

Mr. Tierney. The reason you went to that is that you were 
aware from your client that he had a relationship with him? 

Mr. Miller. Of course, I knew he was in the witness program. 

Mr. Tierney. It wasn’t your client who said to you I’ll talk to 
them and they said they will testify or something of that nature? 

Mr. Miller. No. 

Mr. Tierney. Now, Mr. Cameron, at some point you see in the 
exhibits, exhibit 2 in particular, where the prosecutor in the case 
sent the letter both to Attorney General Mitchell and to Mr. Hoo- 
ver of the FBI explaining that this was unusual. He thought it 
would be a house divided if the testimony of those three individuals 
came in, and then asking if the individual, Mr. Harrington in par- 
ticular, was going to testify, you would give the courtesy to the 
prosecutor of at least first speaking to him. 

Do you know whether or not that courtesy was ever extended? 

[ExMbit 2 follows:] 
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October 26# 1971 


John Mitchell, U.S. Attorney General 
Dhited States Department of Justice 
Washington, D.C- 

Attention : Director of Organized Crime Diyisjoyh T j 

Dear Sir: j,t,!4jKaL piV.iiii": 

The Sonoma County District Attorney's office is in, the 
process of prosecuting one ^ Jose ph "Baron” Barbosa for 
a murder. The Baron, as he is khowfi, was an enforcer 
for the Mafia in the Boston area and worked under Patriarca 
there. He later split with patriarca and testified against 
him. 


7,?/^ /&^3 
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The enclosed copy of a news article which appeared in our 
local Sunday paper indicates that the defense intends to 
call Francis Harrington, attorney in charge of the U.S. 
crime task force, as a witness for the Baron. This is 
disconcerting for the prosecution because it presents a 
picture of a house divided against itself. The murder 
for which we are prosecuting the Baron has nothing to 
do with his Mafia connections. 


When and if Mr. Harrington testifies as a defense witness, 
it would be appreciated if he would do me the courtesy of 
contacting me first and allowing me to interview him 
concerning his possible testimony. 


KRHrhn 

Enclosure 




Very truly yours 



EXHIBIT 

2 


FBI/BOS-CRM-00007 


i£pi; ' '! '.''lusTicIf 

2% ^971 i 

„ yivisTOii i- 




53 




54 


Mr. Cameron. I don’t believe it was. Mr. Harrington, now this 
is 30 years ago and as best that I recall, through the Sheriffs De- 
partment, through Tim or the jail staff, our office was informed 
that Mr. Harrington was there to see Mr. Barboza before coming 
to see us. 

I recall a very brief meeting with Ken Hyland, our District Attor- 
ney, and myself and Ron Fahey, one of the senior deputies, in our 
office with Mr. Harrington. My boss was unhappy, to say the least. 
He went to the jail to visit Mr. Barboza prior to coming to see us. 
It was very brief. 

Mr. Tierney. Your meeting with Mr. Harrington? 

Mr. Cameron. Mr. Harrington, yes. 

Mr. Tierney. Mr. Miller, when you were meeting with Mr. Har- 
rington, Mr. Rico and Mr. Condon prior to their testimony, in prep- 
aration for it, was their attitude one of reluctance that they had 
been subpoenaed to testify or were they fully cooperative? Were 
they eager? How would you categorize it? 

Mr. Miller. Fully cooperative, yes. 

Mr. Tierney. Did they offer suggestions to you as to what their 
testimony might be? 

Mr. Miller. No. I was responsible for that. 

Mr. Tierney. Now, you agree, don’t you, that nothing they had 
to say weighed at all on the issue of mafia or organized crime in- 
volvement with Mr. Barboza? 

Mr. Miller. Yes, I think it did. What I was saying is that their 
testimony did not relate to any of the evidence in issue at the trial. 

Mr. Tierney. No connection at all? 

Mr. Miller. None. 

Mr. Tierney. My time is up. Thank you. 

Mr. Burton. The gentleman from Ohio. 

Mr. LaTourette. Thank you, Mr. Chairman. I apologize for not 
being here a little earlier. We are dealing with an issue of pipeline 
safety in another room. 

Gentlemen, welcome. Mr. Brown, I would like to ask you first, 
while it is our understanding that while Mr. Barboza was in cus- 
tody, you learned that he was getting visits from a bookie, I think, 
by the name of Sharliss. Do you remember that? 

Mr. Brown. Yes. 

Mr. LaTourette. And when you learned Mr. Sharliss’ back- 
ground, it is my understanding that you then began taping the vis- 
its between the bookmaker and Mr. Barboza. Is that also correct? 

Mr. Brown. Yes, sir. 

Mr. LaTourette. And as a result of information received from 
the tape recordings that you made, it is my understanding that a 
homicide in Las Vegas may have been cleared as a result of the in- 
formation that you developed? 

Mr. Brown. Yes, sir. 

Mr. LaTourette. Do you recall anything about the specifics of 
that murder? 

Mr. Brown. Evidently, somebody was buried by a real estate 
sign. I don’t remember the exact location. I remember the real es- 
tate sign. 

Mr. LaTourette. OK. I would assume that during the course of 
these meetings between Sharliss and Barboza that from time to 
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time there would be information that would be developed or you 
could hear information that you thought might have been of inter- 
est to the FBI? 

Mr. Brown. Yes, sir. 

Mr. LaTourette. And did you do anything relative to cooperat- 
ing with the FBI? 

Mr. Brown. Yes. 

Mr. LaTourette. Can you tell us what you did? 

Mr. Brown. I would make cassettes. This was a reel-to-reel, slow 
reel. When things were pertinent, I would make a cassette of it and 
give it to Agent Ahlstrom. 

Mr. LaTourette. Let me ask you and Mr. Miller. As I under- 
stand it, Mr. Barboza came to California in February 1972. Then 
in March 1972 Mr. Harrington, who was the agent in charge of the 
Organized Crime Task Force, if I understand his position correctly, 
came to visit Mr. Barboza. Do you remember that meeting oc- 
curred? 

Mr. Brown. My memory has been refreshed and now I do re- 
member that. 

Mr. LaTourette. Were you, as Mr. Barboza’s lawyer, asked to 
attend that meeting? 

Mr. Brown. No, I don’t believe I was. 

Mr. LaTourette. Mr. Cameron, are you aware whether or not 
the District Attorney or representatives of the District Attorney’s 
office was invited to attend that meeting with Mr. Barboza or Mr. 
Harrington? 

Mr. Cameron. No, we were not. 

Mr. LaTourette. Following Mr. Harrington’s visit, however, I do 
understand that the prosecuting attorney’s office did request some 
information of Mr. Harrington or a meeting with Mr. Harrington 
to determine what he was doing. Do you recall that, Mr. Cameron? 

Mr. Cameron. I do. 

Mr. LaTourette. Was there such a meeting with Mr. Har- 
rington? 

Mr. Cameron. There was a meeting in our office in the District 
Attorney’s office. I believe Mr. Hyland, the District Attorney, Ron 
Fahey, myself and Mr. Harrington were there. It was a very brief 
meeting. The District Attorney wanted to know what he was doing 
there, what he could do to help our case, if anything. 

Frankly, my boss was upset that a member of the Justice De- 
partment was — I won’t use “interfering,” but at least not giving us 
information as to why he was there and what he was doing and 
could he help us. 

Mr. LaTourette. Well, I think that leads to not only the Har- 
rington visit, but the fact that these fellows were going to testify 
in the upcoming trial. When Mr. Tierney was asking you questions, 
Mr. Miller, a little earlier, one of you made the comment that they 
didn’t know anything about this homicide, this Clay Wilson homi- 
cide. To your knowledge, did they, Mr. Miller? They had no facts 
relative to the homicide that you were defending, did they? 

Mr. Miller. Well, I am sure they had the communication from 
Mr. Geraway to Mr. Hyland, the District Attorney. You are talking 
about prior to the trial? 

Mr. LaTourette. Right. 
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Mr. Miller. Yes, I am sure that they had that information and 
probably in my discussions we talked about it. 

Mr. LaTourette. But they didn’t have any relative — I mean they 
weren’t eyewitnesses. They hadn’t discovered any. I think you 
made the observation that the only purpose that you could see for 
their testimony was to show the flag or use the prestige of their 
office to show that FBI agents were testifying on behalf of Mr. 
Barboza. 

Mr. Miller. That’s correct. 

Mr. LaTourette. Mr. Tierney mentioned two letters. I would 
just like to have those put up on the screens as exhibit 2 and 3 
and, Mr. Chairman, ask that they be admitted into the record of 
this hearing. 

It is my understanding that exhibits 2 and 3 are the letters from 
Mr. Hyland that Mr. Tierney was asking about wherein he basi- 
cally was asking for the courtesy that if Mr. Harrington is going 
to testify, would you be kind enough to give us the courtesy of hav- 
ing them come in and chatting with us first. Is that what exhibits 
2 and 3 are? 

I think, Mr. Cameron, I will ask you that since they appear to 
be letters generated from the office of the District Attorney. 

[Exhibits 2 and 3 follow:] 
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KIERNAN R. HYLAND 

DISTRICT ATTORNCr 


Offiaa of i&E 52i£ifi£st c:^Uotney 

Couniy of Sonoma 

r- - HALb.Or 4 U 8 -nCE 

- E58S MehmoeiN.a AVCNue 
SANTA ROSA. CALIFORNiA 95401 

. jzi 





October 26# 1971 


John Mitchell, U.S. Attorney General 
Dhited States Department of Justice 
Washington, D.C- 

Attention : Director of Organized Crime Diyisjoyh T j 

Dear Sir: j,t,!4jKaL piV.iiii": 

The Sonoma County District Attorney's office is in, the 
process of prosecuting one ^ Jose ph "Baron” Barbosa for 
a murder. The Baron, as he is khowfi, was an enforcer 
for the Mafia in the Boston area and worked under Patriarca 
there. He later split with patriarca and testified against 
him. 


7,?/^ /&^3 

■^77 


5..P 


The enclosed copy of a news article which appeared in our 
local Sunday paper indicates that the defense intends to 
call Francis Harrington, attorney in charge of the U.S. 
crime task force, as a witness for the Baron. This is 
disconcerting for the prosecution because it presents a 
picture of a house divided against itself. The murder 
for which we are prosecuting the Baron has nothing to 
do with his Mafia connections. 


When and if Mr. Harrington testifies as a defense witness, 
it would be appreciated if he would do me the courtesy of 
contacting me first and allowing me to interview him 
concerning his possible testimony. 


KRHrhn 

Enclosure 




Very truly yours 



EXHIBIT 

2 


FBI/BOS-CRM-00007 


i£pi; ' '! '.''lusTicIf 

2% ^971 i 

„ yivisTOii i- 
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ERNAN R. HYLAND 


Gount^ of ^ononitt 
HALL OF JUSTICE 
■ 25S£ MENDOCINO AVENUE 
•iANTA ROSA, DALIFORNIA 95401 



A sal STAN Y DISTRICT ATTQRNCY 


October 26, 1971 


John Edgar Hoover, Director 
Federal Bureau cf Investigation 
United States Department of Justice 
Washington, D.C. 

Dear Sir: 

iThe Sonoma County District Attorney's Of-^3r;<s is in the 
process of prosicuting one Joseph “Baron" Barbosa for 
ja murder. The Karon, as he is known, v;i,*5 an enforcer 
for the Mafia ir, the Boston area and wcr.:ed under patriarca 
there. He latei split with patriarca and testified against 
him. 



[The enclosed copy of a news article whicl. appeared in our 
local Sunday paper indicates that the defense intends to 
call two F.B.I. agents from the East as witnesses for the 
Baron. This, is disconcerting for the prosecution becavise 
it presents a picture of a house divided against itself. 
The murder for \\hich we are prosecuting the Baron has 
nothing to do w:th his Mafia connections. ' 


i ^-Then and if F.B.I, agents testify as defense v/itnesses, 
it would be appreciated that they do me the courtesy of 
contacting me first and allowing me to interview them 
concerning their possible testimony. 



District Attorney 


KRHthn 

Enclosure 






i BEST COPY 

I 
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Mr. Cameron. I am sorry, sir. I was reading. 

Mr. LaTourette. Exhibits 2 and 3, I just want for record pur- 
poses to make sure that exhibits 2 and 3 are the letters that Mr. 
Tierney was discussing that were sent by Mr. Hyland, his District 
Attorney, expressing his displeasure to both the Attorney General 
and also to Mr. Hoover, I believe, indicating that, one, we are not 
really happy about this, and two, if Mr. Harrington is going to tes- 
tify, could you at least give us common courtesy if you are not 
going to give us usual courtesy. 

Is that what Exhibits 2 and 3 are? 

Mr. Cameron. Yes. 

Mr. LaTourette. Mr. Miller, I apologize again for not being here 
at the beginning. But did your trial practice back when this trial 
was occurring, had you represented murder cases before? 

Mr. Miller. Yes, sir, I have. 

Mr. LaTourette. Had you ever seen a situation where a Federal 
law enforcement agent had ever come in and testified on behalf of 
one of your defendants? 

Mr. Miller. No. 

Mr. LaTourette. From chatting with other members of the de- 
fenses bar, was this something that you had ever even heard of in 
the course of your practice? 

Mr. Miller. I don’t know if it came up, but I am sure it was 
something that they probably never heard of. 

Mr. LaTourette. And Mr. Cameron, are you aware, based upon 
your experience, of a Federal law enforcement agent coming into 
court and testifying on behalf of a defendant charged with capital 
murder? 

Mr. Cameron. In my experience, no, sir. 

Mr. LaTourette. Mr. Chairman, I will stop now and wait for the 
next round. 

Mr. Burton. The gentleman yields back his time. 

Let me just ask one quick question here. Mr. Miller, were you 
asked to participate in that meeting with your client and Mr. Har- 
rington when he came to visit him? 

Mr. Miller. Not that I recall, sir. 

Mr. Burton. Were you aware that he was going to meet with 
him? I mean you are his defense attorney. And here is a guy who 
was a strike force attorney, prosecuting attorney, up in Boston who 
came in to see your client who you are defending on a murder 
charge. He talked to him and you didn’t even know about it? 

Mr. Miller. I don’t know for sure, but if I had to bet on it, I 
don’t think I was aware of it. 

Mr. Burton. I mean you would have wanted to be there, 
wouldn’t you? I mean, if somebody of that stature was coming in 
to talk to your client? 

Mr. Miller. Yes. 

Mr. Burton. I guess one could draw the conclusion that they 
wanted this meeting to be just between the two of them? 

Mr. Miller. Well, that would just be a guess. 

Mr. Burton. Let us put it this way. If there’s a person of that 
stature who is involved in prosecution of criminals and he comes 
to see a defendant in a murder case, isn’t it a little bit unusual 
that he would meet privately with the defendant? 
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Mr. Miller. I would go out of my mind, except they were so — 
I thought they were so 

Mr. Burton. Close? 

Mr. Miller. I thought they were so intent upon his not getting 
the death penalty that they wouldn’t do anything to hurt me. Oth- 
erwise, I would he afraid that they would turn against me. 

Mr. Burton. But one could draw the conclusion that they want- 
ed their meeting to be between the two of them. 

Mr. Miller. Yes, but again, he may well have asked my permis- 
sion. It has been over 30 years ago and I just don’t recall. 

Mr. Burton. OK. 

Mr. Delahunt. 

Mr. Delahunt. Thank you, Mr. Chairman. I have a question for 
Mr. Cameron, but before I do, well, let me put it in the form of a 
question. You made reference to a Massachusetts State Police Offi- 
cer. Can you repeat his name for the record? 

Mr. Cameron. His name is Reagan. 

Mr. Delahunt. Could it be John Reagan? 

Mr. Cameron. Reagan, Yes, sir. 

Mr. Delahunt. At that time he would have been a lieutenant on 
the State Police? 

Mr. Cameron. He was a lieutenant in the State Police as I re- 
member. 

Mr. Delahunt. How would you describe his cooperation with 
your efforts? 

Mr. Cameron. I am positive, I got more information from him in 
whatever time — I am pretty sure he drove us to Walpole State Pris- 
on. Whatever time it takes to go from Boston to Walpole, I remem- 
ber it is kind of a journey, we got more information on that ride 
from him than we did from the FBI. 

Mr. Delahunt. In full disclosure, Mr. Chairman, I want to make 
it a matter of record that Major John Reagan worked with me in 
a variety of investigations during my tenure as District Attorney. 
He is someone whom I have very fond memories. He was a dear 
friend and someone whom I consider the ultimate professional and 
whose integrity is beyond any reproach. I just want to make that 
a matter of record. 

I have never met Mr. Cameron before except for today. I am not 
surprised that Major John Reagan of the Massachusetts State Po- 
lice provided you whatever information he could regarding this par- 
ticular matter. 

Mr. Cameron. He was a good fellow. 

Mr. Delahunt. Post the plea, if I could just direct your attention 
for a moment to your involvement or the Office of the District At- 
torney’s involvement or the police involvement. Were you ever noti- 
fied in terms of transfers in terms of where Mr. Barboza was incar- 
cerated? 

Mr. Cameron. I inquired when he first went in our State system 
that I would like to know where he went. I lost him. Subsequently, 
I think he was in Montana, in their State system, I believe, but 
under Federal control. 

Mr. Delahunt. So, he was in a State system. You and Mr. 
Brown were intimately involved in the investigation of the Wilson 
homicide. You requested to be informed, but somehow he got lost. 
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Mr. Cameron. To me, yes, sir, he was lost. 

Mr. Delahunt. Are you aware or were you ever invited or are 
you aware of anybody in California that received an invitation to 
testify at a parole hearing for Mr. Barboza? 

Mr. Cameron. I was not, sir. 

Mr. Delahunt. You were not invited to testify? 

Mr. Cameron. No, I think I would be one of the last people to 
be invited. 

Mr. Delahunt. They didn’t want you there, is that what you are 
saying, Mr. Cameron? 

Mr. Cameron. I would think that I would not be on his list of 
witnesses. 

Mr. Delahunt. Mr. Brown, were you ever invited to testify at a 
parole hearing? 

Mr. Brown. No, sir. 

Mr. Delahunt. In retrospect, I presume that you would have 
been in opposition to allowing or in opposition to having Mr. 
Barboza paroled back into the community? 

Mr. Brown. Yes, sir. 

Mr. Delahunt. Do you have any information relative to the pa- 
role hearing that must have been held for Mr. Barboza? 

Mr. Brown. No, no, nothing. As Mr. Cameron said, he dis- 
appeared in the system. 

Mr. Delahunt. He disappeared in the system and then he dis- 
appeared out to the street. 

Mr. Brown. That’s about right. 

Mr. Delahunt. Are you, Mr. Brown and Mr. Cameron aware of 
the fact that Mr. Salvati sought a parole for some 20 years and was 
denied a parole for 20 years? 

Mr. Cameron. I am aware of it now because I watched Mr. 
Salvati’s testimony. 

Mr. Delahunt. Right. 

Mr. Cameron. I just met him this morning and I knew nothing 
about his situation at all until last night. Just for the record, Mr. 
Salvati sought parole through his attorney, Mr. Garo, I believe 
commencing in the late 1970’s. We don’t really understand yet, 
given all of the evidence that has been made available to this com- 
mittee of an exculpatory nature why Mr. Salvati was never pa- 
roled, but I would hope, Mr. Chairman, that we would find out the 
answers to those particular questions. 

Mr. Burton. You may rest assured, we are going to do our best 
to find out. 

Mr. Delahunt. Thank you, Mr. Chairman. 

Mr. Miller, you seem to have continuing contact with Mr. 
Barboza post his plea. 

Mr. Miller. Very little. He did appear at the courthouse after 
his release. We had a conversation in the judge’s chambers. After 
that I recall little or no contact, but my investigator, I think, had 
contact with him after his release from prison. 

Mr. Delahunt. Did you represent him at a parole hearing? 

Mr. Miller. No, sir. I wasn’t even aware of any parole hearing 
until — I didn’t even know if there was a parole hearing and are you 
sure there was one? 
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Mr. Delahunt. So, we don’t even know if there was a parole 
hearing. 

Mr. Miller. That’s correct. I am not aware of one. 

Mr. Delahunt. But the sentence that was imposed, if you can 
help us in terms of California law, was 5 to life? 

Mr. Miller. Yes. 

Mr. Delahunt. And yet he served some 4 years. 

Mr. Miller. I think it was less than that. 

Mr. Delahunt. Less than 4 years. Mr. Cameron, do you know 
how much time Mr. Barboza served? 

Mr. Cameron. No, but I believe it was less than 4 years. 

Mr. Delahunt. Less than 4 years? We don’t know if there was 
a parole hearing. You, as his counsel, were never notified as to 
whether there was a parole hearing. 

Mr. Miller. Not that I recall. I was surprised when I found out 
he was out of custody. 

Mr. Cameron. I am sure if our office had been notified we would 
have opposed it. 

Mr. Delahunt. You would have opposed it? 

Mr. Cameron. Absolutely. 

Mr. Burton. We will come back to the gentleman in just a few 
minutes. 

Mr. Miller, you know, I know you are a great defenses attorney 
and I know you have great experience, but it surprises me that Mr. 
Harrington came out there and you didn’t know about it or didn’t 
get a chance to go. You weren’t notified about any potential parole 
hearing. You kind of probably found out he was on the street when 
he came up to you and started talking to you in the courtroom. 

You don’t think any of that seems a little odd? It’s funny, don’t 
you think? A little odd, not funny. 

Mr. Miller. Yes. I think he was sent to Deer Park, MT, wasn’t 
he, immediately? 

Mr. Cameron. He first went into the State system and I don’t 
remember how long he was in the California penal system, but he 
went to Montana shortly after he went into the California system. 

Mr. Miller. So, he came out of our system into, I think they call 
it Deer Park, and then he was taken back to California. The guard 
found marijuana in his shoe and he broke, he said, “That just is 
my luck.” He hit a guard one with a left hook and he would break 
his jaw. 

So, there he was back in isolation at San Quentin. I talked to 
him and he was manacled. The next thing I knew 

Mr. Burton. He was out. 

Mr. Miller. No, he was out in some camp somewhere. He was 
making long distance calls to my office. 

Mr. Burton. So, it was not a major security penitentiary? 

Mr. Miller. He went from Deer Park to San Quentin to Folsom. 
At Folsom they had him in a cage, almost. Then, the next thing 
I know he was up around Sonora at one of those 

Mr. Burton. Nicer ones, yes. 

Mr. LaTourette, I will yield my time to you. 

Mr. LaTourette. Thank you, Mr. Chairman. 
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Gentlemen, if I could direct your attention back to the exhibit 
book for just a second. My task here is to sort of make a record, 
so this might be boring, but we will do it as best we can. 

Exhibits 4 and 5, if you could take a look at those, Mr. Miller, 
they are unsigned, undated letters from the Attorney General of 
the United States that set out the conditions under which Mr. Rico 
and Mr. Condon may testify on Mr. Barboza’s behalf If one of you 
can just tell me that is what they are, then I can ask you some 
questions. 

[Exhibits 4 and 5 follow:] 
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’ (Oflirrjjf Ihf Attnmfj! (5fr 

Wu0l[ingtmi,iO. (0. 2053B 


Mr.' "Hi Paul .'Rico 
Special Agent . 

Federal Bureau of Investigation 


..Mlaini 


in Messachu 
that effort: 
him for' the 
a witness ; i 


(2) On or about Fefcru?.: 
Barbosa to leave the .iassachusett: 
of a potential threat to his life 


This authorization is subject to the folic 


(l) You may not disclose any information w;iieii 
might result in tlie identification of a confidential infcrmant 
or source of information; 


(2) You may not identify any of 
Barbosa was held in protective status; 


(3) You may not disclose any otfier infornation or 
produce any material acquired as a result of your official 
duties or because' of your official status; and 




EXHIBIT 
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lOUirp uJ llji>^luriu|) CCi'iictdl 

Blaal|mgton,Il.(!1.2D53n' • 


. Mr . Dennis . M . Condon 
. Special Agent' ■ ■ 

'm'nityn '.ri"i1/ i T Bureau of Investigation 
^ , Boston , • Mas sachusetts 


Dear i :r . Condon, 


'oena served upon ; 
ise ch Barl)og& , you 
•the foilcviiig fac 


case of State o f Californi a v. ■ 
authorised to testify concernln, 
surrounding circumstances: 


(1) That vhen Barbosa was ir. a protect: 
in Massachusetts awaiting call an a witness you a< 
that efforts wei-e being wade by criminal eleriCiits 
him for the purpose of killing him prior to his a; 
a witness ; and 


(2) That on or about January, 197’0, Harry Johnson 
and Allan Fidler traveled from the- Boston area to the San 
Francisco area, that they traveled extensively in the northern 
California area, and that they were aprrehendod and the cir- 
cumstances siirrounding their apprehension, detention s,nd 
identification by local police, as well as the facts concern- 
ing these events of which yoxi advised Barbosa. 


This authorization is subject to the following 


requirements 


(l) You may not disclose any information which might 
result in the identification of a confidential informant or 
source of information; 


(2) You may not identify any of the places where 
Barbosa was held in protective status; 


EXHIBIT 
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Mr. Miller. You said 4 and 5? 

Mr. LaTourette. Yes, sir. 

Mr. Miller. I thought that the authorization came with a dif- 
ferent exhibit. Oh, yes, 5, yes, instructions to Dennis Condon as to 
what he could and could not testify to. 

Mr. LaTourette. Right. And 4, I think is the one to Mr. Rico. 

Mr. Miller. Yes. 

Mr. LaTourette. OK. Were you satisfied, Mr. Miller, despite the 
fact that these restrictions, and they are pretty tight restrictions, 
had been placed on Mr. Condon and Mr. Rico, that despite those 
restrictions that there testimony would still be valuable to Mr. 
Barboza? 

Mr. Miller. Yes. 

Mr. LaTourette. And can you tell us why? 

Mr. Miller. Again, not necessarily as to the content of their tes- 
timony or the relevance of their testimony, but rather, the color of 
their office as it would shine upon me and my client. 

As we have said, it is very unusual to have any law enforcement 
officer testify as a subpoenaed witness for the prosecution, espe- 
cially, if they are FBI and especially if there are three of them. 

Mr. LaTourette. The unusual part that occurred a little bit 
later that I want to talk to you about, but it is my understanding 
that when Mr. Condon, Agent Condon, was on the stand the pros- 
ecutor asked him whether or not he was aware that Barboza was 
negotiating with the mafia to recant his testimony. Do you remem- 
ber him asking that question? 

Mr. Miller. Not exactly, but I do recall — is that when he de- 
clined to answer? 

Mr. LaTourette. I think it is. Is that your memory, also? 

Mr. Miller. Yes, something along those lines. 

Mr. LaTourette. It is my understanding that he cited the in- 
structions he received from the Attorney General and basically in- 
dicated he could not answer the question. 

Mr. Miller. That’s correct. 

Mr. LaTourette. The question I have of you, though, is that de- 
spite these instructions that sort of limited the amount of informa- 
tion they gave on direct testimony, are you aware that there was 
a fellow by the name of Lawrence Hughes? His name surfaced in 
this case, Lawrence Hughes. 

Mr. Miller. Only when my memory was refreshed, yes. 

Mr. LaTourette. OK. And Lawrence Hughes, if I understand 
Mr. Hughes’ involvement, it is that he offered — and Mr. Cameron, 
maybe you can help us — he offered to testify against Mr. Barboza 
relative to not only some stolen bonds that he had received, but 
also the fact that allegedly Mr. Barboza confessed the Wilson mur- 
der to him. 

Is that your recollection, Mr. Cameron? 

Mr. Cameron. Yes, sir. It was during the trial itself that he 
popped up like a mushroom to help our case. I suspected at the 
time, I suspect now, that he was sent out by organized crime to 
help our case. 

Mr. LaTourette. And Mr. Miller, does that fit with your re- 
freshed recollection that Mr. Hughes appeared in the middle of the 
case and he was going to offer some rather 
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Mr. Miller. I have no independent recollection of that at all, sir. 

Mr. LaTourette. OK. Well, let me then direct you, Mr. Cam- 
eron, if I can, to exhibit No. 6. Exhibit No. 6 appears to be a re- 
quest to the FBI Director to let Condon, despite the restrictions 
placed upon his testimony in exhibits 4 and 5, but a request to the 
FBI Director to let Mr. Condon come back and impeach the pros- 
ecution witness, Hughes. 

Am I reading that document correctly? 

[Exhibit 6 follows:] 
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COMMUMCAIiOKS 


NR 008 SF PLAJN 

3l20 PM US^^r 12/2/71 MCC 

TO DIREpfOR 02-9828) 

Q BOSTON C92-11S2) 

FROM SAN FRANCISCO (92-2061) CP) 


DEC 21971 

V 

TELETYPE 



Mr. Tojsoi 
Mr. Felt_ 


Mr. Rosp ' 

Mr. Mohr 

Mr. BishoT) 

Mr. Miller, ES 

Mr. Calla han 
Mr. Casper. 

Mr. Con 
Mr. Dal/ 

Mr. CTe 
Mr. Por 
Mr. 

Mr. Tavei 



jdsepiAaron, aka. ar. 

RE BOSTON TEL TO BUREAU AND SAN FRANCISCO, NOVEIffiER 

^'}./ll 3i3-3r- 

TWENTYFOUR LAST, ENTITLED "JOSEPH BARON, AKA? ET ALj UNSUB, AKA 
VICTOR L. DI CARLT, VICTOR DI CARL, ITSP, 0 0 NEW YORK." 

ON DECEMBER ONE LAST, SAS DENNIS M. CONDON, BOSTON OFFICE, 

AND H. PAUL RICO, MIAMI OFFICE, WITH ATTORNEY EDWARD F. HARRINGTO 
BOSTON STRIKE FORCE, WERE INTERVIEWED BY DISTRICT ATTORNEY KERNAN 
HYLAND, SONOMA COUNTY, CALIF., AND MEMBERS OF HIS STAFF REGARDING 
THEIR POSSIBLE TESTIMONY ON THE CASE OF STATE OF CALIFORNIA VS. 
baron. DISTRICT ATTORNEY ADVISED THAT STATE HAD NOT RESTED, AS HE 
CALLED AN UNEXPECTED SURPRISE WITNESS, LAWRENC^H^HES OF NEW BEDFORD, 
MASSACHUSETTS. HYLAND ADVISED THAT 




NINETEEN SEVENTY',' BARON PROVIDED HIM WITH ACCESS TO 
-IN CALIFORNIA “(iTHE STATE'S THEORY IS THAT BARON KILLE D. WIL^N 
AS A'RESULT OF AN ARGUMENT OVER THE DISPOSITION OF THESE BONDS) 
AND THAI BARON ALLEGEDLY ADMITTED TO HUGHES THAT HE, BARON, HAD 
END PAGE ONE 
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StEPT WITH WILSOH'S WIFE OHE: HOUR. AFTER HE HAD KILLED WILSON. 

HYLAND INDICATED THAT THE SUFFOLK COUNTY DISTRICT ATTORNEY’S 
office: HAD BEEN TOLD THIS IN MARCH OF NINETEEN SEVENTYONE AND 
IMPLIED THAT HUGHES ALSO TOLD THE FBI THAT BARON HAD POSSESSION 
OF THE AFOREMENTIONED; BONDS; 

REFERENCED TELETYPE SETS FORTH INFORMATION PROVIDED BY 
HUGHES TO THE FBI AT THE TIME OF THIS INTERVIEW OH NOVEMBER 
TWEHTYFOUR LAST, AT NEW BEDFORD, MASSACHUSETTS. PERTINENT 
information CONTAINED IN REFERENCED TELETYPE WAS PREVIOUSLY 
MADE AVAILABLE BY FBI, SAN FRANCISCO, TO SONOMA COUNTY DISTRICT 
ATTORNEY’S OFFICE. JUST PRIOR TO USING HUGHES AS A PROSECUTION 
WITNESS, THE DIST,RICT ATTORNEY TURNED OVER TO DEFENSE COUNSEL THE 
SUBSTANCE OF THE REFERENCED TELETYPE, REFERENCED TELETYPE HAD 
SET FORTH THEREIN THAT HUGHES HAD BEEN IN CONTACT WITH BOSTON 
OFFICE OF THE FBI IN SEPTEMBER NINETEEN SEVENTY, AMD HAD NOT MADE 
ANY statements RE ANY KNOWLEDGE OF BARON’S INVOLVEMENT IN CALIFORNIA 
HOMICIDE. 

AS THE BUREAU IS AWARE, HUGHES, AFTER HIS CONTACT WITH THE 
FBI IN SEPTEMBER OF NINETEEN SEVENTY, WAS PUT IB TOUCH WITH 
SUFFOLK COUNTY DISTRICT ATTORNEY’S OFFICE, AS HIS INFORMATION 
HAD A bearing ON THE ORGANIZATION’S ATTEMPTS TO OVERTURN THE 
END PAGE TWO 
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DEEGAH MURDER CASE IH WHICH BAROH HAD TESTIFIED. HUGHES WAS 

maistaihed by the Suffolk county district attorney’s office 

FROM SEPTEIffiER, NINETEEN SEVENTY THROUGH APRIL NINETEEN 
SEVENTYONE,. IN ORDER TO: BE AVAILABLE IN THE EVENT A HEARINB ON A 
MOTION FOR A NEW TRIAL IN THE DEEGAH CASE WAS HELD, 

DISTRICT attorney HYLAND STATED THAT THERE WAS NO QUESTION 
IN HIS MIND THAT HUGHES WAS SENT OUT FROM THE BOSTON AREA TO 
SOLIDIFY THE CASE AGAINST BARON. STRIKE FORCE ATTORNEY IS OF 
OPINION THAT HUGHES HAS BEEN CORRUPTED BY LCN AND INSTIGATED 
TO FURNISH FALSE TESTIMONY. 

IN INTERVIEW OF SAS CONDON, RICO, AND STRIKE FORCE ATTORNEY 
HARRINGTON BY PUBLIC DEFENDER, HE REQUESTED THE RESULTS OF THE 
FBI INTERVIEW IN SEPTEMBER NINETEEN SEVENTY, OF HUGHES AND 
IDENTITY OF AGENT WHO CONDUCTED THE INTERVIEW. STRIKE FORCE 
attorney advised public defender: that SA CONDON HAD INTERVIEWED 
HUGHES BUT COULD NOT TESTIFY OONCERNING INTERVIEW WITHOUT 
OBTAINING A GRANT OF AUTHORITY. 

STRIKE FORCE ATTORNEYS FROM BOSTON, MASSACHUSETTS, HAVE THIS 
DATE REQUESTED THAT SA CONDON’S GRANT OF AUTHORITY BE EXPANDED 
TO INCLUDE that FACT, that on SEPTEffiER TWENTYTHREE, NINETEEN SEVENTY, 
HE INTERVIEWED LAWRENCE HUSHES WITH SA DAVID DIVAN. 

END PAGE THREE 
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PASS FOUR 

at this time HUGH)<ES told him about the alleged meeting between 

BAILEY AND BARON IN JULY, NINETEEN SEVENTY, AT WHICH TIME THE 
FIGURE OF FIVE HUNDRED THOUSAND DOLLARS WAS AGREED UPON FOR A 
CHANGE OF TESTIMONY, AND AM EARLIER MEETING BETWEEN BARON AND 
FRANK' DAViSi CLOSE ASSOCIATE OF RAYM3HD PATRIARCA AND OTHERS, 

IN May OF NINETEEN SEVENTY, BUT HUGHES FAILED TO GIVE ANY 
INFORMATION CONCERNING BARON'S INVOLVEMENT WITH STOLEN BONDS OR 
THE MURDEI^ STRIKE FORCE ATTORNEYS FEEL STRONGLY THAT IN THE BEST 
INTEREST OF THE GOVERNEMENT, THIS REQUEST FOR TESTIMONY SHOULD 
BE GRANTED* 

COPY OF FD THREE ZERO TWO OF INTERVIEW OF HUSHES ON SEPTEMBER 
TWENTYTHREE NINETEEN SEVENTY, IN POSSESSION OF SUPERVISOR THOMAS 
EMORY, FBI headquarters* 

DEFENSE ALSO CALLING JOHN DOYLE, CHIEF INVESTIGATOR, SUFFOLK 
county DISTRICT ATTORNEY'S OFFICE, BOSTON, MASSACHUSETTS, AS DOYLE 
HAS BEEN IN CONSTANT TOUCH WITH HUGHES SINCE SEPTEWER OF NINETEEN 
SEVENTY AND NEVER RECEIVED ANY INFORMATION FROM HUSHES RELATIVE 
. TO BARON'S ALLEGED ADMISSION OF INVOLVEMENT IN CALIFORNIA MURDER* 
BUREAU WILL BE KEPT ADVISED. 

END 


TMT FBI WA 
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Mr. Cameron. I have never seen this before, sir. 

Mr. LaTourette. OK. Could you just take a minute to study it? 
I think it speaks for the fact that we now have the Justice Depart- 
ment and the FBI not only offering up agents to testify in the de- 
fense case in chief, but when a troublesome witness like Mr. 
Hughes shows up, they now go above and beyond and say that, you 
know what, these FBI guys can come back and call Mr. Hughes a 
liar, further damaging the prosecution’s case. So, if you could just 
take a minute to study that, if any of you have any insight or recol- 
lection, either refreshed or otherwise that you can add for the 
record, I would appreciate it. 

The information specifically that I think that I’m referring to is 
at the bottom of page 3 of exhibit 6. Maybe we can go there. 

Mr. Miller. And your question, sir? 

Mr. LaTourette. My question is, do you recall any of this occur- 
ring. That is that at the time I think you said, Mr. Cameron, that 
Mr. Hughes popped up like a mushroom to give the prosecution a 
hand. 

All I am asking is: Is it a fair characterization of exhibit 6, spe- 
cifically the third page, that a request was being made to Mr. Hoo- 
ver to let Mr. Condon come back and impeach the prosecution wit- 
ness, Mr. Hughes. That’s the way, at least, it appears to me. 

Mr. Cameron. That’s the way it appears to me, sir. 

Mr. LaTourette. Mr. Miller, is that a fair reading by you, also? 

Mr. Miller. Yes, sir. 

Mr. LaTourette. Mr. Miller, last, also on the same page of ex- 
hibit 6 in the second full paragraph, and let me just read that. In 
the second full paragraph it says that “in an interview with 
Condon and Rico and Strike Force Attorney Harrington by the Pub- 
lic Defender, he, the Public Defender, requests the results of the 
FBI interview in September of Hughes and the identity of the 
agent who conducted the interview.” 

That paragraph, to me, makes it sound as if you wanted to see 
a copy of the interview of Mr. Hughes by FBI agents. Do you ever 
recall making such a request? 

Mr. Cameron. No, but I am sure if I was aware of it, I would 
have asked for that, yes, which under California law I would have 
been entitled to. 

Mr. LaTourette. OK. Then, last, at the bottom of the last page 
of exhibit 6, which I think is page 4, it says, “Defense is also calling 
John Doyle, the Chief Investigator, Suffolk County District Attor- 
ney’s Office, Boston, Massachusetts.” 

Did you ever have any contact with John Doyle and the Suffolk 
County District Attorney’s Office? 

Mr. Miller. Not that I am aware, nor am I aware of my inves- 
tigator being in touch with him, but he might have been. 

Mr. LaTourette. Since you don’t remember any dealings with 
Mr. Doyle, do you know whether the idea to potentially call Mr. 
Doyle as a witness to help your case or at least to be identified 
came from the FBI or the Justice Department? 

Mr. Miller. I have no idea, sir. 

Mr. LaTourette. Thank you very much. I yield back. 

Mr. Burton. Boy, I will tell you, you read that exhibit 6, and I 
hope everybody in the media gets a chance to read that. It is really 
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something. Those FBI agents were given authority by the Attorney 
General to impeach Mr. Hughes’ testimony. I just can’t believe 
that. 

Mr. Tierney. 

Mr. Tierney. Mr. Chairman, at this time, all I wanted to do was 
to make sure that through unanimous consent that all of the exhib- 
its in the exhibit book be admitted into the record. 

Mr. Burton. Without objection, it is so ordered. 

Mr. Tierney. The only remaining question that I have was for 
Mr. Brown. Was that gun ever found? 

Mr. Brown. Yes. 

Mr. Tierney. In time for the trial? 

Mr. Brown. Yes. 

Mr. Tierney. With respect to Agent Ahlstrom, do you know 
whether or not he ever registered formally his disappointment over 
the Justice Department and FBI’s assistance in his trial? 

Mr. Miller. You know, I don’t know that he did, no. 

Mr. Tierney. Thank you. I will yield to Mr. Delahunt if he has 
any questions. 

Mr. Delahunt. Yes, if I may, Mr. Chairman, Mr. Miller, did 
Barboza ever discuss with you the arrangements that he had made 
relative to his cooperation with the Federal Government that led 
to his arrival in Santa Rosa, CA? 

Mr. Miller. He liked to brag a lot. He said he was the first wit- 
ness of this type and he was placed in — where do they keep all the 
gold in this country? Fort Knox. That he was held there under the 
witness protection and from there I think he was placed some- 
where else and eventually to Santa Rosa, CA. 

He indicated that he was being rewarded for his testimony 
against, I guess it is Raymond Patriarca and he mentioned a few 
other names. 

Mr. Delahunt. Did he tell you the benefits and the reward that 
he received for his testimony, albeit his perjured testimony in the 
case of Mr. Salvati and others? 

Mr. Miller. Well, he went from Baron to Bentley. 

Mr. Delahunt. Then he was given training to become a cook? 

Mr. Miller. He was given with the Marine Cooks and Stewards, 
a union hall, yes, he was given employment there. 

Mr. Delahunt. And presumably, he was provided a stipend of 
sorts? 

Mr. Miller. Oh, sure. 

Mr. Delahunt. He was given money, taxpayers’ money. 

Mr. Miller. I’m sure. 

Mr. Delahunt. And he was relocated, his travel expenses were 
paid to start all over again in Santa Rosa, CA? 

Mr. Miller. Correct. 

Mr. Delahunt. And out in Santa Rosa, he begins a new phase 
of his criminal career. Did he ever explain that the benefits that 
he was to receive as a result of his negotiations with the Federal 
Government were to continue ad infinitum? 

Mr. Miller. Only for his protection, but not for any illegality. 
I’m sure. That wasn’t discussed, but that — he had done the Govern- 
ment a tremendous favor, and in response they were going to take 
care of him, as long as he behaved himself, the rest of his life. 
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Mr. Delahunt. So in behaving yourself, you’re charged with a 
first degree capital case, that’s behaving yourself? 

Mr. Miller. Well, no, as it turned out, evidently he did not be- 
have himself in a manner in which they had hoped. 

Mr. Delahunt. But the benefits continued. Mr. Cameron. 

Mr. Cameron. That was always my question, where does it stop. 

Mr. Delahunt. Where does it end. 

Mr. Cameron. If a man commits murder, in my book, it should 
stop there. 

Mr. Delahunt. This was after the deal was done, though, Mr. 
Cameron, wasn’t it? 

Mr. Cameron. This was after the deal was done. He committed 
another murder and the Federal Government was still supporting 
him, as best I understand it. 

Mr. Delahunt. And the benefits just kept accruing? 

Mr. Cameron. As I understand it, sir, yes, sir. 

Mr. Delahunt. Would you, Mr. Brown, or you, Mr. Cameron, be 
disturbed if you discovered that this career criminal of great notori- 
ety was granted parole and early release because of the interven- 
tion of the Federal Government? How would you feel about that, 
Mr. Brown? 

Mr. Brown. Well, it’s a terrible, terrible system, if that’s how it’s 
going to operate. 

Mr. Delahunt. Mr. Cameron, how would you feel about it? 

Mr. Cameron. It’s a travesty of justice to have that happen, and 
to have had that happen. 

Mr. Delahunt. '^^at do you suspect, Mr. Miller? You’ve been 
around a while? 

Mr. Miller. Well, if the allegations by the chairman are true, it’s 
saddening and heartbreaking and a travesty. 

Mr. Delahunt. Well, we do know that he ended up on the street, 
didn’t he? That’s one fact we know. We don’t know if there was a 
parole hearing, we don’t know how he ended up back in the street. 
Mr. Salvati, he couldn’t get paroled, and he was sitting there for 
30 some odd years, innocent. And you received no cooperation. Is 
that what justice is about in America? 

Mr. Cameron. Not in my book. 

Mr. Delahunt. Not in mine, either. I yield, Mr. Chairman. 

Mr. Burton. We have a vote on the floor. We’ve got about 11 
minutes until the vote closes. So let me just go through a couple 
of things here real quickly. 

I think this is something that’s very interesting. John Doyle was 
the chief investigator for the Suffolk County District Attorney’s of- 
fice in Boston. He had been in touch with this Hughes, and he was 
also going to be there, was asked if he would, he indicated he 
would go out there and impeach Hughes as a witness. 

Mr. Miller, I don’t know if you were asked this question or not, 
I may have missed it. Did the Suffolk County District Attorney’s 
office ever talk to you about him coming out and testifying on be- 
half of 

Mr. Miller. I have no recollection of that. However, my inves- 
tigator may have been in touch with him. I have no recollection. 

Mr. Burton. So Harrington from the U.S. Attorney’s Office and 
the Suffolk County District Attorneys’ Office both were willing to 
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come out and testify on behalf of Mr. Barboza if he had wanted it 
to? 

Mr. Miller. I was aware of the FBI, yes. But not aware of any 
other person. 

Mr. Burton. Now, Judge Harrington, Rico and Condon all testi- 
fied on the same day, is that right? 

Mr. Miller. Probably. I’m not sure. 

Mr. Burton. Did Judge Harrington or Rico or Condon have any 
knowledge of the murder or the circumstances surrounding the 
murder of Clay Wilson, to your knowledge? 

Mr. Miller. Only after it happened. And that was probably from 
the communication from Mr. Geraway to Mr. Hyland. 

Mr. Burton. According to the transcript. Judge Harrington and 
Rico and Condon were all basically asked the same questions. The 
questions concerned Barboza’s cooperation with the Federal Gov- 
ernment and the Mafia attempts to kill Barboza. There were no 
questions about the murder of Clay Wilson. As Barboza’s attorney, 
what was more important to you, what Mr. Harrington and the 
agents were saying about Barboza, the fact that a senior Justice 
Department official and two FBI agents were there testifying on 
his behalf? He just wanted them there because of their credibility 
as an agency? 

Mr. Miller. That’s all. 

Mr. Burton. OK. Did you ever wonder why they sent out three 
instead of one? 

Mr. Miller. Again, I just thought they were deathly afraid that 
he would get the death penalty and that he would recant his testi- 
mony and that’s the last thing they wanted. 

Mr. Burton. Did they ever say that to you? 

Mr. Miller. No, that’s just something that I assumed. 

Mr. Burton. That you surmised? 

Mr. Miller. Yes. 

Mr. Burton. OK. Since their testimony had nothing to do with 
the murder, you thought that they were just going to be able to in- 
fluence them by their presence and saying he was cooperating? 

Mr. Miller. That’s correct. 

Mr. Burton. Was there a discussion with the prosector, Mr. 
Hyland, about whether to be more aggressive with Mr. Harrington 
and the FBI agents, do you know, Mr. Cameron or Mr. Brown? 
Was there any discussion saying he should be 

Mr. Cameron. Was there a discussion in our office? 

Mr. Burton. Yes, regarding cross examination, that they should 
be more aggressive, either in cross examination or in asking the 
Justice Department not to allow these people to come out. 

Mr. Cameron. We talked about that during the trial, whether or 
not to really tear into them. And we all came to the conclusion that 
it wasn’t going to do us any good, it was going to hurt us even 
more, because they weren’t going to say anything that was going 
to help us. By that time, they had taken our first degree murder 
case, and I truly believe with our testimony, they had colored it to 
the point where we were not going to get a first degree murder. 

Mr. Burton. That’s why the plea bargain took place? 

Mr. Cameron. Yes, sir. 
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Mr. Burton. We have a few more questions we’d like to ask you. 
Would you mind waiting until we come back, probably about 15 
minutes, then we’ll wind this thing up? 

We’ll recess for about 15 minutes for the vote, then we’ll be right 
back. Thank you. 

[Recess.] 

Mr. LaTourette [assuming Chair]. If we could ask the witnesses 
to come back to the table, we’ll try and conclude things in an expe- 
ditious fashion. And we appreciate your indulgence. As you may 
know, the House is taking up the rather non-controversial issue of 
campaign finance reform today. So we’re called to come back and 
forth once in a while. 

Mr. Delahunt, for 5 minutes. 

Mr. Delahunt. Thank you, Mr. Chairman, and I’ll be brief. Let 
me just conclude by thanking Mr. Miller and Mr. Cameron and Mr. 
Brown. I mean, you have really provided your Nation a service 
today, you truly have. I know maybe it doesn’t seem like that, but 
it is. It’s been extremely informative. 

The chairman, Mr. Burton, announced at the beginning of the 
hearing today that there would be in lieu of an appearance by 
former Special Agent Condon a deposition to be conducted in Mas- 
sachusetts, in Boston, presumably. And I have consulted with my 
friend, Mr. LaTourette from Ohio. We share a State prosecutorial 
experience. I’m pleased to say, and I’m making this a matter of 
record so it will box him in, that he and I will also attend and par- 
ticipate with chief counsel, Mr. Wilson, in that particular deposi- 
tion. And through you, Mr. LaTourette, to Mr. Wilson. 

I think it’s very important, particularly given what we heard 
today in terms of post-plea, if you will, and what happened in 
terms of parole, release back into the community, that in stark con- 
trast to what occurred in the case of Mr. Salvati up in Massachu- 
setts, that this committee attempt to work an agreement with a 
number of individuals that may have information regarding the 
reason that Mr. Salvati was not granted a parole permit, that we 
do make an effort also to depose those individuals that might have 
that information. 

I think it’s important. I think there’s a theme here that we’re 
talking about. And again, the lack of sharing of this information 
with State and local officials. 

With that. I’ll conclude, Mr. Chairman and reiterate my thanks 
to Mr. Miller, Mr. Cameron and Mr. Brown. 

Mr. LaTourette. I thank you very much, Mr. Delahunt. I look 
forward to traveling to Boston with you. I’m thinking seafood and 
Patriots memorabilia might make it go down a little bit better. 
[Laughter.] 

Gentlemen, I know that you’ve been patient all day. I just have 
about six or seven more questions, and our counsel, Mr. Wilson, 
may have a few questions. Then we’ll be concluded. 

I’m always reminded. I’m 47 years old and I can remember when 
I was growing up there was a show on television called the FBI, 
Efram Zimbalist, Jr. was in it. I think many of us thought that J. 
Edgar Hoover and Efram Zimbalist, Jr. were infallible and they 
were solving all the world’s problems. 
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I know where we left off when the chairman recessed the hearing 
to go for the votes. It’s my understanding, Mr. Cameron, that there 
may have heen a discussion between, in the District Attorney’s of- 
fice, whether Mr. Hyland, the District Attorney, should he more ag- 
gressive or not with the FBI agents who were coming to testify. Do 
you recall a discussion of that? 

Mr. Cameron. That was during the trial, yes, sir. 

Mr. LaTourette. Can you relate for us now, some 30 years later, 
what was Mr. Hyland’s concern, what was he thinking and what 
he eventually did relative to whether or not to he aggressive with 
these FBI guys who were really ruining his case? 

Mr. Cameron. Well, our concern was that, we thought we had 
a pretty good capital murder case. And we didn’t have the best wit- 
nesses in the world, but we had witnesses, and we had evidence. 
And we had testimony from people who, and all of that. And we 
got to the end and we’re having FBI agents suddenly appear as al- 
most character witnesses. We had a long talk about what we 
should do with them as far as attacking them. 

And you have to keep in mind, this is in the early 1970’s. The 
FBI, as far as we were concerned, was pretty sacrosanct. And our 
feeling was that if they really started getting into it and we knew 
what was going to happen, they were going to say, we can’t go into 
that because of this, that and the other thing. Plus they had dam- 
aged our case to the point we didn’t think the jury was going to 
convict on a first degree murder case. 

So we thought we’d better take what we got offered. 

Mr. LaTourette. As I understand it, eventually the decision was 
made, because of the esteem that the FBI was held in, to not go 
after them, as you might another negative witness to your case. Is 
that your recollection? 

Mr. Cameron. I’m sorry sir, I didn’t hear you. 

Mr. LaTourette. The decision was made by Mr. Hyland, if I un- 
derstand it right, to not go after them, as it were 

Mr. Cameron. That’s right. 

Mr. LaTourette [continuing]. When they were on the stand, be- 
cause of who they were and who they represented. 

Mr. Cameron. We felt that we were only going to get damaged 
more. 

Mr. LaTourette. Sure. Mr. Miller, do you have an opinion as 
to — I know this was resolved by plea, but do you have an opinion 
as to whether or not these agents, Mr. Harrington had an impact 
on the jury? 

Mr. Miller. No question they had an impact, sir. 

Mr. LaTourette. And it’s my understanding that 2 days after 
they hit the stand is when the State decided to come forward, and 
you made the offer of plea, did you not, Mr. Miller? 

Mr. Miller. That’s correct. 

Mr. LaTourette. And if I understood you earlier, Mr. Cameron, 
it was your feeling that the agent’s testimony and Harrington’s tes- 
timony had put you in a position where you were now willing to 
listen to, or the prosecution was now willing to listen to a plea of 
something other than capital murder, is that right? 

Mr. Cameron. Absolutely. 
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Mr. LaTourette. And is that pretty much how that all hap- 
pened, after they testified you guys decided, we’d better take this 
and get out of Dodge? 

Mr. Cameron. We were willing and eager to go ahead with the 
capital case up until that time and then, you’re right, it was time 
to get out of Dodge. 

Mr. LaTourette. Aside from the agent’s testimony, was any- 
thing else going wrong with your case? In other words, up until the 
fact that they hit the stand and you decided, this is not good for 
us, was there anything else negative going on in your case that 
caused the district attorney to come off of a capital murder charge? 

Mr. Cameron. We were always concerned when Mr. Miller was 
defending a murder. He’s a good attorney and he did a good job in 
this case. Did I personally think that we still had a capital case? 
Yes, sir. Did our office think that? Yes, sir. 

Mr. LaTourette. What was it then that caused you to accept his 
offer of plea to a lesser charge? 

Mr. Cameron. It wasn’t anything but having the FBI there, and 
the color of their authority painting him an honest person and 
truthful and what-not. 

Mr. LaTourette. Mr. Miller, I mentioned earlier a fellow by the 
name of Ted Sharliss, I think, who was a bookmaker and gambler, 
if I understand it, from back east. Were you aware of him, Mr. 
Sharliss, first of all? 

Mr. Miller. Yes, sir. I was aware of him before the trial, and 
I was aware of his involvement in the execution of Mr. Barboza 
after. 

Mr. LaTourette. But were you aware back in the early 1970’s 
that Mr. Sharliss was an informant for the FBI? Did you know that 
at the time? 

Mr. Miller. Yes. 

Mr. LaTourette. OK. Did you during the contact that you might 
have had with him during your representation of Mr. Barboza ever 
believe that he was recording conversations that you and he were 
having, that is you and Sharliss? 

Mr. Miller. Yes. 

Mr. LaTourette. Can you describe why it is you felt that? 

Mr. Miller. A friend of mine knew Mr. Sharliss and knew that 
he always had a recording apparatus. And I went to a birthday 
party, and Mr. Sharliss is where I met him. He told me what great 
friends he was with Mr. Barboza. Offered me several hundred dol- 
lars just for cigarettes for Mr. Barboza. And I said, why don’t you 
just go deliver that yourself And that conversation was played 
back to me by some law enforcement agent. 

Mr. LaTourette. One of the witnesses to the murder, my under- 
standing, one of the eyewitnesses to the murder of Mr. Clay Wilson 
was Wilson’s wife. Dee. 

Mr. Miller. That’s correct. 

Mr. LaTourette. There may have been some questions asked 
earlier of you as to, I think, Mr. Cameron or maybe Mr. Brown, you 
became concerned that there were threats made against your eye- 
witnesses, contracts taken out on them, is that an accurate obser- 
vation? 

Mr. Brown. Yes, that’s true. 
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Mr. LaTourette. OK. Were any of you aware that Dee Wilson 
was an FBI informant at that time? 

Mr. Cameron. No. 

Mr. Brown. No. 

Mr. LaTourette. Mr. Miller. 

Mr. Miller. No, I don’t think so, sir. By the way, she was held 
in protective custody around the clock by three agents. 

Mr. LaTourette. In order to, Mr. Wilson has some questions 
about Dee Wilson and some of the things that occurred. I want to 
yield to him and hopefully we can be about finished. 

Mr. Delahunt. Mr. Chairman, before the counsel makes an in- 
quiry, if I may. 

Mr. LaTourette. Certainly. 

Mr. Delahunt. The line of questioning that I was pursuing rel- 
ative to the parole of Mr. Barboza, I think that a partial answer 
might be a letter that I was just handed by minority counsel. If I 
may just have a moment to inquire of Mr. Miller whether he has 
any recollection of hearing about or reading this letter. 

It would appear that it was dated in July 1975. It purports to 
be from Mr. Barboza. It’s signed Joseph Bentley, but I presume 
that is his pseudonym. It’s signed off as, always, Joe. It’s addressed 
to a Gary Evans. Was he an investigator? 

Mr. Miller. Gregory Evans, yes. 

Mr. Delahunt. Gregory Evans? 

Mr. Miller. Yes. 

Mr. Delahunt. He was an investigator that worked for you dur- 
ing the course of this? 

Mr. Miller. That’s correct. 

Mr. Delahunt. Let me just read some pertinent extracts, and 
then I’ll provide you or the clerk will provide you a copy of this let- 
ter to see if it refreshes your recollection. I’m just seeing this my- 
self for the first time. 

Halfway down the first page, he writes. I’m inserting the parole 
board decision in this letter. California is rather slow in reply, so 
I guess I’ll be here 2 to 3 months more. Greg, I plan to come to 
Santa Rosa for a visit and I’ll make my presence known imme- 
diately to the police. Why bring this up? Because I truly, truly feel 
no ill. 

Mr. Miller. Feels what, sir? 

Mr. Delahunt. No ill will. It was my fault and not theirs in re- 
gard to the case breaking wide open. So when I go into Santa Rosa, 
I don’t want nobody getting paranoid. 

Then he proceeds to say, and this is probably the most germane 
part of the letter in terms of the issue of early release. The parole 
board said that this is the fastest hearing in the history of Mon- 
tana. You have made parole. I didn’t even say one word except 
thank you. And I floated out in a dream that I never thought would 
come truthfully. You, Marty and Ted H. made this all come true. 
Nobody did I ever owe so much to. Always, Joe. 

Mr. Miller. Ted H? 

Mr. Delahunt. Ted H presumably would be Ted Harrington. 
Does this in any way refresh your recollection? 
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Mr. Miller. I had no contact with him really, as I recall. But 
I did give, from my files a number of correspondences. I guess this 
was one of the letters I gave to Mr. Wilson. 

Mr. Delahunt. ok. Mr. Chairman, I would request that this let- 
ter he submitted and made part of the record. 

Mr. LaTourette. Without objection. 

[The information referred to follows:] 
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Mr. Delahunt. Thank you. 

Mr. LaTourette. Thank you. Mr. Wilson. 

Mr. Wilson. Just to followup on that, Mr. Miller did provide this 
correspondence, very graciously allowed us to review a number of 
letters that Mr. Barboza sent to his investigator, Greg Evans. We 
also do have information from the Montana and California authori- 
ties, and we’re aware of the various parole proceedings. In fact. 
Judge Harrington did in fact testify at one of the parole proceed- 
ings on behalf of Mr. Barboza. So that is something that did hap- 
pen and tomorrow we’ll be able to ask Judge Harrington a question 
about that. 

Mr. Brown, I just wanted to clarify one thing. There were two 
witnesses to the murder of Clay Wilson, Dee Wilson and Paulette 
Ramos. 

Mr. Brown. Yes. 

Mr. Wilson. Before you talked a little bit about them and secu- 
rity concerns. Could you just walk us through in a narrative fash- 
ion what happened with those two witnesses, from your recollec- 
tion? 

Mr. Brown. OK. The exact date I’m not sure of. It was before 
the trial, maybe 3 months before the trial, 4 months before the 
trial. But at a point, we were told that three individuals, and they 
were named for us, were coming from the East Coast to eliminate 
our witnesses. 

Mr. Wilson. Before you go to that, at this point, it’s our under- 
standing that Ms. Wilson’s house had been burned down. 

Mr. Brown. Yes. 

Mr. Wilson. Had this already taken place? 

Mr. Brown. Yes. 

Mr. Wilson. So is it correct to say that Ms. Wilson’s house had 
been burned down, and then after the house was burned down, in- 
dividuals came to you with information? 

Mr. Brown. Yes. The house burned down before we knew we had 
a body, before we knew her husband had been killed. We were try- 
ing to identify these people that were coming. In the meantime, we 
took the two witnesses and put them from house to house. We 
moved them around. 

Mr. Wilson. So they were in your protective custody? 

Mr. Brown. Yes, sir. We tried, we asked the FBI to help us out. 
We wanted them, who are these people, we need a description of 
them, etc. Nothing happened. We tried to, all avenues, we sought 
out. Anyway, Massachusetts has got this blue book on criminals, 
and they were identified in this, we were told if we could just find 
out the particulars, they were in this book. And we got no help 
from the FBI. Weeks went by. 

So we made a phone call to an attorney in Boston. I believe his 
number and name were given to us by Geraway, call this guy, 
you’ll get it. We did and we got it. We got the information on these 
three people. 

Mr. Wilson. So to just restate this, you were worried that your 
two eyewitnesses would be murdered? 

Mr. Brown. Yes. 

Mr. Wilson. And the only person that ended up helping you was 
a man who was serving a life sentence himself? 
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Mr. Brown. Yes, he got mail, we went through his mail. How he 
got information, I really don’t know how he found out things. He 
was locked up, we had him isolated. I don’t rememher anybody 
coming to visit him. Anyway, so we made this phone call to an at- 
torney in Boston. And it wasn’t too long after that we had this in- 
formation of who these individuals were. In fact, it was pages, or 
copies of pages from this hook, blue book. 

Mr. Wilson. Just before we resumed this session of the hearing, 
you mentioned that you had information at the time that Barboza 
may have been involved in other homicides? 

Mr. Brown. Yes. 

Mr. Wilson. Could you tell us a little bit about that? 

Mr. Brown. I was looking at exhibit 6 about the bonds, the 
DeCarli bonds. There was a young man from Santa Rosa that made 
a trip back to New Bedford with Barboza before we knew we had 
a homicide. And he was present at a meeting with the individuals 
discussed, named here in this book, or in exhibit 6. And what he 
told us, what he told me is exactly what you have got in this re- 
port. 

Barboza moved freely. He moved freely across the country. He 
did what he wanted to do. But the bonds had a large bearing on 
things as far as Barboza was concerned. Because these bonds start- 
ed turning up across the country in other lands, in back rooms of 
stock companies. And they were the DeCarli bonds who our witness 
said he was with Barboza when he met with Bailey and all this 
happened. 

Sure enough, it was after Barboza’s trial that things started com- 
ing to light, these bonds started appearing in these back rooms of 
stock companies. 

Mr. Wilson. What about, there were a couple of homicides? 

Mr. Brown. Yes. That same man, and I can’t remember his 
name, the same man told us, myself and another investigator, that 
he thought Barboza had shot another man, and he was buried on 
a hill across the street from his house, which was up, I think it was 
on Saint Elena Road outside of Santa Rosa. We spent a lot of time 
up there, we took infrared pictures, we couldn’t find anything. We 
couldn’t find a body. 

However, on a Halloween before Barboza was arrested in Massa- 
chusetts, we were told by two individuals, Geraway was one of 
them, that Barboza shot a man riding a bicycle on Halloween 
night, a black man. Drove by and shot him with a 45 automatic. 
You know, that information was passed on the New Bedford police 
and I don’t know whatever became of that. 

Mr. Wilson. Are you aware of any Federal efforts to try and 
solve these crimes? 

Mr. Brown. No. This information was passed on, though. Agent 
Ahlstrom was advised of this. 

Mr. Wilson. I ask that because we received all of the records 
that appear to be relevant to this from the FBI and we’ve not seen 
any of the information that you apparently passed on to them. 

Mr. Brown. Agent Ahlstrom was informed. He was told, an ongo- 
ing deal. 

Mr. Wilson. Thank you very much. 

Mr. LaTourette. Thank you, Mr. Wilson. 
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Just to sum up the point, Dee Wilson was in your custody, and 
she was, somebody in the FBI’s protective custody was trying to 
kill people in your custody, is that what we had going on pretty 
much, Mr. Brown? 

Mr. Brown. No, sir. At the time we had those two witnesses 
under protection, it was individuals who were, I don’t think they 
were in the Witness Protection Program. 

Mr. LaTourette. No, but Mr. Barboza was in the Witness Pro- 
tection Program? 

Mr. Brown. Yes, sir. 

Mr. LaTourette. And he was the one on trial, so the person that 
would benefit from Dee Wilson’s destruction would have been Mr. 
Barboza, who was in the Federal Witness Protection Program? 

Mr. Brown. You’re correct. 

Mr. LaTourette. OK. Mr. Chairman, is there anything you’d 
like to ask? 

Mr. Burton. No, I just wanted to conclude by saying pretty 
much the same thing as Mr. Delahunt, and that is, we appreciate 
very much all three of you coming out here from the West Coast, 
Nevada and California and testifying. Hopefully your testimony 
and answering of questions will be very helpful in getting us to the 
answers we want and getting the information we want from the 
Justice Department. You helped us make our case and we appre- 
ciate it very, very much. 

With that, Mr. Chairman, thank you. 

Mr. LaTourette. Thank you, Mr. Chairman. 

Mr. Delahunt, any closing words? 

Mr. Delahunt. I would make a note that tomorrow we will be 
continuing this inquiry. 

Mr. Miller. Thank you. 

Mr. Burton. Let me just ask, if the Chair would yield, do you 
plan to leave tomorrow, or when are you planning to go back out 
west? Would it be possible for you to stay tomorrow? 

Mr. Brown. Yes, sir. We’re going home Friday. 

Mr. Burton. Just in case, it might jog your memory and there 
may be some additional information you could give to us. If you do, 
I hope you’ll contact Mr. Wilson or myself and let us know. 

Mr. Cameron. Do we get that fabled lobster, sir? [Laughter.] 

Mr. LaTourette. I think you have to go to Boston to get the lob- 
ster. 

Mr. Burton. I don’t know if I can get you lobster, but we’ll cer- 
tainly take care of your expenses until you leave. 

With that, thank you, Mr. Chairman. 

Mr. LaTourette. Thank you, Mr. Chairman. 

And gentlemen, you go with the committee’s thanks. By the 
power invested in me by Chairman Burton, this hearing is ad- 
journed. 

[Whereupon, at 2:06 p.m., the committee was recessed, to recon- 
vene on Thursday, February 14, 2002.] 




THE CALIFORNIA MURDER TRIAL OF JOE 
“THE ANIMAL” BARBOZA: DID THE FED- 
ERAL GOVERNMENT SUPPORT THE RE- 
LEASE OF A DANGEROUS MAFIA ASSASSIN? 


THURSDAY, FEBRUARY 14, 2002 

House of Representatives, 
Committee on Government Reform, 

Washington, DC. 

The committee met, pursuant to recess, at 10 a.m., in room 2154, 
Rayburn House Office Building, Hon. Dan Burton (chairman of the 
committee) presiding. 

Present: Representatives Burton, Barr, Morelia, Horn, 

LaTourette, Cummings, Kucinich, Tierney, and Lynch. 

Also present: Mr. Delahunt. 

Staff present: Kevin Binger, staff director; James C. Wilson, chief 
counsel; David A. Kass, deputy chief counsel; Mark Corallo, direc- 
tor of communications; Thomas Bowman, senior counsel; Chad 
Bungard and James J. Schumann, counsels; Elizabeth Clay, profes- 
sional staff member; Robert A. Briggs, chief clerk; Robin Butler, of- 
fice manager; Elizabeth Crane, legislative assistant; Elizabeth 
Frigola, deputy communications director; Joshua E. Gillespie, dep- 
uty chief clerk; Nicholis Mutton, assistant to chief counsel; Leneal 
Scott, computer systems manager; Corinne Zacca^ini, systems ad- 
ministrator; Michael Yeager, minority deputy chief counsel; Ellen 
Rayner, minority chief clerk; and Jean Gosa and Earley Green, mi- 
nority assistant clerks. 

Mr. Burton. The Committee on Government Reform will come 
to order. 

I ask unanimous consent that a statement by John Cavicchi, at- 
torney for Peter Limone — is that how you pronounce his name, 
Limone — be included in the record. Without objection, so ordered. 

[The information referred to follows:] 


( 93 ) 
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Statement of John Cavicchi, Esq. 

Submitted to the 

Committee on Government Reform 

Mr. Chairman, Distinguished Committee Members; 

i support the Congressional Hearings and the Justice Task Force investigation into this 
tragedy. Congress and the Department of Justice are diligently seeking solutions that 
rvould prevent future injustices. 

In Massachusetts, similar legislation had been enacted in 1939. That legislation would 
have prevented this atrocity. However, the Supreme Judicial Court of Massachusetts 
ignored the law. For unknown reasons, the SJC, on several occasions, chose either to 
ignore the law or change the facts. Consequently, two innocent men, Henry Tameleo and 
Louis Greco, died in prison. A third, Peter Limone, was released from prison in January 
2001 because of the intervention of Assistant United States Attorney John Durham and 
the Justice Task Force. Subsequently, the convictions of Joseph Salvati and Wilfred 
“Roy” French were vacated, 

I have received considerable public acclaim for my efforts on behalf of Mr. Limone. 
However, from 1977 until 1995, 1 failed to liberate Louis Greco, a highly decorated, 
severely disabled World War II combat veteran. Mr, Greco received, among other 
awards, the Purple Heart, Philippine Liberation Ribbon with two Bronze Stars, Good 
Conduct Medal, Combat Infantryman’s Badge, Expert Infantryman’s Badge, and the 
Asiatic-Pacific Theater Ribbon with three Battle Stars. 
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I State unequivocally that had it not been for Mr. Durham and the Justice Task Force, 
Mr. Limone would still be in prison. I have made these sentiments known to President 
Bush and Judge Wolf. 

The only positive event during Mr. Greco’s incarceration was that he died before a new 
law became effective which would have prevented burial among his fellow veterans. 
Greco loved the Army. He was honorably discharged because of the serious shrapnel 
wound to his ankle, received in Bataan, which incapacitated him until his death. 

During a previous hearing, there was discussion regarding the polygraph.* Greco, 
despite three polygraph examinations, one of which was in the possession of prosecuting 
authorities prior to trial, was tried, convicted and sentenced to death. He ultimately died 
in a dingy, urine-stinking prison ward, despite numerous appeals, and two separate votes 
of the Advisory Board of Pardons. Governors Dukakis and Weld ignored the Board’s 
recommendations to commute the sentence. 

The Honorable Edward F. Harrington, referring to accomplice witnesses, has stated, 

“No court has ever found fault with my handling of such witnesses.”^ This statement 
requires us to examine the complicity of the judiciary in this case. The Massachusetts 
statute, to which I referred, M.G.L. Chapter 278, section 33E, had been enacted as a 
result of the notorious case of Sacco and Vanzetti.^ Although comparisons are odious, 
this case is worse for two reasons. First, in Sacco and Vanzetti, the murderers were 
unknown. Prosecution authorities spun a web of lies to execute Sacco and Vanzetti. In 
this case, not only did prosecution authorities know Deegan was about to be murdered, 

' Tr. 133, 134, 141, 162, May, 2001. 

‘ EDWARD F. HARRINGTON, Letter to Senator Joseph R. Biden, Jr., p. 2 (January 29, 1988), Senate, 
Harrington Corfmnation Hearing, Part 4, Serial no. J-l(X)-8, p. 1006. 

Commonwealth v. Sacco, 151 N.E. 839 (Mass. 1926). 
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they knew the identities of the muidereis, did nothing to prevent the murder, and 
conspired to convict and sentence innocent men to death. Second, in Sacco and Vcmzetti, 
the Supreme Judicial Court of Massachusetts claimed it had no legal grounds by which it 
could reverse the conviction. In this case, despite enabling legislation, it abrogated the 
statute and engaged in result-oriented decision making in order to keep the comdctions 
intact Consequently, a corrupt criminal prosecution became a case of judicial perjury and 
false imprisonment. 

The federal courts aided and abetted this miscarriage of justice. While one judge was 
deciding the allegation of the known xise of peijured testimony by the Suffolk District 
Attorney’s Office, his son was an assistant district attorney in tiiat same office. The result 
was a dishonest decision and a continued denial of justice.'* 

There may be an attempt to justify the unconstitutional and criminal conduct of those 
sworn to uphold the Constitution and defend our liberty by replying that those unjustly 
convicted were major organized crime figures,^ that it was necessary to eliminate the 
“Mafia,” and that the country faced a threat to “law and order, 

My response is, first, there can be no justification for abandoning our constitutional 
principles; second, I find no evidence that Louis Greco was a major organized crime 
figure; third, although Peter Limone and Henry Tameleo were identified in the McClellan 
Hearings as members of the Cosa Nostra,’ it is important to note that, in the 1 960s, the 


Greco v. Workman, 4Si F.Supp.4Sl (Mass. 1979), cerL denied, 100 S. Ct. 2992 (1980). 

* See S!<pra note 1, at 223. 

^ See injra note 4, st 561. 

’ Organized Crime and Illicit Traffic in Harcotics: Senate Committee an Gavenment Operations, October, 
1963, 88"" Cong. 1st. Sess, Part 2. See pp. 5S0-5S9, 565-568, 89®* Cong, 1965 1st Sess. Cited by the 
Supreme Judicial Court of Massachusetts, Comm. v. French, 259 N.E, 2d 210 (1970) n. 18. 
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Boston Cosa Nostra consisted of gambling and loan-sharking. There was no evidence of 
drug-trafficking or labor-racketeering,* 

We cannot justify any criminal enterprise. It is odious and unconscionable for law 
enforcement to justify murder and falsely imprison innocent men because they were 
members of an organized gaming enterprise. Apparently, the FBI was cognizant of the 
criminal activities of Bulger and Flemmi and the terror generated by these killers. The 
consequences of corrupt and unconstitutional prosecution polices were devastating. 
Concerned citizens and the relatives of the dead and missing cannot help but wonder 
where the long and winding road of corruption and murder will lead. I expect a 
comprehensive investigation with full disclosure to the people of the United States of 
America. 

Finally, I do not have the solution to the problem. Judges are given permanency in 
office because they are above politics and are immune to outside interference.* In 
Massachusetts, they have failed. 

In deciding what remedies are required, I urge this committee to heed the words of 
Albert Einstein, “PEJven the most perfectly planned democratic institutions are no better 
than the people whose instruments they are. . . 

Respectfully submitted. 




Januaiy 15, 2002 


^ Id at 567. 

^ THE FEDERALIST NO. 78 (Alexander Hamilton). 

“> ROBERT P. TOEKS, COMMONWEALTH v. SACCO AND VANZETTI 273 (1958). “Everything 
should be done to keep alive the tragic affair of Sacco and Vanzetti in the conscience of mankind. They 
remind us of the fact that even the most perfectly planned democratic institutions are no better than the 
people whose instruments they are. . . 
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Mr. Burton. We are resuming the hearing which we began yes- 
terday morning. I will make a brief opening statement. 

As everyone knows, we have been reviewing the way the Justice 
Department and the FBI have been investigating organized crime 
over the last three or four decades. We have been looking very hard 
at the way the FBI handled their confidential informants in Bos- 
ton — which has been a disaster. 

We have held 2 days of hearings. We focused on two different 
trials — Joe Salvati’s trial and Joe “the Animal” Barboza’s trial. The 
way the FBI and the Justice Department behaved during those two 
trials was as different as night and day. 

What happened says a lot about why we are conducting this in- 
vestigation. 

Joe Salvati was on trial for the murder of Teddy Deegan in 1967. 
He had no history of involvement in organized crime. The FBI had 
all kinds of evidence that other people committed the murder. But 
the FBI allowed their star informant, Joe “the Animal” Barboza, to 
testify against Salvati. He lied. He committed perjury and con- 
victed four men who did not commit the crime. The FBI knew 
Barboza was lying and they did not lift a finger to stop him. They 
let Joe Salvati go to prison for 30 years. And as I understand it, 
they initially asked for the death penalty but they gave him life im- 
prisonment and he spent 30 years there. 

Joe Barboza went on trial for murder in 1971. Here you had a 
known mob hit man. The FBI believed that he had already commit- 
ted 26 murders. The evidence against Barboza in the 1971 trial 
was overwhelming. The detectives and even Joe Barboza’s lawyer 
testified yesterday that it appeared to be slam-dunk capital murder 
case. And then the FBI pulled out all the stops to try to help Joe 
Barboza get off. 

They flew out to California. They worked with the defense team. 
They testified on Barboza’s behalf. According to our witnesses to 
date, 2 days after FBI agents Paul Rico and Dennis Condon testi- 
fied, along with Justice Department lawyer Edward Harrington, 
the prosecutors agreed to a lenient plea bargain. 

Mr. Cameron said it all yesterday: “The FBI at the time was con- 
sidered pretty sacrosanct. They had damaged our case to the point 
that we didn’t think the jury would give us a first degree murder 
verdict.” Mr. Cameron said that what was really damaging was, 
“having the FBI there and the color of their authority painting him 
[Barboza] as honest and truthful.” 

So in 1967, they had an innocent man on trial — Joe Salvati. The 
FBI had all the evidence showing that he was innocent. And they 
let their star witness commit perjury and put Mr. Salvati away for 
30 years. Four children and a wife, and they missed him for 30 
years. 

In 1971, they had a known Mafia hit man on trial. The evidence 
against him was overwhelming. And the Justice Department and 
the FBI flew all the way across the country, testified on his behalf, 
and helped him get a soft sentence. I think it was 5 years to life, 
and he was out in about 3 years or something like that. 

But it does not stop there. 

Joe Salvati spent 30 years in prison. His lawyer, Victor Garo, 
spent decades trying to get his sentence commuted. When Mr. Garo 
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submitted petitions to the Massachusetts pardon commission, it ap- 
pears that the FBI helped stop Mr. Salvati from getting a pardon. 

Joe Barboza spent less than 5 years in prison. At his first oppor- 
tunity for parole, Mr. Harrington, from the Justice Department, 
flew out to Montana to testify on his behalf In a 1973 letter, Joe 
Barboza wrote, “the parole board said this is the fastest hearing in 
the history of Montana, how you made parole, I didn’t even say one 
word!” 

In the same letter, he thanked Mr. Harrington profusely: “How 
can I ever thank you and Marty for what you two and Ted H. did 
for me today. Words can never even begin to express what I feel.” 
This is a man that killed 26 people at least, murdered 1 while he 
was in the Witness Protection Program. The FBI and the Justice 
Department helped him get a light sentence instead of first degree 
murder which was a death penalty in those days, and then they 
helped him get parole. While Mr. Salvati rotted in prison for 30 
years. That was in 1973. Joe Barboza, who murdered a bunch of 
people and lied on the witness stand, was about to be a free man. 
Joe Salvati, who never killed anyone, had another 20 years to 
spend in prison. 

I do not know about anyone else, but it seems to me like Justice 
was stood on its head. 

That is why we are conducting this investigation. We had a Jus- 
tice Department that was determined to break the back of the mob, 
and that is good. But in Boston, we had a group of FBI agents who 
decided to throw the rules out the window. They let a lying witness 
send innocent men to death row and life in prison. They had a 
group of mob informants committing murders with impunity. They 
tipped off killers so they could flee before being arrested. They 
interfered with local investigations of drug dealing and arms smug- 
gling. And when people went to the Justice Department with evi- 
dence about murders, some of them wound up dead. 

We cannot allow this type of conduct. We need to know how ex- 
tensive it was. We need to know how far up the food chain this 
went. How many people at the Justice Department and the FBI 
knew what was going on? J. Edgar Hoover received two memos 
every week about the illegal wiretaps in New England. We have 
dozens of other memos written to him about the Deegan murder 
and other topics. 

We cannot have the FBI or the Justice Department being 
complicitous in giving innocent men life sentences or possibly the 
death penalty. We cannot have the FBI winking and looking the 
other way when their informants go on a crime spree. 

I cannot understand why Mr. Rico and Mr. Condon and Mr. Har- 
rington did what they did in the Clay Wilson murder trial. 

Joe Barboza was a cold-blooded killer. They gave him a new 
identity. They put him in the middle of an unsuspecting commu- 
nity. They put him on the payroll. And he killed again. At that 
point, they should have locked him up and thrown away the key. 
But they did just the opposite. They did everything they could to 
get him back out on the street. Joe Barboza was murdered himself 
in 1976. I just have to wonder, if he had not been killed, how many 
more murders would they have let him commit before the Justice 
Department decided to rein him in? 
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On our first panel, we have two of the three men who partici- 
pated in that trial in California. Paul Rico, who was an FBI agent, 
is here. Edward Harrington, who was the chief of the Justice De- 
partment’s Strike Force Against Organized Crime in New England, 
is here. Mr. Rico is now retired. Mr. Harrington is now a Eederal 
judge. 

We appreciate both of you being here today. We have lots of 
questions about the things that you did and the reasons that you 
did them. And we are looking forward to hearing what you have 
to say. 

We were also going to have Dennis Condon, the other EBI agent, 
testify today. But because of his health problems, we have excused 
him for today. However, he will be interviewed under oath by the 
committee members and staff next week. We are going to send I 
think two or three committee members. I think you are going to be 
going up there next week along with the gentleman from Ohio. 

On our second panel, we have Jay Bybee, the head of the Justice 
Department’s Office of Legal Counsel. We asked Mr. Bybee to be 
here because of the ongoing dispute that we have over this commit- 
tee getting access to documents that we need. 

I think everyone knows that last fall we subpoenaed a set of Jus- 
tice Department memos that deal directly with the issues we are 
looking at. The Justice Department found 10 memos that comply 
with the subpoena, but they refuse even to let us see them. Now 
we did see one yesterday, they finally acquiesced on that one. After 
all of the terrible things that happened up in Boston — perjury, 
murders, obstruction of justice, an innocent man spending 30 years 
in prison — they refuse to let us see those documents, with the ex- 
ception of one. 

Let me be clear. This is the People’s House. We are the elected 
Representatives of the people. Our constituents send us here to 
oversee the Government and to protect their rights. And that is the 
system of checks and balances. 

I want to say also that we asked for documents pertaining to this 
case in addition to the ones we subpoenaed 6 months ago, I think 
it was over 6 months ago, in June of last year. And yesterday, the 
Justice Department dumped thousands of pages of documents on 
my chief counsel’s desk, knowing full well that we could not go 
through them before today’s hearing. Now he did review some of 
those last night and some of those documents are very, very impor- 
tant to this investigation. 

So I just want to say to the Justice Department, if you think be- 
cause you dropped those on our desk last night and knowing that 
we would not have a chance to review them before the hearing 
today, you made a mistake. Because we will review those docu- 
ments and if we have to we will haul everybody back in here, in- 
cluding the Justice Department, to go over those documents. So 
this kind of nonsense has to stop. If we ask for documents and you 
are going to give them to us, do not give them to us at the last 
minute so we cannot look at them. We are not going to let that 
stand. 

This is not going to end until we get the documents we want and 
find out what happened and bring this case to a close. We had a 
bunch of criminals running around killing people under virtual EBI 
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protection. The FBI let innocent men die in prison. And we have 
an obligation, as I said, to get to the bottom of it. 

Yesterday, we had a little crack in the dike. The Justice Depart- 
ment let us read one of the memos. They did not let us keep it, 
but they let us read it. It was written by Judge Harrington over 
30 years ago. It goes right to the heart of what we are investigat- 
ing. It would have been helpful if we had read this weeks ago be- 
fore we interviewed Judge Harrington up in Boston. But we have 
read it now and that is a step in the right direction. 

I have told the Justice Department, I will tell everyone here 
today, as I said a moment ago, with probably more passion than 
is in this document, we are not going to let this stand. We are 
going to get to the bottom of it. 

We had one other little surprise yesterday, and I alluded to that 
as well. 

I want to ask my friends from the Justice Department, how are 
we supposed to conduct an investigation when we have these kinds 
of problems? We have a Federal judge testifying. We have a former 
FBI agent appearing under subpoena. And we get thousands of 
new documents in at the last minute. It is not fair to those who 
are staying here till 3 a.m. and then finding out about this the next 
day. My staff has been working till 2 and 3 a.m. the last 2 or 3 
weeks to prepare for these hearings. I appreciate what they do and 
I am very sorry that after all that work we get all this thrown at 
us at the last minute. But we will get to the bottom of it. 

[The prepared statement of Hon. Dan Burton follows:] 
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Opening Statement 
Chairman Dan Burton 
Committee on Government Reform 
“The California Murder Trial of Joe ‘The Animal’ Barboza: 

Did the Federal Government Support the Release of a Dangerous Mafia Assassin” 

February 14, 2002 


Good moroing. 

As everyone knows, we’ve been reviewing the way the Justice Department and the FBI have 
been investigating organized crime over the last three or four decades. We’ve been looking very hard at 
the way the FBI handled their confidential informants in Boston — which has been a disaster. 

We’ve held two days of hearings. We focused on two different trials — Joe Salvati’s trial and Joe 
'the Animal” Barboza’s trial. The w'ay the FBI and the Justice Department behaved during those two 
trials was as different as night and day. 

What happened says a lot about why we’re conducting this investigation. 

Joe Salvati was on trial for the murder of Teddy Deegan in 1 967. He had no history of 
involvement in organized crime. The FBI had all kinds of evidence that other people committed the 
murder. But the FBI allowed their star informant, Joe “the Animal” Barboza, to testify against Salvati. 
He lied. He committed peijury and convicted four men who didn't commit the crime. The FBI knew 
Barboza was lying and they didn’t lift a finger to stop him. They let Joe Salvati go to prison for 30 
years. 

Joe Barboza went on trial for murder in 1971. Here you had a known mob hitman. The FBI 
believed that he’d already committed 26 murders. The evidence against Barboza in the 1971 trial was 
overwhelming. The detectives and even Joe Barboza’s lawyer testified yesterday that it was a slam- 
dunk capital murder case. And then the FBI pulled out all the stops lo try to help Joe Barboza get off. 

They flew out to California. They worked with the defense team. They testified on Barboza’s 
behalf. According to our witnesses yesterday, two days after FBI agents Paul Rico and Dennis Condon 
testified, along with Justice Department lawyer Edward Harrington, the prosecutors agreed to a lenient 
plea bargain, 

Mr. Cameron said it all yesterday: 

“The FBI at the time was considered pretty sacrosanct. They had damaged our case to the point 
that we didn’t think tire jury would give us a first degree murder verdict.” 
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Mr. Cameron said that what was really damaging was, “having the FBI there and the color of 
their authority painting him (Barboza) as honest and truthful." 

So in 1 967, they had an innocent man on trial -- Joe Salvati. The FBI had all the evidence 
showing that he was innocent. And they let their star witness conunit perjury and put him away for 
thirty years. 

In 1971, they had a known mafia hitman on trial. The evidence against him was overwhelming. 
And the Justice Department and the FBI flew all the way across the country, testified on his behalf, and 
helped Mm get a soft sentence. 

But it doesn’t stop there. 

Joe Salvati spent thirty years in prison. His lawyer, Victor Garo, spent decades trying to get his 
sentence commuted. When Mr. Garo submitted petitions to the Massachusetts pardon commission, it 
appears that the FBI helped stop it from happening. 

Joe Barboza spent less than five years in prison. At his first opportunity for parole, Mr. 
Harrington, from the Justice Department, flew out to Montana to testify on his behalf. In a 1973 letter, 
Joe Barboza wrote, "the parole board said this is the fastest hearing in the history of Montana, how you 
made parole, I didn’t even say one word!” 

In that same letter, he thanked Mr. Harrington profusely: 

“How can I ever thank you & Marty for what you two and TedH. did for me today. Words can 
never even begin to express what I feel.” 

That was in 1 973, Joe Barboza — who murdered a bunch of people and lied on the witness stand 
- was about to be a free man. Joe Salvati -- who never killed anyone - had another 20 years to spend 
in prison, 

I don’t know about anyone else, but it seems to me like Justice was stood on its head. 

That’s why we’re conducting this investigation. We had a Justice Department that was 
determined to break the back of the mob, and that’s good. But in Boston, we had a group of FBI agents 
who decided to throw the rules out the window. 

• They let a lying witness send iimocent men to death row and life in prison. 

• They had a group of mob informants committing murders with impunity. 

• They tipped of killers so they could flee before being arrested. 

• They interfered with local investigations of drug dealing and arms smuggling. 

• When people went to the Justice Department with evidence about murders, some of them wound 
up dead. 
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We cannot allow this type of conduct We need to know how extensive it w'as. We need to know 
how far up the food chain this went. How many people at the Justice Department and the FBI knew 
what was going on? J. Edgar Hoover received two memos every week about the illegal wiretaps in New 
England. We have dozens of other memos written to him about the Deegan murder and other topics. 

We cannot have the FBI or the Justice Dqjartment being complicitous in giving innocent men 
life sentences. We cannot have the FBI winking and looking the other way when their informants go on 
a crime spree. 

I cannot understand why Mr. Rico and Mr. Condon and Mr. Harrington did what they did in the 
Clay Wilson murder trial. 

Joe Barboza was a cold-blooded killer. They gave him a new identity. They put him into the 
middle of an unsuspecting community. They put him on the payroll. And he killed again. At that point, 
they should have locked him up and thrown away the key. They did just the opposite. They did 
everything they could to get him back out on the street. Joe Barboza was murdered himself in 1976. I 
just have to wonder, if he hadn’t been killed, how many murders would tiiey have let him commit before 
the Justice Department decided to rein him in? 

On our first panel, we have two of the three men who participated in that trial in California. Paul 
Rico, who was an FBI agent, is here. Edward Hanrington, who was the Chief of the Justice 
Department’s Strike Force Against Organized Crime in New England, is here. Mr. Rico is now retired. 
Mr. Harrington is now a Federal judge. Thank you both for. being here. We have a lot of questions 
about the things that you did and the reasons that you did them. We’re looking forward to hearing what 
you have to say. 

We were also going to have Dennis Condon testify today. Because of his health problems, we’ve 
excused him for today. However, he will be interviewed trader oath by Committee Members and staff 
next week. 

On our second panel, we have Jay Bybee, the head of the Justice Department’s Office of Legal 
Counsel. We asked Mr. Bybee to be here because of the ongoing dispute that we have over this 
committee getting access to the documents that we need. 

I think everyone knows that last Fall, we subpoenaed a set of Justice Department memos that 
deal directly with the issues we’re looking at. The Justice Department found ten memos that comply 
with the subpoena, but they refuse even to let us see them. After all of the terrible things that happened 
up in Boston - peijuiy, murders, obstruction, an innocent man spending thirty years in prison - they 
refuse to let us see those documents. 
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Let me be very clear. This is the People*s Hottse. We are the elected representatives of the 
people. Our constituents send us here to oversee die government and protect their rights. That’s the 
system of checks and balances. 

We had a bunch of criminals running around killing people under virtual FBI pi-otection. The 
FBI let innocent men die in prison. As the people’s representatives, we have an obligation to find out 
why it happened, and to make sure it never happens again. We’re not going to take ‘no’ for an answer 
on these documents. 

Yesterday, we had a little crack in the dike. The Justice Department let us read one of the 
memos. It was -written by Judge Harrington ovq- thiily yearn ago. It goes right to the heart of what 
we’re investigating. It would have been helpful if we could have read it weeks ago before we 
interviewed Judge Harrington up in Boston. But we’ve read it now and that’s a step in the right 
direction. 

I’ve told die Justice Department, and Fll tell everyone here today, that we’re not going to be 
satisfied until we’ve seen every one of those documeaits. And it would be good if we could get it done 
now instead of the evening before a hearing where we need the information. 

We had one other little surprise yesterday. About 3:00 yesterday afternoon, the Justice 
Department showed up at our door with a new box of documents related to the Deegan murder trial — 
thousands of pages that we need to see for this investigation. I asked for those documents last summer — 
in June. And they showed up at our offices two hours after we finished one hearing and less than 24 
hours before our next hearing. 

I want to ask my friends fi'om the Justice Department, how are we supposed to conduct an 
investigation like this? We have a Federal judge testifying. We have a former FBI agent appearing 
under subpoena, and we get thousands of new documents in at the last minute. That’s not fair to the 
Committee. I’m going to have some questions for Mr. Bybee about when these documents were 
uncovered and why we didn’t get them months ago. If he doesn’t have the answers now, I hope he’ll get 
them in the next couple of hours before he testifies. 

That concli^es my opening statement. I now yield to Mr. Waxman for his statement. 
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Mr. Burton. Do you have an opening statement that you would 
like to make? 

Mr. Delahunt. I do not have an opening statement, Mr. Chair- 
man. Again, thank you for extending the invitation to myself and 
my colleagues from Massachusetts, Mr. Frank and Mr. Meehan, to 
serve on the committee. Obviously, we have a parochial interest as 
well as an interest in discovering the truth. 

But let me take this opportunity while I am here to welcome as 
a witness Judge Harrington. Judge Harrington and I have inter- 
faced and intersected on many occasions; when I was a District At- 
torney in the greater Boston area, and when he was the U.S. Attor- 
ney. I just read through his statement and this is at the conclusion, 
but I think it is important that I read it. “Today, many believe that 
Joseph Salvati was falsely implicated by Baron.” I happen to feel 
confident about that conclusion, Mr. Harrington. “I do not know 
whether this allegation is true or not, but I wish to make clear that 
the government’s campaign against organized crime could never 
justify the false conviction of any man and that I would never 
knowingly participate in any scheme to elicit false testimony or to 
cover up a false conviction.” 

I want you, Mr. Chairman, to know and I want to say it publicly 
that I am absolutely convinced of the veracity of that statement. 
I’ve known Mr. Harrington for 30 years. We have had some dis- 
agreements along the way. But I know him to be a man of integ- 
rity, and I believe Ted Harrington. I yield back. 

Mr. Burton. Mr. Barr. Mr. Horn. 

Mr. Horn. Thank you, Mr. Chairman. I praise you for the tenac- 
ity and the focus you have on this situation. And I would hope that 
the Attorney General of the United States will wake up and say 
let’s clean house. The new Director of the FBI seems to be a very 
fine person and he ought to look at C-SPAN and walk out of his 
luxurious office there and say the FBI is not going to be corrupt 
and we are going to get to the bottom of it. 

And the business of dumping box after box of memoranda at the 
last minute reminds me of most of what we have listened to from 
the Clinton administration. I would hope that this Bush adminis- 
tration will not be sort of having a problem of not doing anything 
because the President is invoking executive privilege. I think that 
is just wrong. And it will be a sad story if that happens. Thank 
you, Mr. Chairman. 

Mr. Burton. Thank you, Mr. Horn. Mr. Tierney, I believe you 
said you wanted to pass on an opening statement. 

Mr. Tierney. That is correct. 

Mr. Burton. OK. We will get right to it. We will start with you, 
Mr. Rico. Let me swear you in first. Would both of you please 
stand. 

[Witnesses sworn.] 

Mr. Burton. Mr. Rico, do you have an opening statement? 

Mr. Rico. I am accompanied by counsel today. On advice of coun- 
sel, it is my intention to invoke my fifth amendment rights to re- 
main silent in response to every question asked by the committee 
today. 

Mr. Burton. We certainly understand you exercising your fifth 
amendment rights. However, when you were here the last time we 
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asked you, I think I had my counsel come out and talk to you di- 
rectly, and I asked you if you wanted to have legal counsel advise 
you. I think you were very graphic, I will not comment on exactly 
what you said, hut you said something about your age and you did 
not have anything, that you were not concerned about testifying, 
and you testified. And I am just curious about why there is a dif- 
ferent attitude today than there was the last time you appeared be- 
fore the committee. 

Mr. Rico. I have my counsel here today and he advised me, and 
I am taking his advice and am invoking my fifth amendment right 
to remain silent in response to every question asked by the commit- 
tee today. 

Mr. Burton. Very well. Could you at least identify your counsel, 
please. 

Mr. Rico. Yes. Peter Parker. 

Mr. Burton. OK. And he is your local counsel from up in Massa- 
chusetts? 

Mr. Rico. Yes. 

Mr. Burton. OK. Thank you. Judge Harrington, do you have an 
opening statement you would like to make? 

STATEMENT OF EDWARD F. HARRINGTON, SENIOR JUDGE, 

FEDERAL DISTRICT COURT, FORMER ASSISTANT U.S. AT- 
TORNEY 

Judge Harrington. First of all, I want to thank the chairman 
and the committee for the opportunity to answer your questions. I 
would ask that my full statement be made part of the record of 
these proceedings as well as the one attachment which is a memo- 
randum that I prepared on August 28, 1970. With the permission 
of the chairman, I would like to just read approximately 10 para- 
graphs from that statement. 

Mr. Burton. That is fine. And the rest of your statement will ap- 
pear in the record and we will take a look at it. 

Judge Harrington. From 1961 to 1966, over 60 gangland figures 
were murdered in the Boston Gang Wars. Prior to 1968, none of 
these murders was prosecuted. Law enforcement was unable to 
prosecute organized crime because of the essential characteristics 
of organized crime, namely, the insulation of the “boss” from the 
overt criminal act, the underworld’s code of silence, and the threat 
of reprisal should anyone testify against its members. Because of 
these realities, in order to prosecute a major racketeer, accomplice 
witness testimony was a necessity. This was especially so before 
the legalization of court authorized electronic surveillance in 1970. 

In 1967 Joseph Baron was the first of the organized crime accom- 
plice witnesses to be developed in New England and one of the first 
such witnesses in the entire Nation. Baron was the original witness 
in the Witness Protection Program and the Government’s experi- 
ence gained in protecting him provided the basis for the congres- 
sional establishment of the formal Witness Protection Program in 
October 1970. 

In the spring of 1967, Baron expressed to the FBI a willingness 
to testify in three prosecutions, namely, the Patriarca case involv- 
ing the charge of conspiracy to travel interstate to murder Willie 
Marfeo, which was tried in the Federal court in March 1968; and 
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the DeSeglio and Deegan murder cases which were both tried in 
State court, by District Attorney Garrett Byrne’s office. 

I was an assistant U.S. attorney assigned to the Federal 
Patriarca case and was not involved in the prosecution of the two 
State murder cases. I never knew the details of Baron’s testimony 
concerning the conspiracy to murder Deegan. I never discussed the 
case with him. According to the Massachusetts Supreme Judicial 
Court, Baron’s testimony in the Deegan case was developed by the 
District Attorney’s office “in pieces” from July through October 
1967. 

I was not cognizant of any information provided by confidential 
informants concerning the Deegan murder. I never had any knowl- 
edge of the confidential informant reports that have recently come 
to light. 

Walter T. Barnes and I interviewed Baron at Walpole Prison on 
August 28, 1970, after he had been arrested on a gun carrying 
charge in the Commonwealth of Massachusetts. Baron requested to 
see Barnes and me. The information contained in our memoran- 
dum to James Featherstone of that same date fully sets forth what 
Baron told us during that interview. Baron told us that his recan- 
tation was false, that it was induced by the payment of money 
funded by the organization, and that his trial testimony in the 
Deegan murder case was truthful. I have asked that a copy of that 
memorandum be made a part of the record in these proceedings. 
At the time of this interview, Barnes and I were unaware of Bar- 
on’s alleged involvement in the killing of Clay Wilson in California. 

I was authorized by the Attorney General of the United States, 
after being subpoenaed by defense counsel, to testify on Baron’s be- 
half in the Wilson murder case in California in 1971, to bring to 
the attention of the court the extent of Baron’s cooperation with 
prosecuting authorities in their fight against organized crime. The 
reason for this testimony was threefold: The Government had 
promised to bring the extent of his cooperation to sentencing au- 
thorities at the time he was developed as an accomplice witness; 
in that Baron was the original witness for the Witness Protection 
Program and as the Government’s experience gained in protecting 
him served as the basis for the congressional establishment of that 
program in 1970, the Government supported Baron to provide 
needed support to the fledgling Witness Protection Program; and 
three, it provided the Government an opportunity to send a signal 
to potential informants and accomplice witnesses that the Govern- 
ment would honor its commitments in their cooperation with the 
Government in its fight against organized crime. 

The Justice Department’s strategy was very successful. In the 
next several years the Government was able to develop many sig- 
nificant accomplice witnesses. 

In summary, I did not try the Deegan murder case and was not 
cognizant of the details of its evidence. I did not believe that any 
information of which I was aware was exculpatory. I believed that 
any recantation by Baron would have been perjurious. And I testi- 
fied at the Wilson murder trial under the explicit instructions 
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of the Attorney General of the United States, after having been 
subpoenaed by Baron’s defense counsel. 

Thank you, Mr. Chairman, for the opportunity to make an open- 
ing statement. 

[The prepared statement of Judge Harrington follows:] 



110 


STATEMENT OF UNITED STATES SENIOR DISTRICT JUDGE 
EDWARD F. HARRINGTON BEFORE THE GOVERNMENT REFORM COMMITTEE 
OF THE UNITED STATES HOUSE OF REPRESENTATIVES 

In November 1961, 1 joined the Criminal Division of the U. S. Department of 

Justice in Washington, D.C., as a Trial Attorney. In January 1963, 1 first became 

involved in the investigation and prosecution of organized crime under the leadership 

of Attorney General Robert Kennedy. In 1961 Attorney General Kennedy had 

commenced the first concerted governmental effort against organized crime in the 

history of American law enforcement. I was assigned to the unit involved in the 

investigation of labor racketeering throughout the United States. With this unit, I was 

later dispatched by Kennedy to Mississippi during the "long hot summer of 1964" to 

protect the civil rights workers who were conducting "freedom schools" there. In 1965, 

I came to Boston and continued to be involved in the government's campaign against 

organized crime in the following various capacities: 

As an Assistant United States Attorney from March 29, 1965 to January 30, 

1969; as Deputy Chief of the United States Department of Justice's Strike 
Force Against Organized Crime for New England from May 5, 1969 to 
October 16, 1970; as Chief Attorney of this unit from October 16, 1970 to 
March 31, 1973; and as United States Attorney for the District of 
Massachusetts from August 1, 1977 to October 31, 1981. 

During these years I was involved in the successful prosecution of Ra 3 ?mond L. S. 
Patriarca, the longtime "boss" of the New England Mafia, and other major underworld 
figures; the establishment of the Witness Protection Program; the installation of the first 
court-authorized wiretap in the District of Massachusetts; and the planting of the court- 
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authorized "bug" in the Angiulo faction's headquarters in Boston in 1981, which 
resulted in the decimation of the Boston faction of the organization. 

During these years it was the Department of Justice's policy, under 
administrations of both parties, to direct its investigative and prosecutive resources 
towards the elimination of the Mafia, the national crime syndicate. To that end it was 
the policy of the F.B.l. to establish and maintain a program of top echelon underworld 
confidential informants in order to develop the criminal intelligence necessary for the 
successful prosecution of the leaders of the organized crime syndicate. The years 1961 
through 1966 were devoted to the development of this intelligence bedrock. 

It was also the policy of the F.B.l. to protect the confidentiality of the identity of 
informants to ensure their safety and, thereby, maintain the F.B.I.'s continued access to 
criminal intelligence. Throughout my tenure as a federal prosecutor, I never knew the 
identity of any F.B.L informant. As a result of the Department of Justice's policy and 
program, the New England family of the Mafia has been virtually eradicated. 

From 1961 to 1966 over 60 gangland figures were murdered in the Boston Gang 
Wars. Prior to 1968, none of these murders was prosecuted. Law enforcement was 
unable to prosecute organized crime because of the essential characteristics of 
organized crime, namely, the insulation of the "boss" from the overt criminal act, the 
underworld's code of silence, and the threat of reprisal should anyone testify against its 
members. Because of these realities, in order to prosecute a major racketeer, accomplice 
witness testimony was a necessity. This was especially so before the legalization of 
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court authorized electronic surveillance in 1970. 

In 1967 Joseph Baron was the first of the organized crime accomplice witnesses to 
be developed in New England and one of the first such witnesses in the entire nation. 
Baron was the original witness in the Witness Protection Program and the government's 
experience gained in protecting him provided the basis for the congressional 
establishment of the formal Witness Protection Program in October 1970. 

In the Spring of 1967 Baron expressed to the F.B.I. a willingness to testify in three 
prosecutions, namely, the Patriarca case involving the charge of conspiracy to travel 
interstate to murder Willie Marfeo, which was tried in federal court in March 1968; and 
the DeSeglio and Deegan murder cases which were both tried in state court, by District 
Attorney Garrett Byrne's office. 

I was an Assistant U. S. Attorney assigned to the federal Patriarca case and was 
not involved in the prosecution of the two state murder cases. I never knew the details 
of Baron's testimony concerning the conspiracy to murder Deegan, I never discussed 
the case with him. According to the Massachusetts Supreme Judicial Court, Baron's 
testimony in the Deegan case was developed by the District Attorney's office "in 
pieces"from July through October of 1967. 

I was not cognizant of any irfiormation provided by confidential informants 
concerning the Deegan murder, I never had any knowledge of the confidential 
informant reports that have recently come to light. 

In the Spring of 1967, Strike Force Attorney Walter T. Barnes and I prepared a 
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prosecution memorandum for submission to the Justice Department for the federal 
Patriarca case. In conjunction therewith, we reviewed the logs of the illegal Patriarca 
"bug" which had been installed in Patriarca's office for over a three-year period during 
the years 1962 to 1965. One purpose of the review was to determine whether the 
information derived from the "bug" would taint the Patriarca case. Another purpose 
was to assess Baron's credibility as a witness in the Patriarca case. At least two 
references to the Deegan murder gleaned from the logs were cited in the prosecution 
memorandum to manifest Baron's veracity as a witness, namely, that he had personal 
access to Patriarca and would receive authorizations from him, as Baron was asserting. 
These references in the logs strengthened federal prosecutors' confidence in Baron's 
credibility as a witness in the Patriarca case. 

Our review of the logs was undertaken at least five months before the state court 
indictments in the Deegan case. The references in the logs to the Deegan murder were 
consistent with my limited understanding of it, namely, that it was a "sanctioned hit," 
that is, one approved by Patriarca in Providence and concurred in by the leaders of the 
Boston faction. The defendants in the Patriarca case were granted access to the 
Patriarca logs under court order. Two of the attorneys in the Patriarca case were also 
the attorneys for the same individual defendants in the Deegan case, including the lead 
trial counsel. 

Barnes and I interviewed Baron at Walpole Prison on August 28, 1970 after he 
had been arrested on a gun carrying charge in the Commonwealth of Massachusetts. 


- 4 - 



114 


At this time Baron was a member of the Witness Protection Program under the 
supervision of the Organized Crime Section of the Justice Department. He had been 
relocated to California and had been provided with a new identity in 1968 after 
concluding his testimony in the three prosecutions. He requested to see Barnes and me 
after his arrest because, as Strike Force Attorneys, we represented the Organized Crime 
Section in Massachusetts and had become acquainted with him during the preparation 
and trial of the Patriarca case. 

The information contained in our Memorandum to James Featherstone of that 
same date fully sets forth what Baron told us during that interview. Baron told us that 
his recantation was false, that it had been induced by the payment of money funded by 
the organization, and that his trial testimony in the Deegan murder case was truthful. 

A copy of our Memorandum is attached hereto. At the time of this interview, Barnes 
and I were unaware of Baron's alleged involvement in the killing of Clay Wilson in 
California. 

Although Barnes and I were told by Baron in the August 28, 1970 interview that 
the reason for his false recantation was the payments that he was receiving from the 
organization, it was and is my personal belief that, in addition to money, the reason 
why Baron indicated to the organization that he would be willing to recant his 
testimony was because he was unable to make a legitimate living and was desirous of 
ingratiating himself with the organization so that he could return to organized criminal 
activities in order to make money and because he believed that the hope of the 
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organization that he would fully recant his testimony might forestall his being 
assassinated. Baron was ultimately assassinated by the organization in 1976. 

The organization's attempt to bribe Baron was consistent with its past efforts at 
countering Baron's testimony; on the eve of the Patriarca trial, the organization car- 
bombed Baron's attorney, John Fitzgerald, and, as discussed in the opinion of the 
Supreme Judicial Court, before the Deegan trial, the organization attempted to bribe 
Baron to recant his grand jury testimony and sought to coerce another person to falsely 
admit to the Deegan murder. 

I was authorized by the Attorney General of the United States, after being 
subpoenaed by defense counsel, to testify on Baron's behalf in the Wilson murder case 
in California in 1971 to bring to the attention of the court the extent of Baron's 
cooperation with prosecuting authorities in their fight against organized crime. The 
reason for this testimony was threefold; (1) the government had promised him to bring 
the extent of his cooperation to sentencing authorities at the time he was developed as 
an accomplice witness; (2) in that Baron was the original witness for the Witness 
Protection Program and as the goveritment's experience gained in protecting him 
served as the basis for the congressional establishment of that program in 1970, the 
government supported Baron to provide needed support to the fledgling Witness 
Protection Program; and (3) it provided the government an opportunity to send a signal 
to potential informants and accomplice witnesses that the government would honor its 
commitments in return for their cooperation with the government in its fight against 
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organized crime. The Justice Department's strategy was very successful. In the next 
several years the government was able to develop many significant accomplice 
witnesses. 

Today, many believe that Joseph Salvati was falsely implicated by Baron. I do 
not know whether this allegation is true or not, but I wish to make clear that the 
government's campaign against organized crime could never justify the false conviction 
of any man and that I would never knowingly participate in any scheme to elicit false 
testimony or to cover up a false conviction. 

In summary, I did not try the Deegan murder case and was not cognizant of the 
details of its evidence; did not believe that any information of which I was aware was 
exculpatory; believed that any recantation by Baron would have been perjurious; and 
testified at the Wilson murder trial under the explicit instructions of the Attorney 
General of the United States, after having been subpoenaed by Baron's defense courtsel. 
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Mr. Burton. Just 1 second. 

Mr. Barr. Mr. Chairman, the witness kept referring to the name 
“Baron.” For clarification, that is Joseph “the Animal” Barhoza, is 
that correct? 

Mr. Burton. Yes. Mr. Barhoza, when he went into the Witness 
Protection Program, that was one of the pseudonyms that he used, 
an alias. 

Mr. Barr. OK. 

Mr. LaTourette. Mr. Chairman, could I make an inquiry of the 
staff. Judge Harrington, when he made his opening remarks, re- 
ferred to a memo I think that was prepared following a visit to 
Walpole Prison. Is that in our exhibit book? 

Mr. Burton. I do not think — did we have that exhibit? 

Mr. Wilson. Mr. LaTourette, that is not in the exhibit book. 
There was a prosecution memo prepared in 1967 that we were al- 
lowed to review yesterday that the Justice Department has not pro- 
vided to us. Now there was another memorandum that was re- 
ferred to that is attached to Judge Harrington’s statement. 

Mr. Burton. He wanted to make it part of the record. 

Mr. Wilson. And we have that. 

Mr. Burton. Do members of the committee have that? 

Mr. Wilson. Yes. 

Mr. Burton. They do have that. OK. 

All right, we will proceed. Before we get to questioning, I have 
a couple pages of background information we want to read into the 
record and then we will get started with the questioning. 

Teddy Deegan was murdered in 1965. The FBI had considerable 
information about the Deegan murder in 1965. It knew from in- 
formants and microphone surveillance, wiretaps, and surveillance 
that Joe “the Animal” Barhoza and Jimmy “the Bear” Flemmi were 
involved in the murder. But before this information was developed, 
both Special Agents Rico and Condon knew that Flemmi wanted to 
become a professional assassin. 

On May 25 , 1964, Dennis Condon wrote a memo that talks about 
Jimmy “the Bear” Flemmi. Mr. Condon said that “all he wants to 
do now is kill people” and that “it is better than hitting banks.” Mr. 
Condon then indicated that the informant told him that Jimmy 
Flemmi feels he can be the top hit man in the area, and he intends 
to be. That is in exhibit 8 of our documents that we have. 

[Exhibit 8 follows:] 
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Mr. Burton. Five months later, Mr. Rico, you wrote a memo that 
says, an informant told you that Jimmy Flemmi wants to be con- 
sidered the best hit man in the area. That is exhibit No. 9. A few 
days later, Mr. Rico, you wrote a memo that says an informant told 
you that “Jimmy Flemmi wants to kill Teddy Deegan.” That is ex- 
hibit No. 10. 

[Exhibits 9 and 10 follow:] 
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VIKCENT JAMES Ake. 



Deegan told PL2MMI that he intends to reraaln In hiding for a 
few Weeks in order to avoid being questioned by police. 


FLrS-iMI told the informant that Deegan told him that^^m^ 
s going^to hit one of the members of the 
Boston Italian group at the Coliseum Restaurant. FLErlMI 
told informant that his was obviously an attempt to get the 
Italian element in.Boston interested in eliminating^ 




FLEi^il told informant that he wants to kill Diegan. Infortae- 
tion rslat iog- tc D6eg8n*s participating in the killing of 

furni shed to the Everett , Mass., Pol ice Depart- 
xnent on IC/I 6 / 6 L. 
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Mr. Burton. In late December 1964 Director Hoover was in- 
formed that Jimmy Flemmi stabbed FBI informant George Ash 50 
times and then shot him. Yet in early 1965, even though it knew 
that Flemmi’s professional goal in life was to be an assassin, the 
FBI targeted Jimmy Flemmi to be an informant. That is exhibit 
No. 11. 

[Exhibit 11 follows:] 
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DIRECTOR, FBI 3/9/65 


SAC, BOSTON 


VINCEHT>AK^ PtEMMI, aka ' 

" Jimmy" Flem ttl 

X , , i '- 1 

I 

'i 

Eebulet dated 9/IO/63 and Boslet to Bureau dated 
10/3/63 entitled, "TOP ECHEIDM CRIMINAL INFORHAHT'j" 

YIHCH® JAMES FLEI«fI, aka "JIMMY" PLSMMI, Is being 
designated as a target in this program. 


VH^CHiT JAMES PISKMI is presently operating an 
after-hours drinking establishment and a blackjack game 
/ upstairs ove r Walsh *s TV s tore ^ Dudley areet, Boston, 

Y according FUiir'S-lI also Is believed to cq. 

involved in the murders of the following Individuals; 




A 



In addition, he uere tried for the nurder 
of a fellow iniaate at the Maseachusetts Correctional Instltati 
Walpole, Hass. He vias acquitted of this crime. 

VINCUrr FLEMMI, according to has been 
visiting RAYMOND L. S. PATRIARCA on a fairly frequent basis 
In the pai tvfo months. 




It is Icnown, through that FLEMMI, 
although he now has a lucrative business, has lost considerable 
A money giabllng and his only hope of balling out .Is to continue 
' \ to operate this illegal after-hours establishment and card game. 
He therefore should be susceptible to pressure. 
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EtSISCt Is desorlbea as follows « 
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Complexion s 
Arrest Record: 


TOICEIH’ ^AKES PIS3M1 
”Jl*iy® Plemml 
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5*10« 
aoo ii)s. 
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Bc*Ok«i 
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Convicted of Larceny, 

Breaking and Entering, 

Dsing a Car l^lthout Authority, 
Assault and battery, 
unarmed Robbery, and 
Armed Robbery. 


In addition^ he v;ae the subject of an "Unlawful Flight to Avoid 
Prosecution" for armed robbery and was apprehended by Bureau 
Agents of this office as a result of this warrant. 
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000752 6 
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Mr. Burton. The day after the FBI indicated that it wanted 
Flemmi as an informant, Mr. Rico wrote a memo that came from 
information that was obtained through microphone surveillance of 
Raymond Patriarca. The memo said that Patriarca gave permission 
for Jimmy Flemmi to kill Edward Teddy Deegan. In fact, the memo 
even says that a dry run had already been made and that Deegan 
would be set up by a close associate. This information was impor- 
tant enough that it was sent to FBI Director J. Edgar Hoover in 
Washington. Two days later. Director Hoover and three office su- 
pervisors in Albany, Buffalo, and Miami were sent the following in- 
formation by AirTel: “James Flemmi and Joseph Barboza contacted 
Raymond Patriarca and they explained that they are having a 
problem with Teddy Deegan and desired to get the OK to kill him. 
Flemmi stated that Deegan is an arrogant, nasty sneak and should 
be killed.” 

Mr. Rico, I will skip the questions for you right now. And I think 
I will yield time starting off to — well, we will skip the questions for 
right now. 

Later the same day that the FBI Director got the information 
about the plan to kill Deegan, Deegan was murdered in an alley 
in Chelsea, MA. The day after the Deegan murder. Agent Rico 
wrote a memo describing in detail who killed Deegan and how the 
murder was carried out. This memo says that “Informant advised 
Vincent Jimmy Flemmi contacted him and told him that the pre- 
vious evening Deegan was lured to a finance company in Chelsea 
and that the door to the finance company had been left open by an 
employee of the company, and when they got to the door Roy 
French, who was setting Deegan up, shot Deegan and Joseph 
Romeo Martin and Ronnie Cassesso came out the door and one of 
them fired into Deegan’s body. While Deegan was approaching the 
doorway, he [Flemmi] and Joe Barboza walked over toward the car 
driven by Tony Stats and they were going to kill Stats but Stats 
saw them coming and drove away before any shots were fired. 
Flemmi told informant that Ronnie Cassesso and Romeo Martin 
wanted to prove to Raymond Patriarca that they were capable indi- 
viduals and that is why they wanted to hit Deegan. Flemmi indi- 
cated they did an awful sloppy job.” 

A few days later, on March 19, 1965, the head of the FBI office 
in Boston sent an AirTel to FBI Director Hoover. It states: “Inform- 
ants report that Cassesso, Martin, Vincent James Flemmi, and Jo- 
seph Barboza were responsible for the Deegan killing.” 

On June 4, 1965, the head of the Boston office sent another 
memo to Director Hoover. It is about Jimmy Flemmi. It states: “It 
is known through other informants and sources that this individual 
[Jimmy Flemmi] has been in contact with Raymond Patriarca and 
other members of La Cosa Nostra in this area and potentially could 
be an excellent informant. Concerning the informant’s emotional 
stability, the agent handling the informant believes from informa- 
tion obtained from other informants and sources that [the FBI code 
number for Vincent Jimmy Flemmi] murdered,” — and then we have 
some redacted information that we do not have — “Edward Teddy 
Deegan and [blank] as well as a fellow inmate at the Massachu- 
setts Correctional Institution at Walpole, Massachusetts, and from 
all indications he is going to continue to commit murder. Although 
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the informant will be difficult to contact once he is released from 
the hospital because he feels that [blank] will try to kill him, the 
informant’s potential outweighs the risk involved.” 

The FBI Director was told, Mr. Hoover was told that Flemmi had 
previously murdered seven people, including Teddy Deegan. There 
are dozens of additional details that are important, but that pro- 
vides a summary of what was known by the FBI in 1965. 

Joe Barboza and Jimmy Flemmi killed people for money and 
they killed people for pleasure. The FBI wanted Jimmy Flemmi 
and his brother Stevie “the Rifleman” Flemmi to be informants. 
The FBI had microphone surveillance information that Flemmi and 
Barboza were going to kill Deegan, and the FBI had information 
that Flemmi and Barboza did kill Deegan. Neither Flemmi nor 
Barboza appear to have been questioned about the Deegan murder 
in 1965 and nothing happened to them. 

Two years passed and Joe Barboza was arrested in 1967 on an 
unrelated crime and faced a 70 year prison sentence. The FBI as- 
signed H. Paul Rico and Dennis Condon to work with Barboza to 
see if they could get him to become a cooperating witness. They 
convinced Barboza to testify in three different trials. One of the 
trials was for the murder of Teddy Deegan. Before the trial, how- 
ever, Barboza told Mr. Rico and Mr. Condon something that was 
very important. In one of those very first interviews, Barboza told 
Mr. Rico and Mr. Condon he would never provide information that 
would allow James Vincent Flemmi to “fry.” 

We will now go to the questions and we will start off with Mr. 
Barr. I will reserve my time, Mr. Barr. 

Mr. Barr. Mr. Rico, I would like to ask you a question that has 
nothing to do with testimony in this case. But over the years, I am 
sure as an FBI Special Agent you had a lot of witnesses that took 
the fifth. You knew they were guilty of something and that is why 
they took the fifth. Are you comfortable being in that position your- 
self today? 

Mr. Rico. I invoke my fifth amendment right to remain silent in 
response to that question. 

Mr. Barr. I heard you. I am just looking at you, something to 
look at. Very interesting. I hope you sleep well at night. 

Judge Harrington, on December 20, 2001, committee staff inter- 
viewed you and you told us that you were not privy, and that is 
consistent with your statement today, to information that Barboza 
was providing Rico and Condon. But 3 days ago you made the fol- 
lowing statement to Boston reporter Dan Rea, and I would like to 
run that tape, exhibit No. 18: “. . . Vincent Jimmy Flemmi. [Mr. 
Harrington:] He told the Bureau, and I was informed of it, that of 
all the murders that he was involved in, and Baron was reputed 
to be in over twenty murders, he would not testify in those mur- 
ders in which Jimmy Flemmi was involved.” 

[Exhibit 18 follows:] 
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Judge Harrington. That is a correct statement, sir. 

Mr. Barr. OK. And how do you square that with your statement 
today, basically sort of the Ken Lay approach, that you knew noth- 
ing and do not know anything? 

Judge Harrington. I do not think I meant to convey that. If I 
did, I am sorry. I indicated in my opening statement I thought that 
I was unaware of any informant information relating to the Deegan 
murder case. When I heard that, what I just spoke of, from the FBI 
agents, that is what they conveyed to me from Joseph Baron, not 
from any informant. Joseph Baron, in my mind, was an accomplice 
witness at that time and not an informant. So if there is any ambi- 
guity, I am quite sorry. But my statement there on TV was abso- 
lutely correct and I do not believe that it is inconsistent with my 
opening statement. 

Mr. Barr. It is your testimony here today that whatever you now 
know about or previously knew about information that Barboza 
was providing to Rico and Condon about committing murders that 
was all information conveyed to you long after the fact. 

Judge Harrington. That is not so. 

Mr. Barr. When was it that you found out what Barboza 

Judge Harrington. My statement is that I had no detailed 
knowledge of Baron’s testimony in the Deegan murder case and 
that I had no information regarding informant information that 
had been provided to the Bureau on the Deegan murder case. I 
knew what Baron was going to testify on the Federal Patriarca 
case because I was assigned to that case, I tried that case. So I am 
making the distinction between the Federal Patriarca case in 
which I was assigned as an assistant U.S. attorney and the Deegan 
murder case which was tried in State court by the District Attor- 
ney of Suffolk County. I did not know anything — anything — about 
Baron’s testimony with respect to the Deegan murder case nor any 
informant information regarding it. 

Mr. Barr. Did you ever discuss it with Mr. Rico? 

Judge Harrington. Did I ever discuss what with Mr. Rico? 

Mr. Barr. Mr. Barboza. 

Judge Harrington. Of course, I discussed with Mr. Rico about 
Mr. Barboza, but with respect to the Federal Patriarca case, not 
the State Deegan murder case. 

Mr. Barr. Give me some feel for how such a conversation would 
take place. You have Mr. Rico who is well aware of basically the 
entirety of Mr. Barboza’s criminal activities, both historical and 
current, and you are sitting there talking to him as an assistant 
U.S. attorney tasked with a prosecution and Mr. Rico starts to tell 
you something about the State case, do you say, please, do not go 
into that, I do not want to know about that. How could you 
compartmentalize 

Judge Harrington. I do not think I said that. 

Mr. Barr. How could you compartmentalize the information 
about this? 

Judge Harrington. I do not think I said 

Mr. Barr. As a prosecutor, wouldn’t you have wanted to find out 
everything there is to know about this person? 
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Judge Harrington. I will say it again. I never discussed the 
Deegan murder case with Joseph Barhoza or with Mr. Rico. I was 
assigned to the Federal case. That is what I concentrated on. 

Mr. Burton. Would you yield to me, please? 

Mr. Barr. I yield to the chairman. 

Mr. Burton. There was a wiretap 

Judge Harrington. There was a bug. It was a bug. 

Mr. Burton. OK, there was a bug. And in that bug, we looked 
at the document yesterday which came from the bug, and in that 
there was a conversation between Joe “the Animal” Barhoza, who 
you keep calling Baron, and Flemmi and Patriarca, and in that 
they said they wanted to kill Deegan. That information was never 
brought out in the State trial but you knew about it. No, wait a 
minute 

Judge Harrington. No, I am 

Mr. Burton. Just a minute. I know that you were not involved 
in that trial but you knew about it ahead of time. And I cannot un- 
derstand as a prosecutor, knowing that Barhoza and Flemmi had 
asked Patriarca for permission to kill Deegan, you knew they were 
involved, you knew that it was not bought up in the trial, you knew 
that four people were being prosecuted for it, but not Barhoza and 
Flemmi, and you had exculpatory information at your disposal and 
yet it never was brought out during that trial. Now you were the 
prosecuting attorney in the Patriarca case but you knew while this 
very infamous trial was going on that it was Barhoza and Flemmi 
that wanted to kill Deegan. Why didn’t you tell somebody that? 
Why didn’t that come out in the trial? You knew about it ahead of 
time. 

Judge Harrington. Could I explain it. 

Mr. Burton. Yes. I would like for you to explain it. 

Judge Harrington. There are certain matters and sequence of 
events that would have to be explicated, and I am prepared to do 
it. First of all, I would like to tell the staff that when they saw me 
on December 20 they were asking me questions relating to matters 
that were 35 years ago and I told them that at that time I had no 
memory of the references in the Patriarca bug, and that was truth- 
ful. 

Approximately a few weeks later, the FBI Task Force came to me 
and provided me with my pros memo that Walter Barnes and I had 
prepared in May and April 1967. Prior to their providing me with 
the pros memo, I had no memory that I had even written this pros 
memo which was, looking at it, 30 or 40 pages. This pros memo re- 
lated to our need to have the Department of Justice approve the 
prosecution of Raymond Patriarca in the Federal case. There were 
two references, at least two references were shown to me about the 
logs from the Patriarca bug. I want to just give you the sequence 
so you will know. 

In preparing that pros memo, I was focusing on two things: One, 
whether the results of the illegal Patriarca bug would taint the 
Federal Patriarca case; and second, whether there was anything in 
the logs of the Patriarca bug that would corroborate Baron’s testi- 
mony in the Patriarca case. I reviewed those logs with Walter 
Barnes, 3 years of logs, in April and May 1967. Baron’s testimony 
in the Deegan State murder case was developed in pieces by the 
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District Attorney’s office of Suffolk County, according to the Su- 
preme Judicial Court’s opinion in that case, from July 1967 to Oc- 
tober 1967. 

Now why did we have two references at least in the Deegan mur- 
der case in the Patriarca pros memo? The fact that reference that 
Patriarca gave authority to Baron to kill Deegan tended to corrobo- 
rate his testimony in the Federal Marfeo case because it showed 
two things. One, that Joseph Baron had personal access to the boss 
of the New England Mafia. That was something that some people, 
including me, thought might not have been valid. The second rea- 
son why it tended to corroborate Baron’s testimony in the Federal 
Patriarca case is it showed that he received authorizations to kill 
from Patriarca. And that, again, substantiated his testimony in the 
Federal Marfeo case. 

So at the time, 5 months later, when the Deegan murder indict- 
ments came down, 5 months after I had gone through the logs, and 
James Flemmi’s name was not named as a defendant, I had no 
memory at that time of these two references. That is the fact. And 
the reason is because I was exclusively involved on a daily basis 
for prosecuting the major criminal figure in New England for 35 
years and that was my object. 

Mr. Burton. With the consent of the committee, I want to follow- 
up on this. Now Patriarca would have been guilty of complicity in 
a murder by giving permission to Barboza and Flemmi to kill 
Deegan. 

Judge Harrington. No doubt about it. 

Mr. Burton. There is no question about that. 

Judge Harrington. No doubt about it. 

Mr. Burton. Now if you knew that Patriarca had given approval 
to kill Deegan, then why didn’t you prosecute him for that case? 
Because that was before the case in which you did prosecute him. 

Judge Harrington. The reason why we would not prosecute him 
for that case is because it was a murder case. But the fact that I 
said nothing when I did not see Patriarca’s name as a defendant 
in the Deegan murder case proves that at that time, 5 months 
later, I had no memory of the one reference in 3 years of logs that 
I had looked at 5 months earlier. 

Mr. Burton. Well, it stretches credulity as far as this Member 
is concerned. It stretches credulity. Judge, that you would have 
bugged recordings that showed that Barboza and Flemmi asked 
Patriarca for permission to kill Deegan. That was a murder charge 
that could have been used against him and that would have stuck 
in your memory like a hot iron because you were after this guy. 
And if that information stuck in your mind and then you saw the 
Deegan murder trial at which four people, not Barboza and not 
Flemmi, were on trial, that you would have had this exculpatory 
memory emblazoned in your mind because you were after Patriarca 
in the first place. And for you to say that you did not remember 
it just stretches my imagination, stretches credulity. 

Judge Harrington. I think the record should be clear. These 
logs, of which one reference I was supposed to remember 5 months 
later, were available to counsel for the defendants in the Patriarca 
case, two of which counsel were counsel for the defendants in the 
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Deegan murder case. So the defendants in the Deegan murder case 
were well aware of this reference to Patriarca, Baron, and Flemmi. 

Mr. Burton. How do you know that the defense counsel for the 
defendants in that murder case, the Deegan murder case had ac- 
cess to this information about Barboza and Flemmi asking 
Patriarca for permission to kill Deegan? 

Judge Harrington. It is my understanding and memory that 
they were so authorized under court order. 

Mr. Burton. We will have to check that out, because I cannot 
imagine defense counsel not bringing that exculpatory information 
before when there are four people up on a murder charge and three 
of those people were not involved in that murder. It would be a 
dereliction of their responsibility to not bring that out. And so I am 
going to find out if they had that information. 

Judge Harrington. Could I answer the chairman. The reason 
they did not bring it out is because if they had brought out the fact 
on cross-examination that the Deegan murder was a sanctioned hit 
coming from Rhode Island and also concurred in by the Boston 
mob, two other individuals would have gone down, obviously; 
namely, Henry Tameleo, the alter ego of Raymond Patriarca, and 
Peter Limone, the alter ego of Gennaro Angiulo. 

Mr. Burton. So? 

Judge Harrington. So if it was an authorized hit, as the logs 
seem to say it was, then Limone and Tameleo are there. Because 
at that time there was no authorized hit in Massachusetts that was 
not authorized by Patriarca or Tameleo and concurred in by 
Angiulo and Limone. 

Mr. Burton. I know, but that is not the point. You had four peo- 
ple, three of whom were not guilty of the Deegan murder, on trial. 
Their defense attorneys, you are telling us, had access to this infor- 
mation, this exculpatory information that Barboza and Flemmi 
asked Patriarca for this hit on Deegan. And for defense counsel to 
have that information when their people are up on a murder 
charge and not bring that out in court does not make any sense. 
It just does not make any sense. 

Judge Harrington. I did not say all of them. I said the counsel 
for Henry Tameleo and counsel for Ronald Cassesso, who were the 
defendants in the Federal Patriarca case, were also counsel for 
those two same defendants in the Deegan murder case and they 
had access to the logs under court order. 

Mr. Burton. What about the counsel for Mr. Salvati? 

Judge Harrington. Mr. Salvati was represented by the law firm 
of Henry Tameleo’s lawyer. 

Mr. Burton. And so you are saying that there was collusion be- 
tween them to keep this under wraps. 

Judge Harrington. I am not saying it at all. 

Mr. Burton. His attorney is right here right now, Mr. Salvati’s 
attorney. 

Judge Harrington. I am not saying that. Mr. Garo was not 
counsel for Mr. Salvati at that time. 

Mr. Burton. So Mr. Salvati’s counsel was connected to the law 
firm that was 

Judge Harrington. He was. He was an associate of the lead at- 
torney in the Deegan murder case. 
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Mr. Wilson. Judge Harrington, just to try and clarify this one 
issue. It is my understanding that in the Patriarca case, the Fed- 
eral case, the information that would have heen turned over to the 
defense might not have heen all of the Patriarca logs but it would 
have been information that was germane to Patriarca’s involve- 
ment in the Marfeo murder conspiracy. Is that correct? 

Judge Harrington. I do not know. I do not know. But I was told, 
when I was interviewed by the Task Force of the FBI, when for the 
first time in 35 years they showed me my exhaustive prosecution 
memo on the Patriarca case, they advised me and they refreshed 
my recollection that Tameleo and Cassesso’s lawyer had access to 
the logs of the Patriarca bug. How much they were, I do not know, 
they did not say that and I did not question it. 

Mr. Wilson. Well this is an important distinction, because in the 
Taglianetti case it is true that the Taglianetti defense lawyers only 
got a very small subset of the Patriarca logs. Correct? 

Judge Harrington. That is correct. 

Mr. Wilson. So it would stand to reason that in the Patriarca 
Federal case the defense lawyers would only get information that 
was germane to the Patriarca case. 

Judge Harrington. I do not think that is true. And the reason 
is this, sir, if I can explain. The real first reason we were obligated 
by the Department of Justice to review the 3-years of the logs of 
the illegal Patriarca bug was to ensure that there would be no 
taint, no taint that would prevent our proceeding in the Federal 
case. Therefore, we reviewed all the logs and it is my belief, sir, 
my belief, that all the logs were made available to defense counsel 
in the Federal case. 

Mr. Burton. Let me just followup. But you did know from the 
illegal bug, you did know while the case was going on in which 
these four defendants were up for murder on the Deegan case, you 
did know at that time that there had been a conversation between 
Flemmi, Barboza, and Patriarca about the murder. Barboza, 
Flemmi, and Patriarca had a conversation. You knew when the 
trial was going on that these four people were on trial in the 
Deegan murder case, you already knew that conversation took 
place. So you had exculpatory information at your disposal. And 
what you are saying is that you were prohibited from divulging 
that information because of the Patriarca case that you wanted to 
prosecute later on. 

Judge Harrington. No. That was not the reason, sir. 

Mr. Burton. Well why did — when you were reading in the news- 
papers that these four people were going to be convicted and you 
knew that Barboza and Flemmi had talked to Patriarca about this 
hit, why didn’t you say something? These four guys — he spent 30 
years in jail for a crime he did not commit and you had this excul- 
patory information at your disposal and you did not say anything 
about it. Why? 

Judge Harrington. In brief, sir, I reviewed the logs in April and 
May 1967. There was one reference or two to the Deegan case. 
When the indictment came down 5 months later I had no memory 
of this particular reference. But if I had — if I had — it would have 
been consistent with my general understanding of the Deegan pros- 
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ecution; namely, that it was an authorized hit emanating from 
Providence and concurred in by the Boston faction. 

Mr. Burton. I understand that. But two of the people that were 
involved in the hit, Barboza and Flemmi, were never prosecuted for 
that and innocent people went to jail. And that information that 
you had was never brought out. So 30 years of a man’s life went 
by and some other people’s lives went by. I cannot understand 
when you did read that it did not ring a bell in your head saying 
why in the world was this not brought out in the trial. 

Judge Harrington. Because, Mr. Chairman, I did not know the 
details of Baron’s testimony in the Deegan case and at the time of 
that trial I had no memory of this one reference or two references 
to the Deegan case in logs that I had checked out 5 months earlier. 
I just didn’t. 

Mr. Burton. I am not going to belabor this. But you were trying 
to nail this mob boss and you knew this conversation 

Judge Harrington. It was the policy of the U.S. Department of 
Justice. 

Mr. Burton. I know. But you were trying to nail this mob boss 
and you knew he had this conversation with these two people, and 
you are telling us that you just forgot it and 5 months later you 
did not remember it. That does not make any sense because he 
would have been complicitous in a murder because he authorized 
the hit. And you are telling us you forgot that 5 months later and 
that is why you did not bring this exculpatory evidence out. 

Judge Harrington. The proof that I forgot it is that if I had re- 
membered I think I would have gone to Garrett Byrne and said 
how come you are not prosecuting Raymond Patriarca for murder. 
The fact that I did not do it proves that I had no memory of this 
reference 5 months earlier. 

Mr. Burton. Well, that does not sit with me because I do not 
think you would have forgotten that. 

Mr. LaTourette. Mr. Chairman, before you yield to Mr. Tierney, 
could I just ask a procedural matter, with Mr. Tierney’s indulgence. 

Mr. Burton. Sure. 

Mr. LaTourette. I heard the Judge in your questioning talk 
about the fact that the Department of Justice came to him with a 
30 to 40 page prosecution memorandum to help refresh his recollec- 
tion after our counsel met with him in December. And my question 
is, do we have a copy of that? Then the question I have is — and 
I took in response to Mr. Barr’s questioning of Mr. Rico and his 
previous observation that he is not going to answer any questions 
and he is going to invoke the fifth amendment. I see on the second 
panel you have a member of the Department of Justice. I think it 
is unusual that the Justice Department will not give to the Con- 
gress of the United States these documents, however they are giv- 
ing them to people who are about to appear in front of us. I do not 
have any problem with the Judge reviewing his own memo from 35 
years ago. But my view would be that if the Judge can see it, I can- 
not quite figure out why we cannot see it, too, as we go through 
the questioning of Judge Harrington today. 

There is also some questions about redactions that have been 
made by the Department of Justice in some of these reports. This 
Member, speaking only on behalf of myself, would find it instruc- 
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live to perhaps replace the silent Mr. Rico with the member from 
the Department of Justice so that we have Judge Harrington and 
the Department of Justice side by side on the same panel so we can 
explore those issues. 

Mr. Burton. I think that makes sense. Mr. Rico is not going to 
testify today because of his fifth amendment rights. So why don’t 
we excuse you now, Mr. Rico, you and your counsel. 

And let’s have the Department of Justice come up and we will 
swear him in right now. And then we will let the members of the 
panel quiz them side by side. We will stand in recess for just a mo- 
ment. 

[Recess.] 

Mr. Burton. The attorney for the Justice Department will come 
forward. If he chooses not to — ^because this information, for the 
media and for everybody, this information was given to Judge Har- 
rington over 2 weeks ago and the Justice Department decided to 
let us see it last night knowing full well that we would not have 
time to digest everything. And so the attorney for the Justice De- 
partment will come forward now or else we will move on a con- 
tempt citation. This stuff has got to stop. I do not know what the 
heck is going on over there, but this is nonsense. 

Let me swear in the witness, Mr. Bybee. 

[Witness sworn.] 

Mr. Burton. OK, I think Mr. Tierney is next. 

Mr. Tierney. Thank you, Mr. Chairman. Judge, let me ask some 
questions from another point in time in this process. While the 
prosecution was going on in California with respect to the allega- 
tion and what turned out to be the murder of Clay Wilson by Mr. 
Baron [or Mr. Barboza]. There is information that you went to Cali- 
fornia and had a visit with Mr. Barboza while he was in prison. 

Judge Harrington. I did. 

Mr. Tierney. What occasioned that visit? 

Judge Harrington. I was sent out there by the Organized Crime 
Section of the Department of Justice to determine whether Baron 
had been set up on this charge; namely 

Mr. Tierney. Not to be rude but we only have 5 minutes so I 
want to try to get this where I want to go. 

Judge Harrington. Sure. 

Mr. Tierney. And I do not get a chance to go after judges often 
so we get them to do what we want to do. Who contacted you and 
asked you to go? Who, specifically? 

Judge Harrington. I think it was either James Featherstone or 
Bill Lynch, who at that time were running the Organized Crime 
Section of the Department of Justice. But in view of the fact that 
Baron was charged with a murder and he was such a significant 
breakthrough in the Government’s effort in organized crime, and 
we knew that the organization was going to retaliate against him, 
either kill him, as they ultimately did, or get him in trouble, our 
first decision was to determine whether he was in fact involved in 
this murder. So I went out there to speak with him to find out if 
this was a set up, are you being framed, or were you involved. 

Mr. Tierney. Do you think it was a little unusual that you went 
out there without first contacting the prosecuting attorney involved 
in that murder case? 
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Judge Harrington. I think that has heen overblown. It was my 
intention to find out first what the situation was and then imme- 
diately report to the District Attorney’s office. I had no reason not 
to go to him. But my main responsibility was to determine whether 
Baron was being framed. Here is a man who after 6 years of the 
Department of Justice conducting intelligence gathering but had 
not had one single case, we see Baron, the first witness in the Wit- 
ness Protection Program, involved with being charged with murder. 
We had to go out and find out whether he was in fact involved. And 
that was my purpose. 

Mr. Tierney. But knowing his background, it could not have 
been a surprise to you that he was charged with a murder. 

Judge Harrington. Well, I thought that after he joined the Wit- 
ness Protection Program that maybe he would try to stay within 
the bounds of the law. It is obvious that a mistake was made. How- 
ever, the Witness Protection Program was authorized by the Con- 
gress of the United States because they saw that in the long run 
we are going to have some failures but overall it has been an effec- 
tive tool against the organized underworld. 

Mr. Tierney. At the same time you went out to see Mr. Barboza, 
you did not even contact his lawyer to tell him that you were going 
to see him in person. Is that right? 

Judge Harrington. I think on that first trip I did meet with his 
lawyer. 

Mr. Tierney. Before you saw Barboza? 

Judge Harrington. In conjunction therewith. I do not know who 
I saw first. I wanted to see Baron first myself. But on that, it is 
my memory that in conjunction with that visit I spoke with both 
the District Attorney and 

Mr. Tierney. But they may well both have been after you saw 
Barboza? 

Judge Harrington. There is no doubt I saw Barboza first. 

Mr. Tierney. OK. At the time you went out there, did you know 
that the prosecuting attorney had already written to both FBI Di- 
rector Hoover and U.S. Attorney Mitchell indicating his concerns 
about the fact that you and FBI agents might be going out there 
to testify in that trial? 

Judge Harrington. I do not know when I knew that. But I knew 
that the prosecuting attorney was not happy with the Govern- 
ment’s effort to support Baron. 

Mr. Tierney. In all of your career, on how many occasions did 
you testify as a character witness for a murderer? 

Judge Harrington. Well I never testified as a character witness. 
What I testified to was the extent of his cooperation with the U.S. 
Government. I never said that Joe Baron was a good fellow. 

Mr. Tierney. In all of your career, how often did you testify to 
somebody’s involvement in the program or with the Government? 

Judge Harrington. Well, I think it was the only so-called accom- 
plice witness who after he had been developed was engaged in a 
murder trial. So I would say he was the only one. 

Mr. Tierney. How is it the decision was made that you and the 
FBI agents would actually take the step of testifying for the de- 
fense in that trial? 
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Judge Harrington. We were subpoenaed, first of all. I have my 
subpoena right here. 

Mr. Tierney. Were you a reluctant witness, Mr. Harrington? 

Judge Harrington. I was not. I was subpoenaed because defense 
counsel wanted us, and, second, I was authorized by the Attorney 
General under explicit instructions. So my appearance out 
there 

Mr. Tierney. Did those instructions, your authorization from the 
Attorney General come after the Attorney General was contacted 
in writing by the prosecuting attorney expressing his concerns? 

Judge Harrington. I do not know when the prosecuting attorney 
wrote that letter to the Attorney General. But I was accepting my 
orders from the Attorney General and the Organized Crime Sec- 
tion. They thought it was an important effort at that time. And the 
reason why it was important is because we sent a signal for the 
first time to the underworld that the Government would abide by 
its commitments. And in so doing, many accomplice witnesses were 
developed in New England and throughout the United States. 

Mr. Tierney. At the time you testified in that Wilson trial in 
California, what was your knowledge about Mr. Barboza’s criminal 
involvement at that time? Did you have an idea of how many mur- 
ders he had been implicated in? 

Judge Harrington. I think he was reputed to have been in- 
volved in at least 20 murders. 

Mr. Tierney. And knowing that, it was still the determination of 
the Department to send you and FBI agents out to testify at that 
trial? 

Judge Harrington. It was. And it seems in retrospect different. 
But this was in the early days of a national governmental effort to 
root out a national scourge, and Baron, being what he was, was the 
only type of individual who would be able to provide the evidence 
necessary to convict major racketeers. 

Mr. Burton. Let me, before I yield to Mr. Horn, ask two quick 
questions. You were subpoenaed by the defense to testify. Was that 
after you went out to see Mr. Barboza? 

Judge Harrington. After I went out? 

Mr. Burton. Yes. 

Judge Harrington. Oh, yes. I was subpoenaed for the trial 
which took place I would say 6 months later. 

Mr. Burton. After. And the FBI agents, I do not know if they 
were subpoenaed or not, do you know about that? 

Judge Harrington. I am sure they were subpoenaed. I think 
they were subpoenaed. 

Mr. Burton. OK. So you go out and you meet with a man who 
is on trial for murder who has killed 26 people, and after you meet 
with Mr. Barboza you talk to his defense counsel, and the defense 
counsel knows a U.S. attorney very prominent in Boston is out 
there on Barboza’s behalf, and then he subpoenas you. It sounds 
to me like you were subpoenaed because he knew you were going 
to be a friendly witness because you were out there seeing Barboza. 

Judge Harrington. There is no doubt about it. 

Mr. Burton. Yes. So you probably would not have been subpoe- 
naed if you had not gone out there? 
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Judge Harrington. That is true. But it was a judgment of the 
Department of Justice, for the reasons I gave in my opening state- 
ment, that we wished to support this person. 

Mr. Burton. Did you suggest to the defense counsel that you 
would be willing to be a witness if you were subpoenaed? 

Judge Harrington. I am sure I did. 

Mr. Burton. Ah. OK. Now the other thing I want to ask is, obvi- 
ously when you are dealing with the underworld and you have an 
informant that is going to cooperate in exchange for leniency and 
you are going to put them in the Witness Protection Program, obvi- 
ously you want to help them for past offenses. The big problem is 
he killed 26 people before that. You were out there after he was 
put in the Witness Protection Program and he murdered another 
person. If a person is in the Witness Protection Program and you 
have given them free rein because they are cooperating with you, 
have cooperated in the past, why do you excuse another murder? 
And how many will you excuse before you take them to task? How 
many times do you go to defend these crudballs? 

Judge Harrington. All I can say is that he was the first. He was 
more significant than most accomplice witnesses. He was the 
breakthrough. He was a very significant figure not only in the fight 
against organized crime, but in the establishment of the Witness 
Protection Program. He was somewhat unique, Mr. Chairman. 

Mr. Burton. Judge, Judge, Judge, the guy murdered 26 people. 
I can understand you working with him, putting him in the Wit- 
ness Protection Program. But then he murdered another guy, and 
maybe more than that, and you are out there defending him. You 
got him into a prison on a 5-year sentence for a murder that was 
a slam-dunk murder case and then he was out in about 3 or 4 
years. And when he was in prison his attorney told us yesterday 
he was making calls on a regular basis like he was at some country 
club, he was smoking marijuana while he was in there. He had the 
life of Riley. And he was out early. He killed this Mr. Wilson and 
God only knows who else he might have killed. I can understand 
working with these crudballs to get other crudballs higher up the 
food chain. But he had murdered another person and you are out 
there defending the guy. 

Mr. Horn. 

Mr. Horn. Thank you, Mr. Chairman. We have already had ex- 
hibit No. 18 and I just want to get moving. On December 20, com- 
mittee staff interviewed Judge Harrington and. Judge, you told the 
staff that you were not privy to the information that Barboza was 
providing to Rico and Condon. But 3 days ago Judge Harrington 
made the following statement to Boston reporter Dan Rea, that is 
exhibit No. 18 that we showed already, and that is, “Barboza told 
the Bureau, and I was informed of it, that all of the murders he 
was involved in, and Barboza was reputed to be in over twenty 
murders, he would not testify in those murders in which Jimmy 
Flemmi was involved.” Judge, the Justice Department apparently 
let you review some documents between December 20th and this 
week, is that correct? 

[Exhibit 18 follows:] 
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Judge Harrington. I do not think they let me review it. They 
are conducting I think a concurrent investigation and they ques- 
tioned me about some of these matters that this committee is. And 
during the course of the questioning they showed me certain docu- 
mentation. One such documentation was my pros memo of 35 years 
ago, which when I spoke with your staff I had no memory of. But 
in answer to your question, I hope that pros memo is made public 
because it shows one thing; that as far as the Federal Patriarca 
case was concerned, there was an exhaustive enolization of the 
statute, the corroborative evidence, and the credibility of Baron 
with respect to that case. So I would hope that some day that pros 
memo is made public. 

Mr. Horn. Well, I can understand that. After December 20 , did 
you have any discussions with Justice personnel about any docu- 
ments relating to Barboza more than what we know about? 

Judge Harrington. I do not know what you know. But they did 
show me some informant reports that I was unaware of back in 
1967, but not for the purpose of so-called prepping me for these 
proceedings, but to undergo interrogation by them on the same 
subject matter. 

Mr. Horn. Now my understanding is that the statement that 
was just part of exhibit No. 18, did you review the Patriarca tapes 
and was there any information against Flemmi? What was the 
statement on that, and were you aware of that? 

Judge Harrington. When I spoke with the FBI Task Force rep- 
resentative sometime in January I remember one log from the 
Patriarca bug which showed that Baron-Barboza and James 
Flemmi sought permission from Raymond Patriarca to kill Edward 
Deegan. I did see that. 

Mr. Horn. When Barboza was interviewed were Federal officials 
always with him? 

Judge Harrington. When Baron was interviewed on the 
Patriarca case those statements were taken by FBI agents. When 
Baron was interviewed with respect to the State Deegan murder 
case, those statements were taken by the District Attorney’s office. 

Mr. Horn. Did you at that time have discussions with the Suf- 
folk County District Attorney, I assume that is Garrett Byrne’s of- 
fice that you are referring to, and 

Judge Harrington. I am. 

Mr. Horn. And regarding the information the FBI had developed 
through informants and the secret Patriarca and the Angiulo lis- 
tening devices regarding the Deegan murder. I think when you 
were going through the confirmation process to become a Federal 
judge you pointed to the development of Barboza as a cooperating 
witness as one of your major professional triumphs. Were you al- 
ways satisfied that Barboza was telling the truth? 

Judge Harrington. I was. 

Mr. Horn. We have exhibits No. 20 and 21 , Mr. Chairman, that 
I would put into the record. 

Mr. Burton. Without objection. 

[Exhibits 20 and 21 follow:] 
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f « On ratponding to thU cherge. ft 

"“f*** JOurseTf to the events descMbsd In 
“** enclosed 

«»iuwk Trow Che Boston Here M aitea Serteeoier- 2i, IMS.} 

...Hoxsoo Judiclil iMinsting CenincII turned dow yoap 

ta? oLryl-^ht. Jedgeship, ^ pubTlcelly and privete’y hersted Hr. 

’**’**‘**« groeess. «sfng e*tr«'y htrth 

•utno^itfh whiil ”5*’’*"* Maptretlon betuwn end sui* 

•utnoritUs •nfie J vts 8,5. Rtoroey. ss evidmiid bv the ilesfelfa.it»nrl 

?• 'i:'"-'' KJ'ii IX 

so^ryp^ion In tne eaerd of stete centroett. tiM intoi ...7. 

^ B«Mn Olol. .Ptleu daud ctwBa.. 19al. 
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II .S. »■ r»w1 - A* U.s. Aktorwy, le «rf1c* 

o»i#r«r* 0ff1e« for -ihrtin* ««»«d tor 
4 uH*dfetlBn. Tlit oro»*etrtto« rwulUd fro« • 

; stoiB Inriitiootl"* >*<<A Inrohod th* uM of •l•ct^Oll1c 

' Th« COM ■!* projoeutid 1b tho fodont CPwrt oftor t».* «!*«.•* 

52 l 1 (*«d to proweuto owi doeldod to hortto ttio Mttor 
!JtalItrIt 1 .olj. fwl hoi booB 0 c«v«1pB tforkor for ttio Attoi^ 
!5-d!^%«ul‘f oloctronUolly fntwcoptoO eo*>*«r*otfOB» eo«o»o«l rooort* 
oi».rri*»1tH to tb. Mtomoy fioBorol Of«l lod to 0 totorlorotloo 
MlotlwiJhlp. Tbt aefeftdont **( twtoncod to on otphtow. •»•>» 
um of ivrioomont. 

Cf 

youBS wooon "Ho i«fO klllod boctiiso thoy hod 
to 0 prior oordtr, Tho ln»«»H#«t1oii wo* eoBdoetod jointly by tho 


^itofl follU oiportiiWtr’Ai tf.S. Attornoy. 1 tno 

nlsitchosotti Attorney Senorol to eppolnt 
DUtrlet Attornoy polohuBt to projowto 
Ml thlt CoBBor w«» tho Dlltriet Attornoy 


SpocUl Prolocutor 1n p1o< 

Clio. Tho rooMB for toll actieo 
KrfoTM* ind tho InvoBtIpotIvo 




SniraVi tti'flfX iTl.r. IM OHtrUt Utormi .M M. fim U.t.U.t 
tcsttflod on Connor'* hoholt tnot ho *•» not iwoliod in tho wd^i. I 
eillod on tho Attorney fionirtl to 1"»«H1j«to tho D1*tritt *J 

tho eOBdget of tho doi*1o*«urd«r Inroitljotlon to dot«ro1no i*ot 1nflM«*co hU 

rilotlonship nlth Connor hid o ‘ 


n hit 1««i thBB rlfloroui In*«t 1 $ 0 tl»« offortl. 


iirtSrt'wtir;™ ‘"I": "I'U'Ei,. 

Attornoy*! Offleo toeiuM CoBfior hid illopodjy bow ob oeeoimy *?*••• 

of 1 Soiton Pollco Wfitor ond tho toiton Polleo Oo^rtoont f*1* *5 ®^»*^*** 

ittorno* hod toon arotoetlnj hit lBfar*ir, Thi* inlneiity 

hoecalnfl U>S. Attornoy. It ihould ho notod thit Nr. Oollniky toitiflod on 

bohilf of Connor. 

I hod » cloio nortin* rolitlonihlp wtth forwr Mitrfct 
Attomew BjTM in^ OroBoy <ii -til oi Mob AASftUnt tH.trlct Attomoy o^ 
noa Sonitor Koppv) ind euprwt OUtrlet Attornoy* Flonojou, *>*"• 5**!!!?’ 
Aelllni. (fliBMon, Bymo. ind Ayon horo wntoetod thn sonoto 
Com ttoa on Vy Mhilf. o* hiro for«r ind eurront MiticniiMtti Stoto 
off1«l*!i Moah ond CoBdon.J Curront Olrtrlct Attornoy Horihhorpor 
offleo Mhon 1 lorrod «» U.S. AttorBOy, h«t i*oi« t loft offleo, ho, o» ChoIrMB 
of^tho Ettiie* COto1«1o". nroto •* » not* loudinp «y occmtoHihooirti. Ho olio 
Mid M poninoHy «*t 1 hi* ooool os • proioeutor. 


ShcfidxA, Canatwi 4k Lutdei 


/ As a piAilc prosacutor, I d«v«lcp«d sudi jlanlflcint 
acco»Hc« w1tn«iMs as Jo*q>h B»reii. Vincent Teresa, ‘Red* Kelley, yiDlam 
Haslello and Mny others ^le use at vltneiset 1 slMAyt Mde aveljabla to ' 
local prosecutorial autltorltles. cooperation with local Um enforcwnt was 
•r ballMr*. 

^•trr (.ocas' political coIwm In the oldat of a partisan 
polltlca) ca^wlsft roflected that all Mencntlc District Attomays uare 
supporting my Democratic opponent, i*1e#i 1* hardly surprlslne. The sole 
Republican Diatrfct Attorney, Rollins, supported m. 

(b| I tpdto Kith Hr. DelInxKy on the telepbona on one occasion 
and that ms two days prior to ny appearance before the Nowlnatlng Council In 
Kay, 1981. I placed this call because J had been told that he was soliciting 
votes against ma and t did not believe this to be so. ] asked hi* If this 
allegation were true and be denied It and. In feet, said that he was oolno to 
support Bc because *j«Br record speiAc for itself". 

After mr rejection, [ ipoAe to hip on only one oecetlon. I 
*et standing <a bavlng a sandvich with a groigi of attorneys at the SteMlng 
Kettle sandulch ehop In City Hall flate. Hr. Dellnsky caee Into the lower 
store, eaw M. blushed, end imadlecely turned end hurriedly departed the 
Tl**.*** ^ »*»»n attemeys who were conversing tooether leushed. 
Inciting myself, for It wet obvious that Hr. Dellnsky not daelroue Of 
shaking to M. |n a Jocular Banner. 1 said to M* as ha wee dMArtlna. 

there's m need to run away, m’ri all friendc here" or uordi to that 

Boston Globa articles dated Hey ^3, l9fll and July IB. 
l»83. Alto aee Sottob Herwld article dated Septeeber 1, 1983. 

*>•. hocordlng to • report that appeerM in the Poston Phoenix in 

liT •jelosh'l. J»U used crude language (o7a$erlb# 

tf.$. Oletrlcl c^dge ^seph Tauro after Judge Tauro decUrad s Blstrlal In a 
hotly contesM pmtlc eorruptlon ease that joiir office had been prosaeutlM. 
Pleeie explain the elreuastences of yogr rMearta In that etuetton. e^ "* 
respond to the following eddltlonel charges -ade In tM erticles 

. . . . . ^h* •«re of a petanttel conflict of 

intereei betmen Judge Tauro end the defendant In the eete lone before the 
rJTrllSLl* *<t«- the Blstrlal 1* the ca!e w mta 

^ provided Ififerwetlon to the press sbeirt the 
*l.*r*'r** Tauro end the defendant end then 

Ister prmleed your mtlen to recuie the Judge In pert on the feet Uiet the 
Judge'! I^rtlelfty •!»! been quaitfoned In the public eedla*. 
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R. Jr. 


J 


LZ;..l«r heirlMS. It «»» • »•>'» IltWRBTjr COTtMtM tfUl C9MU' 
^ »2 »«rl^. Tht Jury RttKXl H-l for cwtvIrtfoB »fttr only 
.llJ.w twTI.^ur* of d.l1b*-.tlon. J MS e.nod U tfcn court r. 

Jury MS rtigmlng . qullty v«lct. I ms m 


oI**bnfl«rt!i*t th» Jury MS ritumlng » qullty v«let. I 
ST’^JJldo? oStS«« of tBt court rOM by AsSlStSBl IKiHM $um AtWfW 
'■ th* S B I iflsrt sslignetl to th* esse uho sntloned M lb Snrtdlo 

Kirs J ilt thM'in . «™.r if ?h. corridor, uhtch I dM. 

». w S*ylra t>i«t a nlstrlal ms jotna to M doclarnd. I utte^d an 
!!3r convnrsetlon »lth Mr. Mtcdonald ind th. .font 

^luMly sioekod that a niftrlal uould bm 9r«fit.d afttf such « slwt 

Tb* corridor ms crowd.d .t tho tiM, ns th. trl.l m» In . 
M.f rwss. and that 1* **•>' "■ •'dd t# huddl. In s wrn«- 
to dor^o our srguiwt to pn-suadt the ^dq. not to d.el.r* . •tstrWl undw 
tbd cfreuasUhc.s, 


(b) I did hot provide any such InforMtlon to tho pr.st. Th. 
David qMson arttela c.us.d th. U.S. Attom.y's offle. M re«pi.jt th. F.e.I. 
to wduet an Inv.stlaltfon Into th* Mtter and th. 

.eon th. results of tMs prob.. U.S. 01strl« 5'^** *" 

Aulltarrt U.S. Mtorney) MS 1« cfi.rfl. of the prob. and th. •otion. 

0. 3. In March of 1977, s.r.ral j^ars aftw jnwr ^ 

U). Orsanlaad Crl* Strlk. Fore. In eorton. yw •w«r.d In 
Attorw Albtrt Cloffl at a htarlng on r.durtlon of s.ntene. for a 
d^andsrt fiiwd Louis Catania. Catan^ Pel lev.d that 
sattuxe. b.«us. of allaMtlans that h« ms ■’‘J.S^^tJ'^JiollT’Mr 

Aecardlnq to i tranurlpt of tha haarlns. « 

Cloffl rSportod to tha court that )ou had cboekod »lth ^ 

OrBintsodCrIto Strlk. Fore. «nd found th.t thw. MS "g.<"dle> t1w th at Mr. 
Catania had tlas to or«a«l«d erlw. This trsnscrlft r.lsM • niebw «f 
qutstlofls: 

(a) was tha fnfarMtlon you obtained fro* 

Fore, about Mr. Catania eonfld.ntfaj 

Infortiatlom If so, ms It approprlat. for you to diseloa. th. infarMtioni 
lb] Did iou or jeur flr« raeelre a ft. for ywr s^pearane. in 
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^ktor *• ■•^* 

P«ga 5 


rkpr«».r.t«t10f| or 

er-i*7 tf »o. ?)••»• J»*cr<b« *#•* clr«u*M*«»* 


otiikr oceniofi to pr«»ld* 
>» Ut** to orsinlted 


« «.S. «»rti*y or culef of the OrjenUed CH»e 


Id) MitM kou Here U.». Kwrney or k.n»i v. , 

strike Fo«e did joo ew nro»1de 1 nfBr**t 1 » to ■ privet* «tton»*y 
strike Fen:*. Oi* pM ew ^ cH»*? If M. pU*** «JtKHb* 


A 3 foor jeer* ifter 1 hid left th* Strike Force, 1 «* celled by w 
then privet* )*• pertMT. Peui Iterth**, to b* *v*11*bl* to mtlfy e* •» 
np«-t •Uness In e haerlna reletlng tc e aotlon to revlie end revoke Che 
aefendent Cetente** tentenoe. It we* Nr. HeithaN’s underttendlnp, ehlch 
turned out to M erroneoue, Uet et leest pert of the bests for th* 
oefendent'e sentence ms his alleged Involveeent In organized crlM. At that 
tiae t we* e** of the state's aott prominent experts en orgenlzed crlM end 
wet alveys being celled upon to lecture and ccnaienC on Che subject. Hr. 
ftarkhe* etked me if the defandenl wet a iattt>tr of the organized crlNlnal 
eleaeni and 1 advised hla Uiat btted on Ny kncwledge and experience he uas not 
as t bed never heard of hi*. I told Nr. nerthe* that I oouTd verify *y 
porsonel knMledf* alth verfoes sourcat of vine utio oar* knowledgeable about 
crialnet Mttors uMa i asked if they had heard of Nr. Catsnfe. I never 
received any confidential Inforaatfon trea any source; I only learned that ny 
sources had no laforMtlon regarding »a dafendant, as they had never heard of 


f«- the I iif •'«' contldentlAl InforMtfon 

froa the Organized CrMe Strike Force about Nr. Catania. No source 1 

regarding hie idiatsotver. Ho source had ever 
the respwslblltty to seet fro* all sources, 

lei HO. 

(d) No. 


/p* 


Very trely yours, 


E*i«rd P. Harrington 



I 
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iMr Sa«*ter Sliltfl: 

SlM« 1 on J«nu*l^ K, '*«8. to th« aito«»o*t fo«»o< »» Stoptioo 

OollMky'J Uttot. th* Sonoto JufllcUry Cowlttoo has rM*lvo« lotton tnm 
Atumoy unt t. Cooloy and trvm tha Umr'* ftar Atsoclatlofi c«ncar*tn« mt 
noalMtlon. AUhouflfi thtja lattars do «ot ap»«r U r»t»o any mw “t*" 
roauIrlDB a raaponti. 1 this tlarlfUatlor «a that tba ra<o« n111 ho 

eovlota. 

( 1 ) Mf rneUw't Lattof dlthooflh 3 ha*» knoM hr. Coola y for y*an and 
ri&hoct hiia as arTatt^oy. ovf prlneihal ymfofstonal Inootn^nt ha* hooti at 
advartarlos in 1ht*n»*3y ntlyitod orJalnai «tt*n roUtIna to Co^oy * 
cltanl. hy'*» Connor. Idhlla I m* U. S. dttontoy oMUo >•* iniroUtd 1o 
th'o fadarti bank robbary pfosacirHon and tha Jotai hotta* hollca/FDI daah)* 
Burdar Connor, hattan ralotth* to hylo* Connor >(*t» 

dl»e«»*d 1* W raiponii to hr. Oalintky and In tha nawtpaoor orttclo* 
attachad to that rotpont*. hr. flaHnsky tajtldad on bohalf of Cohnor ih tfio 
doubly aiuMar *•**. if. Coolay dafandad Connor In heth tho ttato and fodoral 
eatat. Attornay Alieo kUWond «at tha attamoy for Camnor’a *1ri frtoaa 
In tha fodaral cata. 

hr. Coolay’* lattar fecuiti upon tha jo»ar»«ant't dfo of witnatto* 

Inahlaad In tha fodaral XUnai* hrotaotton hrofra*. 

3on«ttan43n« and fundaanntfl phUetopMc difftronea r 
hrotactten frograa. It n«s ba«n «p ba>1af ithca m 1 
■labor-rhokatoorlnd* »n»a*t«8at1ont of tha aarly * 0 *» 
praaooutlon of arganliod criaa radutrat tha aftaktlshartt a 
latiira tko lafaty of tha *«*<al1ad aetowHea wltnast. 
tha saaa tMlIaf. eraatad tha Wltnat* frotaetlon frefra 
Organltad Cr1»a Contra! Act of !*’“ — — — •- • 

NinhAlVd SarrJoa. 

Tha tattifylftfl oeeo^Hea aftnatJ 1h «any ca*a» 1» t^ » 

tha prosacutlen of a Mjor eriatna! fifura haoawta of tha attantlal tharattar 
of ar«tnl«td triaa • th« • 1 ns« 1 ft 1 ofi* of tha ’hat*’ fra» tha oaart <ri»loal 
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SMxtor K. ai4«a, Jr. 

JtOMry iwi 
»»g« i 


*‘**..^*’? **«f«’**t*» «* tcscijuny of ia «s,s«it«W sf tta» •Sajt* >*o csn 
tttwMn the trlmlMl coamiU JiM t*« erlalBil 
•ct. live ^ ^inetf Jt rtn b*{(«is« ef lJi» Bntftrworltf'j (od* ef 

♦rt f«f of r«or(iaU $iiine4 low oitforccMAt H owr ilort to ctrcwBUficei 
ort rtf* Jw ^ of tM* «hw wttnrii «P«w 1 flB oat tT * 

ixtwMn undorworld «s»»cUt«s. tntf Ij nrwrtd to 
'^5 Jf»tKt'«*0 4«tiM WHO# acOMoKee wltncM It Mlclnf to 
tonify «iHt ttw CM««« af identUf fnd BBOgroohit roloeotion whH m 

toitlaoiiy u ttapiB^of. 

triJ eofraotlM and oroBnijoi 

^ twtfwctwd ill »ia«»cftos«m if>oii (he eorly Wt t* tt« 

o»er- wot e»r’od l ws ei>«o«od to M# dofeiepMot of noiiy 
ntnlfUBot K<^ttcB wltoMfej. r «*y«r uMd •» tccoivlice witnotf tinlesi. I 
IHS teovlMad tftot 00 I«C uliinf Wo trnls tpd hU t»s«fi»o(i» «»■« Bten 
corroeoroted to IR* fullctt »«tont oosttfcU. aor did « ovor conden* onv 
w-^BaotAB 00 any wUnon't pert. Bo tswt hoc o»or foi*f fiuU wttu ay 

nondiiof af fiKR wltftottov. 

*r. CM)«yi tattor ptfor* to tbroo »pw:lfi« eret«<tod wttHotM}; 

(aj JoiorR B.rOua Mj tho fifot of the aojer 

oteawike wltoottat dno)ope« tn t!>t» port of tfie eo«nty. He 
*•« the Cblof eo»«>«t»t iritMtt Jo CRO t«eo.a«fu) proioctftioo of 
Mit lynatcoio loBder »am>r* 1. BotrUno in 19M. Hl» 

OiKeottftil prelMtion taoptrod the Oochloo of other aajar 
•ccMlKt wlteottes to (ooptrote with Ut fedorol potarMoat. 

1*«i»4ii«a flKOnt (. loroto «i« Jahe J. 'Rta* Kolity. akoto 
etttioooyhta atynirieaitc i^ct on (At firptniroo undcnwfW (a 
the lau »a-i one ooriy Ip-t, Perbou't protoccien 
aorvod at Tko orotstypo uooo wkIcR the Wt»o»» frottettoi 
froBrao Mt atUMtohod aPei) tt cMat i/ite tainf U U79. dftar 
MfPci* (iwiatao (lit tettiawiy tw ««$ r«la«se| fim tha 
froaroa. tia»fs« feoM ptiotatod ond prooldod with * nev identity 
he CMiittad a biMocldt. URdaf erthwlutlo* of the Jaftitt 
*• *• ***’«’ •*** > Ptofided the eallfomU 
Court with ipforatUoo (VlatinB to Sorpon’t roeperttien altft 
fodoral autharttlae. vis eonltlaont <<> the ooRseide eipe ms 
detaralM by tba Californio Court. Wien larbwo mii reloaied 
froa priio* Oftor tarvfng hit MBtonet da vat aurdorad 
»t»|iond-yty)a In ratolKlioR far Mt testlMhy oaoinn 
arpanlnd triae. 

(M rhOMl Searrtua oad plana Ititon wtn oMocUtit of Bylot 
Comor and Mra toy wlthotiat In Uo eoablo-A>r«»r end MAX 
robbary catet. Sparraooo reaiinad in yriian taidar o naw 
Ideality Mila ba mi in tM wltnate erolactiea erofroa, Ho 
prMtie Mt ever aadt te Ma thit ka «»)« M rtlsaiafi fr«e 
prlMa in ettliePBc for his taaperatlon. M tHil roMins In 
yrlSM lervfat o Ufa saoteace. 
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Shcrtdan. C«n»hia> ft Lm><w 


'(c) '*** «t • iHtnui ^ tk* aermk 

Biktrict Attamty't offlc* In Its tvcc«siru) nrMKwtio* 

'tf 'PM* S^vmzn r»r Mt MPt U th« tMhla-nrttr. SN 
Utvi’ fnr thn Attemv office In th* BdoBU 

Mr*ir MM asilnit Conttor ond for W offlM In tl«n ku* 

nbb»n <*** •■**"** Connor. Siw wot prsnacHtod tM aorfolk 
, Coonty PUtrIct Attamoy't OffUo for kir imwIoosMt to • ko4 
ckock tekoM. % orrUt did not Intorrnro witk tMt 
omteutinn. Tko oxtant of kar coooaratiM witk taw anforranant 
not broutkt to tho attantlon of Mr lantanclni Jodfo. 

(2) Tha Mcaon'k Bkr Aisotiktien Uttar TM MMo't Mr MkocUtlon staind 
tMt It tasad Itt action toltly on tha tattlMy of Alien ItckaoM baforo IM 
SaMta Judiciary Coaaittoa on Caea^ar 1, till. AAMrantty tba Hawn** Mr 
AiMctatlM did not kava «ya1tab1a ta It tka racard af tka aMiro protaadloft, 
Includinf m) taitlaony and tkat af four atkar «r1tnatia». Tkt* addttlanat 
oaldanct addrattad fully oatton ralaad by At. Ilekaond. I ra«rot that tka 
Aiaactatlon actad wlthowt all of tka facti. Tharo tloolfUoM avldanto 
proioatad to tha Canmlttaa af ay afforts to adatnca tka aaoaa of waaian In tka 
fadarat court, kk Inttrait to ukick I kava klwoys ktan caMlttnd. I umtd 
ht»a waUatM tka opportunity ta addroat tka attar kafor* tM AsxoctatiM. 


(dward f. MrrloftM ' 


Via Fndnrat ecprais 

HO. «M«$AaftU 
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Judge Harrington. Could I make one response, sir, on your 
question that I do not think I fully responded to. Just Tuesday of 
this week in the Boston Herald Jack Zalkind, the District Attorney 
who tried the Deegan murder case, stated: “I never spoke with Ed- 
ward Harrington with respect to this matter.” 

Mr. Burton. We will come back to you. 

Mr. Horn. Just one question, if I might. 

Mr. Burton. OK. Sure. 

Mr. Horn. How did you learn about Barboza’s statement that he 
would not give any information about Vincent Flemmi? How did 
you learn that? 

Judge Harrington. That was provided to me by the FBI agents 
who spoke with Baron very early on. My statement and my open- 
ing statement is that I never had any information regarding in- 
formants, not that the FBI did not tell me something after Baron 
had been turned as a witness. 

Mr. Burton. Thank you, Mr. Horn. Mr. Delahunt. 

Mr. Delahunt. Thank you, Mr. Chairman. Judge Harrington, I 
just asked a staff member to give you a memorandum, it is exhibit 
No. 15. If you will just take a moment to review it. It is entitled 
“AirTel to the Director of the FBI from the SAC, the Special Agent 
in Charge, in the Boston Office,” and it is the criminal intelligence 
program of the Boston division. 

[Exhibit 15 follows:] 
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3A9/65 


AIKEEI. 


f' 


Bie followlns are the developments durias the 
ottTPenfc weeict 

to 3/12/65, EDHAHD "seSDBY" UHEOAH was found 
killed in an alleyway In (aielsee, Haas, In gangland 
fashion. 



armaastgE psumoi 

BOSTON TXTIJSXM ■. 


mfonaants report that EOHAID CASESSA., 

HCSIEO HAKCar, VmCEHT JAHE3 KSKHI, and JOSEEH BAEB02!A, 
pToainent local hoodlums, were responsible for the klllittg. 
5 Jhey aecottpllsbed this by having ROT FSSHCH, another 
Boston hoodlua, set DESOAH up In a proposed "brea k i n g & 
entering" In fflielaea. Mass. EBEffOS apparently walked in 
behind DEESAH when t^ were gaining entrance to the 
building and fired the first shot hitting DEEOAH in the 
back of the bead. CASSS3A and BABZXK IsmiediatSy thereafter 
shot BESOAB from the fr<»t. - ^ . 

ASEHCaiT siashopOOI/IeS was also in on the burglary 
but had renamed eutalde' in the ear. 

.3-Burcau 
/■^Boston 

JEKjpo'b 

{^) /X. 


Ou.><..4fU . 

S7 - ‘3 




-f 
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Ifttea E£EMH1 and S&SSOZi. tfalted over to 
S»miOPOUIiOS •« ^vOTifi tha 

and took: off.:. n;ffi®l aM:BAKE»aA^!W»* klU'ijn 'i 

Sa&iaQPOtt&QS adteo. ' •»««,: » 
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Judge Harrington. I have read it, sir. 

Mr. Delahunt. The pertinent language there is, “Informants re- 
port that Ronald Cassesso, Romeo Martin, Vincent James Flemmi, 
and Joseph Barhoza, prominent local hoodlums, were responsible 
for the killing. They accomplished this hy having Roy French, an- 
other Boston hoodlum, set Deegan up in a proposed breaking-and- 
entering in Chelsea, Massachusetts.” Again, this is dated March 
19, 1965. It is your testimony — let me pose the question to you, you 
never saw this memorandum? 

Judge Harrington. Never did. In fact, I just note the date was 
March 19, 1965. At that time, I was a trial attorney with the De- 
partment of Justice here in Washington. I came to Boston as an as- 
sistant U.S. attorney approximately 10 days later. But to answer 
your question, I never saw it. 

Mr. Delahunt. But even during the course of your prosecution 
of Patriarca and your efforts in terms of dealing with organized 
crime? 

Judge Harrington. My memory is that I never saw this inform- 
ant report. 

Mr. Delahunt. In this case there is no reference to Joseph 
Salvati, there is no reference to Peter Limone, there is no ref- 
erence, and if someone could help me with those that were charged 
with the Deegan murder, I think there are two other — Louie Greco 
and Henry Tameleo, there is absolutely no reference to those four 
individuals. 

Judge Harrington. Not in this informant report. But I do not 
think, on review of the Supreme Judicial Court’s opinion in the 
Deegan murder case, that anybody ever claimed that Peter Limone 
and Henry Tameleo, major figures, had anything to do with the ac- 
tual killing. 

Mr. Delahunt. Right. Let me suggest to you that Special Agent 
Dennis Condon testified in the State case on Deegan. You know 
that Special Agent Rico and Dennis Condon worked together in 
tandem over a long period of time. 

Judge Harrington. I do know that, yes, at least during this era. 
I know later Mr. Rico teamed up with Mr. Robert Sheehan. 

Mr. Delahunt. Right. In your opinion as a trial lawyer, as a 
judge, as a former prosecutor, this particular memorandum one 
would consider, in terms as it relates to Mr. Salvati, and I mention 
him because he is present here today, this would be considered an 
exculpatory report. 

Judge Harrington. I would concur. 

Mr. Delahunt. And if you had knowledge of the existence of this 
memorandum, you, as an officer of the court, as an attorney sanc- 
tioned to practice in Massachusetts, as a member of the Depart- 
ment of Justice, would have disclosed this to counsel for Mr. 
Salvati. Is that a fair statement? 

Judge Harrington. I think I would have. 

Mr. Delahunt. Because you would not have wanted to see an in- 
nocent man go to jail. 

Judge Harrington. There is no doubt about that. 

Mr. Delahunt. You are aware that subsequently the former Di- 
rector of the FBI for the past 6 or 7 years, Mr. Freeh acknowledged 
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that what occurred to Mr. Salvati was an injustice after reviewing 
all of the documents. Maybe you are not aware of that. 

Judge Harrington. I am not. 

Mr. Delahunt. You also say in your opening statement that 
throughout your tenure as a Federal prosecutor you never knew 
the identity of any FBI informant. 

Judge Harrington. That is correct. 

Mr. Delahunt. In retrospect, and, Mr. Harrington, I know 
things look different in retrospect, I think we all look back and 
maybe would have done some things different, this committee is in- 
terested in developing and crafting policy to ensure that justice is 
done and that the guilty are prosecuted and are removed from soci- 
ety if they are dangerous to society and, at the same time, that the 
innocent people are protected. 

Judge Harrington. I concur. 

Mr. Burton. The gentleman’s time has expired. We will come 
back. We will have a second round. 

Mr. Barr, I took most of your time before. Why don’t I yield to 
you what time I had, and then we will go to Mrs. Morelia. 

Mr. Barr. OK. I will just take part of your time, Mr. Chairman, 
because I know you probably have some additional questions also. 

Early this morning. Judge, we played exhibit No. 18, which was 
your statement to a TV reporter earlier this week that Barboza had 
told the Bureau, and that you were informed of it, that all the mur- 
ders he was involved in, and Barboza was reputed to be in over 20 
murders, but that he would not testify in those murders in which 
Jimmy Flemmi was involved. There was also information from the 
microphone surveillance that Flemmi was involved in the Deegan 
murder. Given the fact that the Government knew that Flemmi 
was involved in the Deegan murders and that Barboza was saying 
that he would not testify in any way that could implicate Flemmi, 
what was the implication of Barboza’s statements? Is it not a clear 
implication that he was going to lie, that he would not tell the 
truth? 

Judge Harrington. Well, in review of the case called Common- 
wealth V. Limone that came down from the Superior Court in 2001, 
Judge Hinkle in that case indicated that Baron testified in the 
Deegan case that Flemmi was involved in the scheme. The fact 
that Flemmi was not named as a defendant, there could have been 
a lot of reasons, but I think that question should be propounded 
of the District Attorney who made that judgment and not an assist- 
ant U.S. attorney who had nothing to do with the case. 

Mr. Barr. You have testified that you stand by your statement 
that you are always satisfied that Barboza was telling the truth. 
And yet, you have to know that he was not. 

Judge Harrington. I do not know that. 

Mr. Barr. Really? 

Judge Harrington. But with respect to the case that I was inti- 
mately involved in, I am convinced that he was telling the truth. 

Mr. Barr. In that case maybe. 

Judge Harrington. In that case. With respect to the Deegan 
case, I had no knowledge 

Mr. Barr. But you have testified under oath that you are satis- 
fied that Barboza was always telling the truth. 
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Judge Harrington. In the cases that I was involved in. But even 
now 

Mr. Barr. That was not the question that was just asked of you 
before. I do not want to speak for Mr. Horn, but I do not think he 
asked you if in the cases in which you were intimately involved 
were you always satisfied that Barboza was telling the truth. Your 
testimony and your confirmation and your answer to the question 
that Mr. Horn propounded just a few moments ago was were you 
always satisfied that Barboza was telling the truth, and you said, 
yes. Yet it seems clear I think to anybody that he was not telling 
the truth. 

Judge Harrington. I do not think that is true. I think if you re- 
view the testimony in the Deegan murder case, you will find out 
one thing — that Baron did not stand alone. John Fitzgerald testi- 
fied. Stats testified. Glavin testified. Baron was on the stand for 
8V2 days. If I had to look at it just from a review of the Supreme 
Judicial Court’s opinion, which I have done in the last 5 weeks, I 
have learned more about the Deegan murder case in the last 5 or 
6 weeks than I have known in the last 35 years, but he was on the 
stand for 8V2 days and he was corroborated to some degree by 
three other witnesses. So at this time, I am not prepared to say 
that Baron lied in that case. But I was not involved in it and I did 
not know the 

Mr. Barr. A man served 30 years for that murder that we all 
know he did not commit. And we know that Barboza could have 
testified and had testimony that could have cleared Mr. Salvati and 
that he did not testify that Flemmi was responsible or implicated 
or involved in that murder. How can you sit there and defend this 
guy. Judge? 

Judge Harrington. I am not defending him. 

Mr. Barr. You are saying that you still believe that he is a truth- 
ful man. 

Judge Harrington. All I am saying is that I think the question 
would be better propounded to the individual who made the pros- 
ecutorial decision on what defendants to proceed, and not me. 

Mr. Barr. When Barboza was interviewed, is it not true that 
Federal officials were always with him? 

Judge Harrington. I cannot answer that question. But I will tell 
you this, that I was never, I was never involved with any question- 
ing of Joseph Barboza-Baron with respect to the Deegan murder 
case. 

Mr. Barr. I am asking is it not true that Federal agents were 
always with him when he was interviewed? 

Judge Harrington. I cannot answer that. I do not know. 

Mr. Barr. You do not know. 

Judge Harrington. I do not know. 

Mr. Barr. Would that not be standard practice? 

Judge Harrington. I would think — now let me go back. I would 
think since Baron had been turned by Federal agents that they at 
least would have been there as introduction to the State District 
Attorney’s representatives who would have taken his statement. I 
would think so. I was not there, but I think that would be the ap- 
proved practice. 
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Mr. Burton. Let me just say that we have limited time left be- 
fore there is a vote on the floor. So if those members want to go 
and come back, we will get right back to questioning. And Mr. 
Barr, if you go vote, maybe you could come back and take the 
Chair because I am going to stay here a few more minutes, and 
then you can take the Chair when you get back and then go right 
to Mrs. Morelia and then to Mr. LaTourette. We have two votes I 
understand. 

Let me just ask you this question, Mr. Harrington. You said you 
do not remember much about what happened 30 years ago. This in- 
formation on the duration of the trial, the State trial, did you get 
that from the Justice Department? Is that stuff you just reviewed 
just recently? 

Judge Harrington. No. What I did since I met with your rep- 
resentatives, and I met with them fairly cold on December 20, I 
have read all the cases regarding this, not only the Supreme Judi- 
cial Court’s case in the so-called Deegan murder case, and all the 
motions for the new trial. So as I indicated, I am familiar with the 
case now; 35 years ago I was not. 

Mr. Burton. You did not follow the case? It was a pretty famous 
case. 

Judge Harrington. I followed it in the paper but I had my own 
case. 

Mr. Burton. I understand. But I want to go back to this one 
point and then we will recess. 

Judge Harrington. Sure. 

Mr. Burton. And that one point I want to go back to is you had 
exculpatory evidence that you had heard. You heard Flemmi and 
Barboza talking to Patriarca asking if they could murder Deegan. 
You could have prosecuted him for murder on that case. You knew 
that. I cannot believe that you say 5 months later you forgot that, 
because you were after Patriarca, you were after him and you 
heard two people talking about getting permission to murder 
Deegan, and you are saying you forgot that. And if you had that 
and you were following this case in the paper, you had to know you 
had exculpatory information that you were keeping from that State 
trial. And that really is almost 

Judge Harrington. It is not exculpatory information, to tell you 
the truth. 

Mr. Burton. Why wasn’t it exculpatory? 

Judge Harrington. Because it was consistent with my general 
understanding of the prosecution that it was a sanctioned hit. 

Mr. Burton. Yes. But do you mean to tell me you do not think 
the defense counsel for Mr. Salvati and others would not have been 
able to make a stronger case if two people that were not on trial 
were brought forward, Mr. Barboza and Mr. Flemmi? 

Judge Harrington. It was available to them. It was. 

Mr. Burton. Well even though it was available to them, they 
may have been tied in with the mob themselves. Who knows? How 
do you know it was available to them? 

Judge Harrington. Because under court order in the Patriarca 
case the two defense counsel were provided access to the logs so 
that they could move later for a motion to dismiss the Patriarca 
case because it was tainted. That would have been the ground. 
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Mr. Burton. How do you know that everything was made avail- 
able? Did you see it? How do you know? 

Judge Harrington. Because I participated in the trial. I think 
the court allowed — I think the court, and I was so advised by the 
FBI when I talked with them, that the trial court in the Patriarca 
case made the logs available. 

Mr. Burton. Who told you that, Condon? 

Judge Harrington. No. The Task Force who I spoke with just 
in the last several months. 

Mr. Burton. Oh, they told you that. 

Judge Harrington. They told me during the course of their in- 
quiry. 

Mr. Burton. I see. Why was the Patriarca case different than 
the Taglianetti case? 

Judge Harrington. In Taglianetti, the only thing that was made 
available in Taglianetti was a certain segment of the so-called 
Patriarca logs. They were made public. The Taglianetti case was 
tried in Rhode Island. I had nothing to do with that. With respect 
to the Patriarca case, since it was well known that the FBI had il- 
legally bugged Patriarca’s office, in order for the defendants in the 
Patriarca case to file a motion to dismiss or a motion to suppress, 
they were allowed by the trial counsel in the Patriarca case to have 
complete access to all the logs so that they could bring a motion 
to dismiss or suppress. And they had it. 

Mr. Burton. Well, I think we need to find out if those logs were 
made available to the defense counsel. If they were and it was not 
brought up in the case, there has got to be something funny that 
went on there, otherwise why would they not have brought that up. 
And the other thing is there is still one issue that I do not think 
is going to be resolved, and that is you had this information that 
Barboza and Flemmi were involved in that hit, you had informa- 
tion that Patriarca gave his consent for the hit, and you were read- 
ing all about this in the paper and nothing was ever said by you 
that might have helped keep these guys out of jail for 30 years. 

Judge Harrington. It was consistent. It showed it was a sanc- 
tioned hit. 

Mr. Burton. Yes, but you did not know that all these four people 
were involved in the hit. You knew that Barboza was and you 
knew that Flemmi was and that was never brought out in the 
court. You knew that information and you knew Patriarca gave his 
OK and you were trying to nail this guy to the wall. Why were 
Patriarca and Flemmi not involved in the prosecution? 

Judge Harrington. That is the question that should be asked to 
the District Attorney who was involved in the murder prosecution. 
If I had known, if I had remembered the reference to Patriarca in 
the Deegan murder case, I would have asked Garrett Byrne. But 
I am saying that establishes that 5 months later that one reference 
or two references in the logs I had completely forgotten. I would 
have loved to have seen Patriarca charged with the murder case. 

Mr. Burton. Your whole purpose was to nail Patriarca to the 
wall. And here you have him giving authority to kill somebody and 
you are telling me that 5 months later you forgot that? I cannot 
understand how you could forget that. Anyhow, we will talk about 
that later. 
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We stand in recess. We will be back in about 15 minutes. 

[Recess.] 

Mr. Burton. We will reconvene the committee. 

Mr. LaTourette, we will recognize you for questioning. 

Mr. LaTourette. Thank you very much, Mr. Chairman. Mr. 
Bybee, when we were chatting with Judge Harrington earlier and 
he talked about a pros memo from 1967, and we can explore with 
him later whether he read it from page to page or whether he was 
just shown it and reviewed it, but anyway it appears that the Task 
Force has shared this prosecution memo from 1967 with Judge 
Harrington in the course of an investigation. Are you familiar with 
that set of facts? 

Mr. Bybee. Yes, I am. 

Mr. LaTourette. OK. Are you aware whether or not the Justice 
Department Task Force investigating this issue has reviewed any 
of the 10 other documents, deliberative memoranda that are being 
withheld currently from this committee by the Department of Jus- 
tice? 

Mr. Bybee. I cannot comment on matters that are under open in- 
vestigation, Congressman. 

Mr. LaTourette. OK. So you are not answering the question. 
You are saying that you are prohibited somehow from answering 
my question? 

Mr. Bybee. Well I think it would be inappropriate for me to com- 
ment on matters that are under open investigation by the Joint 
Task Force. 

Mr. Burton. Excuse me. Would the gentleman yield just a mo- 
ment? 

Mr. LaTourette. Certainly. 

Mr. Burton. Now we have been trying to get these documents 
for a long time and you are now hiding behind this is under inves- 
tigation so we cannot see those documents. Is that what you are 
saying? 

Mr. Bybee. No, Mr. Chairman, that is not what I am saying. 

Mr. Burton. Well we got one document yesterday. 

Mr. Bybee. Yes. 

Mr. Burton. Why did we see that? 

Mr. Bybee. Because the committee gave a demonstrable effort to 
the administration for the need for that document. 

Mr. Burton. We did not ask for review of the document first. We 
said we wanted to see the document and you let us see it. Now you 
are saying the other nine documents that we subpoenaed we can- 
not get because it is under investigation. 

Mr. Bybee. No. 

Mr. Burton. They were all 10 subject to the investigation. 

Mr. Bybee. Mr. Chairman, I believe you have asked a different 
question than what the Congressman asked me, at least I an- 
swered the question I thought he asked me. I will be happy to an- 
swer your question. With respect to the remaining nine documents, 
Mr. Chairman, we will be happy, and we have indicated in re- 
peated letters to the committee, the administration will be happy 
to sit down with the committee and discuss your need and our in- 
terests in those documents. That process would be a very salutary 
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process for both of us in trying to accommodate the needs of the 
committee. And those are our instructions from the President. 

Mr. Burton. Well, we will have to talk to the President about 
that. Because those documents we want to see, we do not want 
your interpretation of them. 

Go ahead, Mr. LaTourette. 

Mr. LaTourette. Thank you. Mr. Bybee, that actually leads to 
my next question. I understood your response about the Task 
Force. But the executive privilege that the President claimed on 
December 12th, he said he has decided to assert executive privilege 
with respect to these documents and to instruct you “not to release 
them or otherwise make them available to the Committee.” You are 
aware of the Order of the President of the United States to the De- 
partment of Justice? 

Mr. Bybee. Yes, I am. 

Mr. LaTourette. Well yesterday, as the chairman indicated, the 
Justice Department shared with our staff 1 of those 10 documents. 
And my question to you is, is it your understanding that the Presi- 
dent of the United States has withdrawn his executive privilege 
claim as to these 10 documents? 

Mr. Bybee. No, Congressman, the President has not withdrawn 
his claim of executive privilege. In that same letter. Congressman, 
the President also instructs us, consistent with separation of pow- 
ers, to meet with the committee and to try to accommodate our mu- 
tual interests. And we have been prepared to meet with the com- 
mittee to sit down and discuss what your needs are for these docu- 
ments and see if we can work something out. 

Mr. LaTourette. Mr. Bybee, I do not have any difficulty with 
that and I favor meetings and I have met with representatives of 
the Justice Department. I think meetings are great things. But I 
am not one to parse words and I really am interested when the 
President of the United States instructs you not to release them, 
I understand you have not released them, but you are not to other- 
wise make them available to the committee, isn’t that what you did 
last night? 

Mr. Bybee. Well, again, with respect to one document as to 
which we felt that the committee had demonstrated its need, we 
shared the document with the committee. It was not left in the 
committee’s possession, it was shared with you last night. 

Mr. LaTourette. And you believe that that activity does not oth- 
erwise make it available to the committee in contravention of the 
President’s executive privilege claim? 

Mr. Bybee. That is the way that the Executive has historically 
accommodated the committee. 

Mr. LaTourette. OK. Now again in response to the chairman’s 
question. Assistant Attorney General Bryant, who I think was with 
us last week, states that “the Committee has now demonstrated a 
particular and critical need for access to the Harrington memo and 
that satisfies the constitutional standards.” Can you explain to us 
what it is that we all did on the committee that all of a sudden 
we are able to meet this high bar that we were not able to meet 
a week ago? 

Mr. Bybee. It is a combination of different things. Congressman, 
including the chairman’s letter to the Department of Justice this 
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week that indicated the witness that was coming forward and dem- 
onstrated — I can pull the letter here — ^but there was language in 
there that satisfied us that you had a particularized need for that 
document. And we indicated to the committee that on that basis we 
were willing to meet with you. 

Mr. LaTourette. And the fact that Judge Harrington was going 
to appear today, is that what distinguishes this memorandum from 
the nine documents that we have requested? 

Mr. Bybee. Well, that would be a contributing factor. It would 
not be the only factor. 

Mr. LaTourette. Can you tell us what the other factors are so 
we can try in this committee to satisfy whatever this high standard 
is? 

Mr. Bybee. Congressman, we will be happy to meet with you and 
talk with you about those remaining documents and about the in- 
terest of the committee in those. 

Mr. LaTourette. Well, I have to tell you, Mr. Chairman, I would 
hope that you would draft a letter to President Bush because in my 
mind this says that they are not supposed to make the stuff avail- 
able and they have now made some of the items available to us 
based upon a showing that I cannot find a difference between the 
showing that you might have made in this letter, it must have been 
a great letter you wrote last week, because I do not see any dif- 
ference between our needs this week and last week. And I think 
what I expressed last week, in an unartful way, and I apologize for 
being coarse in my language last week, but it occurs to me what 
has occurred is that we do not have the President of the United 
States making the decision, we have assistant attorneys at the De- 
partment of Justice figuring out when it is the U.S. Congress has 
satisfied the requirements of the President of the United States. 

I am at a total loss to figure out how that fits under any scheme 
that is appropriate. And I would hope you would perhaps contact 
President Bush and ask him to look into this matter for us. I thank 
you for your courtesy. 

Mr. Burton. If the gentleman would yield the balance of his 
time to me. Let me just say it was not until it became apparent 
that Judge Harrington was going to be here and you folks at the 
Justice Department had already shown Judge Harrington the docu- 
ment in question that you probably knew that we might find out 
that you were showing witnesses before this committee information 
that you would not share with the committee and that would have 
been embarrassing as the dickens to you, wouldn’t it? 

Mr. Bybee. Mr. Chairman, the Joint Task Force is conducting an 
investigation of the matters surrounding the handling of FBI in- 
formants in Boston. 

Mr. Burton. Right. 

Mr. Bybee. Judge Harrington evidently, I am not part of that 
Task Force, is relevant to that investigation. They are talking with 
him on their schedule. 

Mr. Burton. Well they went up and they gave Judge Harrington 
access to the document that you gave to us last night. 

Mr. Bybee. Right. It was the 

Mr. Burton. Now you do not think it would have been embar- 
rassing for the committee to find out today that Judge Harrington 
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reviewed these documents that you would not give to the commit- 
tee because the President said that it should not be given to any- 
body because of the national interest, you do not think that would 
have been embarrassing? 

Mr. Bybee. Mr. Chairman, in the course of the Joint Task Force 
investigation, they showed Judge Harrington a document that he 
had authored. 

Mr. Burton. Yes? 

Mr. Bybee. That is a responsible way for prosecutors to behave 
in refreshing the recollection of people that they are interviewing. 

Mr. Burton. You guys just really get to me, I swear. It is funny. 
[Laughter.] 

You know, do you want me — ^you just tell me whether you want 
me to do this or not because I am willing to do it — do you want 
me to get all the Democrats in the House and about 30 Republicans 
to move a contempt citation against the administration to force you 
to give us these documents? Do you want me to do that? 

Mr. Bybee. No, Mr. Chairman. 

Mr. Burton. Well that is what we are going to do if you do not 
give us the documents. I do not know what is wrong with you guys. 
We are responsible for the oversight of the executive branch, all 
areas of the executive branch. And you guys are not above congres- 
sional scrutiny. Now we have put an innocent man in jail, our Gov- 
ernment, for 30 years for a crime he did not commit and you do 
not want us to find out why. And I want you to know we want to 
see those documents. 

We subpoenaed documents 6 months ago and last night you 
dumped several thousand pages of documents on my chief counsel’s 
desk expecting us to go through those last night I suppose. Well we 
did not have time, obviously. And you gave us this other document 
to review yesterday and we did not have time to really scrutinize 
that like we should. So we are going to and we will probably haul 
you guys back up here again. And I do not know why you want to 
go through this. Let us see the documents. 

Now if there is something there that you think should be hidden 
from the American people or the Congress, then you have got a 
problem. I mean, an innocent man and possibly other innocent peo- 
ple across this country were put in jail. Now we found out that 
there was a guy in Rhode Island that was put in jail for 18 years 
by the Federal Government for a crime he did not commit. We 
found out Mr. Salvati was put in jail for 30 years for a crime he 
did not commit. There were other people that got the death pen- 
alty — the death penalty — which was commuted to life in prison for 
crimes they did not commit. Now granted, those guys may have 
been crudballs associated with the Mafia, but they did not kill 
Deegan. They got the death penalty. We want to find out if there 
are other people in this country that are incarcerated or have been 
put to death by the Justice Department for crimes they did not 
commit. And you guys are obstructing justice, in my opinion, by not 
giving us those documents. 

Now if you want to go through this week after week for the next 
year, then you can do it. And if you want me to go to the floor of 
the House and have to fight with my own party, a lot of the people 
in my own party to get these documents, I am willing to do that 
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as well. Now I do not think you want to do that. You guys are nuts. 
In fact, if you have any doubt, ask these gentlemen right here if 
I can get every Democrat to sign this. Ask them. And I will tell you 
how many Republicans I can get to sign this thing to force this 
issue to the floor. 

Are you ready, Mr. Tierney? 

Mr. Tierney. Thank you. I am not going to spend a lot of time 
with you, sir, because I just think what happens is we get from the 
Department a bunch of professional witnesses up here to stonewall 
on what I think is a ridiculous claim of executive privilege that is 
nonsense. I think the chairman has made it clear pretty much 
where that is going and we will deal with that another time. But 
we do have with us this morning Judge Harrington and I think we 
will take this opportunity to continue to question him. 

Judge, what is it about Barboza’s background that you shared 
with the prosecuting attorney in the Clay Wilson case when you 
went out there before the trial? 

Judge Harrington. With the prosecuting attorney? 

Mr. Tierney. Right. 

Judge Harrington. I think, again, I think what I shared with 
him what I testified to on my approximately 10 minutes on the 
stand; namely, the extent of his cooperation with prosecuting au- 
thorities in their effort against organized crime. 

Mr. Tierney. Did you tell him that he was implicated in some 
20-odd other murders elsewhere? 

Judge Harrington. I do not know if I told him that but I think 
it was understood that he was a hit man for the Mafia. 

Mr. Tierney. And you would not have gone into detail with him 
about all of the background you had on this individual knowing he 
is prosecuting the guy for murder? 

Judge Harrington. Again I am drawing on my memory, but I 
think it was understood that he was a professional killer. But it 
was the judgment of the Department of Justice at that time that 
more important than professional killers were those leaders of the 
organization who could reach out and, if Baron was not around, 
there would be other professional killers to carry out their con- 
tracts. 

Mr. Tierney. You knew all the evidence that had been compiled 
against Barboza in the Wilson case. You knew how strong a case 
that was against him? 

Judge Harrington. I have to admit I knew he was involved in 
killing Wilson. I think his defense was self-defense. I did not go 
into the details of that murder case because my involvement as a 
witness was very limited. 

Mr. Tierney. So you are saying it would not have mattered to 
you one way or the other. This guy had an incredibly strong case 
by his own attorney’s account against him in a prosecution for in- 
volvement in this murder. Knowing that you are going out there 
with a couple of FBI agents to testify, you do not think it is impor- 
tant as to whether or not your testimony might help him get off 
from that charge or not, or was it in fact the purpose of going out 
there to help him get off or get lighter treatment in that charge? 

Judge Harrington. Our job was not to get him off. Our job was 
to fulfill our commitment on a singular witness, a person who 
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opened up for Federal authorities, their assault on the underworld 
for the first time in the history of American law enforcement. 

Mr. Tierney. Regardless of the consequences? 

Judge Harrington. Regardless of the nature of Baron. If Baron 
was not a serial hit man, if would not have been invaluable to pros- 
ecuting authorities. 

Mr. Burton. Will the gentleman yield briefly. 

Mr. Tierney. I will yield to the chairman. 

Mr. Burton. Let me say, you say you thought it was self- 
defense — 

Judge Harrington. No, I did not say 

Mr. Burton. You say you thought it might be self-defense. He 
was shot in the head, he was buried under a stump, and Barboza 
allegedly made love to his wife right after the murder. I mean, this 
guy is an animal. And you are out there and you said you were told 
it might be self-defense. Bullet holes in his head, buried under a 
stump, and his cellmate tells exactly where the guy is, exactly 
where he is buried, how he was shot and killed, and what he was 
wearing. 

Judge Harrington. I did not say I thought it was self-defense. 
I said that his defense was self-defense. 

Mr. Burton. And you were out there defending him. 

Judge Harrington. I was. But, Mr. Chairman, with the author- 
ity of the Attorney General of the United States. 

Mr. Tierney. So let me follow that for a second. The Attorney 
General of the United States knows that this guy is a serial mur- 
derer, knows that he is on defense for a murder that more than 
likely he committed because of all the circumstances the chairman 
stated, and you are telling us he then instructs a member of the 
Justice Department and two FBI agents to go and testify on behalf 
of this individual? 

Judge Harrington. That is true. 

Mr. Tierney. OK. And to your knowledge, did the Director of the 
FBI also know that this was the scenario that was unraveling? 

Judge Harrington. I am sure he knew his two agents went out. 

Mr. Tierney. Further, did the attorney for Barboza in that Clay 
Wilson murder case give you any reason to believe that Barboza 
might not have committed the crime other than this wild assertion 
that it was self-defense? 

Judge Harrington. It was my understanding from talking with 
the attorney that he was involved in the killing but his defense was 
self-defense. 

Mr. Tierney. You did not have any doubt the guy had murdered 
him, had you? I mean, you knew the guy murdered Wilson. 

Judge Harrington. I knew he killed him. I did not want to 
evaluate his defense. 

Mr. Tierney. When you met with Barboza in California before 
you talked to the prosecutor, before you talked to Mr. Miller, his 
defense attorney, what transpired in that jail cell? 

Judge Harrington. Well, I have to reconstruct it. But in es- 
sence, I wanted to find out whether he was framed or was he in- 
volved in it. 

Mr. Tierney. So he told you he was involved in it, he was guilty, 
right? 
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Judge Harrington. No. He told me that it was self-defense. 

Mr. Tierney. But then you became familiar with the cir- 
cumstances of the case and you did not believe that for a second. 

Judge Harrington. It was irrelevant. I was out there 

Mr. Tierney. Please, Judge. You did not believe it. You are a 
seasoned attorney at that time, you did not believe that at all, 
right? 

Judge Harrington. Well, if forced to answer, I would say I 
would have thought that he killed him. 

Mr. Tierney. Now did you report that back to the Director of the 
FBI, or your superiors, or John Mitchell, or anybody else that this 
guy that you have me going out there to testify for is a cold-blooded 
murderer and he is guilty of this one too? 

Judge Harrington. They all knew it. That is why he was impor- 
tant. He was a cold-blooded killer for the Mafia. That is why we 
used him. 

Mr. Tierney. When you were with Barboza in that jail cell prior 
to his trial in the Clay Wilson case, did he tell you that if you and 
the FBI guys or if the Government did not do something for him 
in that trial he was going to rescind his testimony or recant his tes- 
timony in the Patriarca or other New England cases? 

Judge Harrington. He did not. 

Mr. Tierney. Did you have that fear? 

Judge Harrington. No. But I will tell you this. I always knew 
that it was a possibility for the reasons I said in my opening state- 
ment; namely, they tried to bribe him, he could not make a living 
on the outside so he had to curry favor with the mob, and I think 
that if he offered to recant falsely that it might keep him alive. But 
it did not keep him alive too long. He paid the penalty for cooperat- 
ing with the U.S. Government. 

Mr. Tierney. Are we going to have another round, Mr. Chair- 
man? 

Mr. Burton. We will have another round. 

Mr. Tierney. Fine. I will stop here then. 

Mr. Burton. Mr. Horn, are you prepared or do you want to wait 
a minute? 

Mr. Horn. Thank you, Mr. Chairman. Let’s go into after the ac- 
quittals in the Rocco DeSeglio murder trial. After the acquittals 
there, did you have any concerns regarding Barboza’s credibility? 

Judge Harrington. No. I think an evaluation of the DeSeglio 
murder case at the time depended primarily on the technical 
ground of venue. I think the jury was charged that the murder had 
to have been completed in one county — and the information was 
that Baron testified very strongly in the DeSeglio case — but it was 
on a technicality that an acquittal was rendered because I think 
the jury found that the killing had taken place in a county other 
than Suffolk. That is my memory at this time, sir. 

Mr. Horn. If so, were any steps taken to make sure Barboza’s 
testimony was corroborated in the upcoming Teddy Deegan and 
William Marfeo murder trials? 

Judge Harrington. With respect to the Federal Marfeo case, he 
was corroborated. And although, again, I had nothing to do with 
preparing him for trial in the Deegan murder case, from reading 
the opinion in the Supreme Judicial Court’s opinion in the Deegan 



165 


murder case three other individuals testified in support of Baron’s 
testimony, namely, attorney John Fitzgerald, Stathopoulos, an indi- 
vidual who was there the night of the murder of Deegan, and an- 
other individual by the name of Glavin. So there was some — and 
it just comes to mind, in the Boston Herald of Tuesday of this week 
when the attorney who prosecuted the Deegan murder case said 
that he had no conversations with me with respect to that matter, 
he also said that it was his judgment that Baron was strongly cor- 
roborated in the Deegan murder case. That was his testimony 
Tuesday of this week. 

Mr. Horn. Since Barboza’s testimony resulted in the acquittal of 
all of the defendants in the DeSeglio murder trial, did you have 
any concerns on using Barboza as your principal witness at the 
William Marfeo murder trial? 

Judge Harrington. Not at all because the Marfeo Federal trial 
was a solid case. It was solid not only because Baron was corrobo- 
rated, but there were references in the so-called Patriarca logs 
which tended to corroborate him. We felt very, very strong on that 
Federal case. And my prosecutive memo which was approved by 
the Criminal Division of the Department of Justice proves that the 
Department of Justice thought that Baron’s credibility in that case 
was very strong. 

Mr. Horn. Now, as I gather the history of it, the New England 
Mafia, and others being the Deegan and DeSeglio murder trials, 
Barboza was an unindicted co-conspirator whom they allegedly 
tried to hire as the hit man to kill Marfeo. Unable to use the infor- 
mation obtained from illegal wiretaps of Patriarca’s headquarters 
in Providence, the prosecutors had to rely on the testimony of 
Barboza to obtain a conviction. Is that your recollection? 

Judge Harrington. That is true. That is true. 

Mr. Horn. And there are quite a few here. You have got the 
prosecution team along with yourself, Markum, Walter Barnes, and 
Paul Rico and Dennis Condon were the two FBI agents largely re- 
sponsible for convincing Barboza to testify in this case. On March 
4, 1968, a jury found Patriarca, Tameleo, and Cassesso guilty and 
a few days later they were each sentenced to 5 years in prison and 
a $10,000 fine. You helped prosecute Patriarca, Henry Tameleo, 
Ronald Cassesso for their involvement in the William Marfeo mur- 
der. Is that accurate? 

Judge Harrington. It is. It was a conspiracy to murder. The rea- 
son it was a Federal case is that, unlike the Deegan murder which 
was carried out, the Marfeo case did not result in a murder of 
Marfeo at that time. It was merely a conspiracy to travel interstate 
to kill Marfeo and that is why it was tried in Federal court. 

Mr. Horn. Barboza was not indicted for his involvement. What 
deal was Barboza given in exchange for his testimony? 

Judge Harrington. Part of what he was granted was he was 
named I think as an unindicted co-conspirator. He was not named 
as a defendant. We made the promise that the extent of his co- 
operation would be brought to any sentencing authorities. We also 
assumed the responsibility of after the termination of his testimony 
that he would be relocated, provided a job, and obtain a new iden- 
tity. And that process formed the basis for the Witness Protection 
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Program which was later endorsed by the Congress of the United 
States. 

Mr. Horn. The Marfeo trial was really important, as our records 
seem to show here. Raymond Patriarca was one of the highest 
ranking Mafia bosses ever to be tried. The lead counsel in the case 
said, “If we did not win, it would be all over.” And that was exhibit 
No. 25, Mr. Chairman, to put in the record. If everything depended 
on Barboza, you must have been very attentive to what was in the 
Patriarca tapes and logs to make sure Barboza was telling the 
truth; is that correct? 

[Exhibit 25 follows:] 
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Judge Harrington. It is correct, we were attentive to what was 
in the logs. And he was I think the first of the Mafia leaders to 
be convicted in the United States since I think Frank Nitti was 
convicted in 1943. 

Mr. Horn. Did you use any information obtained from the 
Patriarca wiretap to help prepare for the Marfeo trial? 

Judge Harrington. We did not. That would have been tainted 
evidence and that was one of the reasons we reviewed the 3-years 
of logs of the Patriarca bug to ensure that we did not use anything 
that would taint our case. 

Mr. Horn. And I take it you did not get much testimony out of 
Barboza, is that right? Because after the Deegan trial, the protec- 
tive custody Witness Protection Program came about for Barboza. 

Judge Harrington. That is right. He indicated that he was will- 
ing to testify in three cases, one Federal and two State. 

Mr. Horn. That is an interesting program the Witness Protection 
Program. Was it created strictly for Barboza or was he the first one 
in it? 

Judge Harrington. He was the first one and, as I indicated in 
my opening statement, the experience gained in administering his 
protection formed the basis for the Congress a year and a half later 
to establish the program on a formal basis. And I still think the 
program is in effect and is used quite successfully over the years. 

Mr. Horn. Who defined the terms and the conditions of a person 
in the program, let’s take Barboza, what was he supposed to get 
out of this witness program? 

Judge Harrington. I think it was formulated by a unit within 
the Organized Crime and Racketeering Section of the Criminal Di- 
vision. At that time, I think it was, my memory is it was Mr. Jerry 
Shur was in charge of the Witness Protection Program and main- 
tained certain supervision of the members of the program through- 
out the United States. 

Mr. Horn. Was Barboza’s going there to protect him from other 
people in the Mafia, was that basically 

Judge Harrington. We hoped that it would have. But it is obvi- 
ous that later when Baron left prison he no longer was desirous of 
being a member of the program and within 2 months he was assas- 
sinated by a Mafia hoodlum from Boston in retaliation for his testi- 
mony on behalf of the United States. 

Mr. Horn. In the process, you all testified on behalf of Barboza’s 
defense at the Clay Wilson murder trial, is that correct? 

Judge Harrington. That is correct, sir. 

Mr. Horn. What was the situation there with Clay Wilson, had 
he been involved or attempted to be using Barboza, or what? 

Judge Harrington. Would you please repeat the question. 

Mr. Horn. Did the terms and conditions of the program really 
require the Federal Government to assist and support Barboza in 
his defense on any future crimes that he might commit? 

Judge Harrington. In October 1970, the Congress formulated or 
established the Witness Protection Program. A few months prior 
thereto was when it came to the Government’s attention that he 
was involved in a killing. It was a time I think that the Govern- 
ment was desirous of doing all it could to assist Barboza in order 
to protect the viability of the Witness Protection Program and, as 
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I indicated previously, to send a signal to other potential accom- 
plice witnesses that the Government would abide by its commit- 
ments. 

Mr. Horn. Now you testified at the Clay Wilson murder trial, is 
that correct? 

Judge Harrington. I did. 

Mr. Horn. And what led you to that? 

Judge Harrington. It was a decision made by the Organized 
Crime and Racketeering Section that we had to support the first 
witness in the Witness Protection Program and one who had made 
a singular contribution to the Government’s fight against organized 
crime. It was a judgment made at the beginning of this effort 
against organized crime. Whether 35 years later the same decision 
would be made, I am not sure. But it was a unanimous decision 
and a belief by all those who participated that it was in the best 
interest of the United States. 

Mr. Horn. You wrote a letter to the director of the parole board 
for the Montana State Prison urging the board to consider parole 
for Barboza. That is exhibit No. 26. Is it true that you wrote a let- 
ter? 

[Exhibit 26 follows:] 



172 


JUN 4 ^'9^3 
j Hr 


..'Vti , 


'm 


U ''' ^ 


1703 John W. McCoraAck Building 
Boston, Massachusetts 02109 
June 1, 1973 



Mr* Robert Miles 
Director of the Parole Board 
Montana State Prison 
Deer Lodge, Montana 

Dear Mr. Miles: 

I have been requested by Joseph Bentley, who will appear 
before the Montana Parole Board on June 26, 1973, to testify as a 
witness in his behalf* I am the former Attorney in Charge of the 
Departaaent of Justice*s Organized Crime Strike Force for New 
England and am extremely knowledgeable of Bentley’s contribution 
to law enforcement in its efforts against organized crime. 

Bentley was the chief federal goyerroaent witness in the 
prosecution which resulted in the conviction of Raymond L, 

Patriarca, "boas'* of the New England Cosa Nostra Family, his 
"underhoss” Henry Tameleo, and underworld enforcer Ronald Cassesso, 

for the offense of traveling in interstate oA mntorce to coaoit a 

— erime-of-^ioLence' rtr-ftjrther an^iTregTl gambling enterpris e . He 
was also the chief State of Massachusetts witness in the Boston 
gangland murder trial of Edward Dcegan, a loanshark, which resulted 
in the conviction for first-degree murder of six major underworld 
figures including Peter Limone, who was the 'hinderboss" to Gennaro 
Anglulo, Cosa Nostra boss in Boston, Massachusetts, syndicate 
enforcers Louis Grieco, Joseph Silvati and Roy French, as well as 
Henry Tameleo and Ronald Cassesso. The conviction of Patriarca is 
considered by knowledgeable law enforcement officials to have been 
the most important organized crime case in the history of New 
England law enforcement. 

Government witnesses John J, "Red" Kelley, alleged master- 
mind of the Plymouth mail robbery, and Vincent C. Teresa, who were 
developed by the United States subsequent to Bentley and whose 
testimony resulted in the conviction of many major syndicate leaders 
in the New England area have advised that one of the reasons that 
they decided to cooperate with the federal government was on account 
of the fact that Bentley had first broken the syndicate’s "code of 
silence" and had survived the underworld’s reprisal, Bentley’s 
defection from the organized underworld and his decision to become 
a government witness against his former associates constitutes the 
single most important factor in the success of the federal govern- 
ment’s campaign against organized crime in the New England area. 
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Bentiey’a sig: ficsnt contribution to law enforce»exit as 
the pivotal figure Is t'e government*# effort to combat organized 
crime should be weight- when his eligibility for parole is considered. 

Please advise ae if the appearance of witnesses before 
the Montana Parole Board is in conformity with your practices. 

Very truly yours. 


EDWARD F. HARRINGTON 
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Judge Harrington. I have no memory that I wrote it, but I most 
likely did. And not only did I write a letter in his behalf, but I was 
assigned, even though I was in private practice, assigned by Attor- 
ney General Elliot Richardson to appear at the parole hearing 
sometime in 1973. 

Mr. Horn. In fact, you later testified on Barboza’s behalf before 
the parole board, is that right? Exhibit No. 27. 

[Exhibit 27 follows:] 
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Judge Harrington. I did. The Attorney General, at that time 
Mr. Richardson, asked me to come out of private practice because 
I was aware of the Patriarca case and asked me to go to Butte, MT 
to testify on his hehalf 

Mr. Barr [presiding]. Does the gentleman have a final question 
and then we will 

Mr. Horn. One final question. When was he moved to Santa 
Rosa, CA? 

Judge Harrington. I remember that he finished his testimony 
in the Deegan murder case sometime in the summer of 1968. I 
think for some months he was sent to Fort Knox, KY, I would say 
approximately 4 to 6 months, that is my best memory, and that 
sometime in 1969 he was relocated by the Department of Justice 
pursuant to the Witness Protection Program to Santa Rosa, CA. 

Mr. Horn. I am just curious as a Californian why this nice little 
town of orchards and blossoms and all that. He was put down in 
the middle of it I take it, and here is a guy that has more than 
20 murders. Whose great decision was that one? 

Judge Harrington. I think it was a joint decision by those — ulti- 
mately, I would think it was the head of the Organized Crime and 
Racketeering Section of the Justice Department. 

Mr. Horn. Thank you. Judge. We appreciate having you here. 

Mr. Barr. Thank you. The gentleman from Massachusetts is rec- 
ognized for 5 minutes. 

Mr. Delahunt. Judge, I want to get back to that statement 
about “throughout my tenure as a Federal prosecutor I never knew 
the identity of an FBI informant.” 

Judge Harrington. That is true. 

Mr. Delahunt. And you also in your written statement indicated 
it was also the policy of the FBI to protect the confidentiality of the 
identity of informants to ensure their safety and thereby maintain 
the FBI’s continued access to criminal intelligence, l^y during 
your entire tenure did you not know the identity of informants? 

Judge Harrington. Because I always considered myself a profes- 
sional. I know this, that if any attorney for the Department of Jus- 
tice or an assistant U.S. attorney ever asked an FBI agent the 
identity of an informant, that not only would they not tell you but 
they would lose confidence in you. Because in those days people 
worked for the Government 3 or 4 years and then they would be 
outside. So I would never ask and I was never told and I was not 
interested. 

Mr. Delahunt. Right. And that was the context of the time. 

Judge Harrington. Absolutely. 

Mr. Delahunt. But we have learned a lot since, and I under- 
stand that. It was as if you were asking questions which should not 
be asked. 

Judge Harrington. That is true. 

Mr. Delahunt. As if the FBI implicitly did not trust you — I do 
not mean you Ted Harrington, but you who were not part of that 
particular agency. 

Judge Harrington. I think it is fundamental in order to have 
a relationship with an informant, especially in the deadly world of 
organized crime, that confidentiality of the identity has to be abso- 
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lutely maintained and any breech thereof would have I think dire 
consequences. 

Mr. Delahunt. I would suggest that the time has come to reas- 
sess that. That those who benefit from their status as informants 
and their status as accomplice witnesses, in the case of accomplice 
witnesses it is revealed, but over the course of the past several dec- 
ades, particularly in Boston, there has been misconduct, there have 
been indictments of FBI agents. Because of the court order in the 
decision and the opinion rendered by Judge Wolf, information was 
revealed which I suggest is eroding the confidence not only of the 
FBI, but of our system of justice. It is unfortunate. 

We have members of the U.S. Senate describing a culture of con- 
cealment, a culture of arrogance within the agency. You heard the 
Chairman today in his remarks directed to the Department of Jus- 
tice. And this is not just peculiar to the Boston area. It really goes 
I believe to the heart of our system. Because by that concealment, 
and there is a series of reports filed here by Special Agent Rico 
that clearly would have exculpated Joseph Salvati, that you never 
had knowledge of and, according to press reports, neither did As- 
sistant District Attorney Jack Zalkind have knowledge of, and I am 
confident that if Mr. Zalkind had knowledge of it, if you had knowl- 
edge of it, the miscarriage of justice that occurred in that case 
never would have occurred. He lost 30 years because of a culture, 
because of an attitude. And, yes, I respect the need for confidential- 
ity, I think it is really important. But it is about time that culture 
change. It ought to be considered as a check and balance, if you 
will. There is not a U.S. attorney that I am aware of that is not 
an individual of appropriate ethics that would never risk the life 
or the personal safety of an individual. 

But there has to be oversight of the FBI and there is none today. 
In fact. Judge Wolf, before the names of Bulger and Flemmi were 
revealed. Judge Wolf, whom you served with and continue to serve 
with, had to threaten the Deputy Attorney General of the United 
States with contempt before they did it. That is wrong. That is 
wrong. And Mr. Horn was asking the question of how Joe Barboza, 
who was an animal, ended up in a community and committed an- 
other crime, committed a murder. I do not know if you are aware, 
Ted, but two of the investigators in the homicide investigation of 
Mr. Wilson are present here, yesterday they testified that they had 
no idea that Joe Barboza was in their community. And here is 
someone who was acknowledged by J. Edgar Hoover to be one of 
the most vicious of criminals in the annals of criminal justice, and 
he committed a murder there. I think we can presume that because 
he pled guilty to it. 

There has to be a policy, since it is this Congress that makes pol- 
icy, there truly in my opinion has to be a hard look at the FBI as 
an agency and its appropriate role and function in a democracy. I 
understand in the early 1960’s Bobby Kennedy was there and there 
was a zeal to get organized crime. It has been part of our history 
of the “red scares,” if you will, the “blacklisting,” etc. But what 
America is about, and I think you agree with this, sure, we are 
about public safety, but we are about individual rights and not see- 
ing injustices done. It has been painful to sit here over the past 4 
or 5 months and see what has happened to people like Joe Salvati 
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and his wife and his children and his family. It is painful. And here 
we are today, the chairman of this committee has to threaten the 
Department of Justice to get information. I will give you an oppor- 
tunity to examine the exhibits in this case. 

And let me ask Mr. Bybee, these are the redactions that we are 
talking about. This is exhibit No. 15, March 19, 1965, Mr. Chair- 
man. Someone thought it was necessary to redact the following — 
if the staff could provide Mr. Bybee, Mr. Harrington, if you could 
provide him. What was so important, Mr. Bybee, if you know, to 
redact the name of the Director of the FBI? Is that some state se- 
cret? 

[Exhibit 15 follows:] 
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Mr. Bybee. Congressman, the “F” next to that I understand indi- 
cates that that was an administrative designated file number and 
that is what has heen redacted from there is the file number. 

Mr. Delahunt. God forbid if we should get those file numbers. 

Mr. Bybee. I understand, Congressman. 

Mr. Delahunt. Now from the SAC Boston “P” — is that another 
administrative file number? 

Mr. Bybee. I do not know what the “P” would indicate. 

Mr. Delahunt. Was that a national security interest that re- 
quired the redaction of that name? 

Mr. Bybee. Well, the FBI when it provides these documents 
there are certain things that we have to designate, some things are 
for national security, some things are because we have confidential 
informants, some 

Mr. Delahunt. Is it confidential the name of the FBI Director 
and the name of the Boston Special Agent in Charge in March 
1965? 

Mr. Bybee. Congressman, I have not seen this document in its 
original form. Again, from the code that is on there, I believe that 
would not disguise the name of the Director of the FBI J. Edgar 
Hoover, but it would have been a file number. 

Mr. Delahunt. I only point this out because it is absurd, isn’t 
it. This is truly absurd. This gives credence to everything that 
Chairman Burton has said, everything that Senator Grassley has 
said, everything that a variety of Members of Congress have said. 
This is about a culture of concealment. And when you operate in 
this level of secrecy without any transparency whatsoever you be- 
come very susceptible to the miscarriages of justices that have oc- 
curred in this case. And here we have the prosecuting attorney 
back in the 1960’s, sure, I know he is reflecting the attitude you 
did not dare ask the FBI the name of an informant because they 
would have believed that you were going to do something nefarious 
with it. Times are changing and the FBI has to be held accountable 
and that culture has to change. 

This is totally unacceptable. We have a series of documents here 
that are going on 40 years old that have no relevancy whatsoever 
to any investigation that I am aware of that are redacted in a way 
that just — imagine getting this document being a Member of Con- 
gress trying to make some decisions as to public policy. Again, the 
Director of the FBI is redacted — this is exhibit No. 16, Mr. Chair- 
man — and the SAC in Boston is again redacted. I mean, this could 
not have happened in the Soviet Union. I bet they do better in 
Iran. Look at that. Who made the decisions, Mr. Bybee, about the 
redaction? 

[Exhibit 16 follows:] 
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6 / 9 / 65 _ 



Eebulet to Boston: dated 6fi/63. 


A 

f 


Sbe folloKlns are tUe efforts to effect the 
development of the above-captioned target: 



Infornant advised that on the evening of 5/3/o5 . ' 
he left his home at approximately 10:30 p.m. Be was going to 
meet with JOSEPH EAHBOZA. As he approached his car two 
Individuals stepped out of the bashes and fired at him i:lth a 
shotgun. Informant said that he turned arouhd as he fell and 
both of then were running eith handUerohlefB to their races . 
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■' skiiom' 

nTi):H<hf^fi_f^ftm^fath^ijrfo^|*8_ane^tr ^eB.?that B3'9i»»?C h as 
aeiredlM^—l 

a fellow inaate at thlMaBBashueette Correctional inEfcltufcion, 
Halpole, Kaas., and, from all Indications, he Is going to 
continue to oomalt murder. 

Some of the Information provided by the Informant 
has been corroborated by other sources and Informants of this 
office. Although the Informant will be difficult to contact ■ 
once he is release d from the hospital because be feels thatm^ 
try to nil him, the Informant's potential 
outKelgh^therlsr<; involved. 
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Mr. Bybee. Congressman, now that I have a copy of the docu- 
ment, again the “F” next to the SAC Boston is a file number. It 
is a routine redaction by the FBI. 

Mr. Delahunt. ok. Let’s go up to the Director of the FBI, no 
number there, no letter there. 

Mr. Bybee. I do not know whether the “F” up there indicates 
that would be also part of a file number or not, I do not know. I 
do not think that we would see any reason for us to hide the name 
of the Director of the FBI. 

Mr. Delahunt. Right. 

Mr. Bybee. The “M” down there indicates that it was irrelevant 
to the request from the committee. 

Mr. Delahunt. Irrelevant. You made the decision that it was ir- 
relevant to the request of the committee? 

Mr. Bybee. Well 

Mr. Delahunt. Can I ask this, who makes these decisions as to 
redactions? 

Mr. Bybee. Congressman, there is a 

Mr. Delahunt. Is there a special redaction room? [Laughter.] 

Mr. Bybee. No. There is a Civil Discovery Review Panel over at 
the FBI that responds to all of these requests. 

Mr. Delahunt. A what kind of panel? 

Mr. Bybee. There is a review panel, a Civil Discovery 

Mr. Delahunt. What are the names of the 

Mr. Bybee. I do not have their names. 

Mr. Delahunt. Can you provide the committee with the names 
of those people? 

Mr. Bybee. I am not sure. I will see whether we can provide you 
with those names. 

Mr. Delahunt. Because that might violate some sense of na- 
tional security too? 

Mr. Bybee. Well, Congressman, we are happy to respond on the 
documents and try to get you the information that you need. But 
we do not generally provide the names of attorneys or other em- 
ployees of the Department or the FBI who are involved at a much 
lower level. 

Mr. Delahunt. Un-huh. Well I 

Mr. Barr. Would the gentleman yield? 

Mr. Delahunt. I yield to the Chair. 

Mr. Barr. Certainly, if the chairman asked you for those names, 
you would have no problem furnishing them to the chairman. 

Mr. Bybee. Again, Congressman, if we are talking about provid- 
ing you with the names of line attorneys, that is not something 
that we ordinarily provide simply because we want our people to 
be able to provide us with candid advice and not be subject to in- 
quip^ by Congress. We are happy to provide the 
decisionmakers 

Mr. Barr. This is candid advice, what you just said, if routine 
redactions require candid advice such as might require the invoca- 
tion of executive privilege, where would it end, Mr. Bybee? 

Mr. Bybee. Well, Congressman, let me see if I can back up. 
When the committee sends us a request for documents we have to 
exercise some kind of judgment as to what is responsive to you and 
what is not responsive to you. You do not want us dumping all of 
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the files of the Department of Justice that are found in Boston. 
That would bury all of us. It would not serve you, it would not 
serve us, it would not serve any purpose to do so. 

Mr. Barr. I do not believe, staff correct me, I do not believe that 
was the request, that every document 

Mr. Bybee. No. But what I am getting at. Congressman, is that 
when we get a request from the committee we have to exercise 
some kind of judgment as to what is responsive and if there are 
matters that are not responsive 

Mr. Barr. Hold on just a second. I think all the gentleman from 
Massachusetts is saying is if we then have a subsequent possible 
argument over your, the Department’s judgment, we might like to 
know who it was that made that judgment so we can get to the bot- 
tom of it. And you are saying even that information would be pro- 
tected and would not be provided to the committee. 

Mr. Bybee. Well, again, we do not ordinarily make the — we can 
make the decisionmakers, the ultimate policy decisionmakers at 
the Department or the FBI available to talk with the committee. 
But we generally do not make our line attorneys, whether that is 
an assistant U.S. attorney, or it is an attorney in the Federal 
program 

Mr. Barr. I do not think the gentleman from Massachusetts is 
arguing with the general policy. We are saying that in a situation 
where there is a specific request from the committee, the commit- 
tee Chair and there is a potential disagreement, what is there that 
is so secret or would do great injustice to the policies of the Depart- 
ment or its ability to carry out its legitimate functions by providing 
the names that Mr. Delahunt is asking for? 

Mr. Bybee. Well, Mr. Chairman, if you want to make that re- 
quest, I will certainly take it back to the Department. If you want 
to challenge the information that has been omitted here, then 
again we will be happy to discuss that with you 

Mr. Barr. Well, thank you very much. That is very big of you. 

Mr. Delahunt. Reclaiming my time for a minute. It is interest- 
ing that we can challenge what we do not know. Because we do not 
know obviously what information is redacted, do we? And that puts 
the member of a committee that has oversight jurisdiction at a 
somewhat disadvantage. Would you agree with that, Mr. Bybee. 

Mr. Bybee. Congressman Delahunt, that would be true of any 
document that we did not provide to the committee. 

Mr. Delahunt. Right. 

Mr. Bybee. Some judgment would have to be exercised as to any 
document in our possession. 

Mr. Delahunt. But then you make the statement that if the 
committee or a member wishes to challenge the information that 
is redacted, then proceed. That is similar in my mind to what two 
families are experiencing in Massachusetts today. The family of 
one McIntyre, I think his name is James or William, where it is 
claimed, it is alleged that he was murdered as a result of the mis- 
conduct of the FBI providing information to Mr. Bulger and Mr. 
Flemmi. The family, the estate then proceeds to file a civil suit 
against the Government. The Government’s response is you should 
have known about it, it was in the newspaper. Without any access 
to the documents, without any access to any of the information. My 
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colleague from Massachusetts, Mr. Frank described that action as 
representative not of a Department of Justice but a Department of 
Litigation. 

Recently, it was brought to my attention that another family is 
experiencing the same response. They filed a claim but the claim 
was too late because they should have known somehow without ac- 
cess to information that the deceased in their family, who was also 
allegedly murdered because of information provided by FBI agents, 
appeared in the newspaper. What is happening? Are you familiar 
with those cases? 

Mr. Bybee. I am not. Congressman. 

Mr. Delahunt. Well, I know myself and Mr. Meehan and Mr. 
Frank sent a letter and we got no response. 

I will yield. 

Mr. Barr. I thank the gentleman from Massachusetts. 

Judge Harrington, going back to the prosecution of Patriarca, 
there has been discussion of the Marfeo case which was a Federal 
case, as I understand it, because it involved a conspiracy to travel 
across State lines to commit murder. 

Judge Harrington. That is correct. 

Mr. Barr. In the Deegan prosecution, Barboza and Flemmi went 
to Rhode Island to ask Patriarca’s permission to kill Deegan and 
then they went back across State lines to kill Deegan in Massachu- 
setts. Why was a Federal case against Patriarca not brought for 
the Deegan murder? 

Judge Harrington. Because the object of the conspiracy, the 
killing of Marfeo, was not completed at that time. He was killed 
sometime later as a result of another conspiracy. The Patriarca 
case and so-called Marfeo conspiracy was brought federally because 
the object was not attained, therefore we tried that as a travel act 
case in Massachusetts. Whereas in Deegan and in DeSeglio the 
murder was accomplished, therefore at that time it had to be a 
State prosecution. 

Mr. Barr. So you are saying that according to the case law at 
that time, if the object of a conspiracy which was a murder was ac- 
tually carried out, the case could not be brought federally, but if 
the object of the conspiracy was somehow frustrated or thwarted or 
was not carried out that it could be. Are you saying that? 

Judge Harrington. No. What I am saying, sir, is that the 
DeSeglio and Deegan cases involved murders, therefore they had to 
be tried in State court. 

Mr. Barr. But they also involved interstate travel in support of 
a conspiracy to commit murder. 

Judge Harrington. I know, but you would not prosecute some- 
one for conspiracy to commit murder where you could get 5 years 
at that time when you could prosecute them for murder in the 
State court. That is what was done. With respect to the Marfeo 
case, that conspiracy was a conspiracy to travel interstate under 
Title 18 United States Code 1952 to commit the murder which was 
not accomplished at that time. Therefore, since there was no mur- 
der case that we had information on with regard to Willie Marfeo, 
we proceeded under the travel act and the conspiracy to violate it. 
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Mr. Barr. Was there any consideration given to prosecuting 
Patriarca federally for the Deegan murder, the conspiracy relating 
thereto? 

Judge Harrington. To prosecute Patriarca federally? No, there 
was not because the Deegan murder case was developed and pros- 
ecuted hy State authority, not by the Federal authority. It was a 
murder case. The State had jurisdiction. The Federal Government 
did not. 

Mr. Barr. Well, the Federal Government could have on the con- 
spiracy if nothing else, interstate travel in support of 

Judge Harrington. But you would not have split the case if it 
even had been considered. It was a murder case. Deegan was dead. 
Garrett Byrne was going to prosecute it. 

Mr. Barr. Who killed him? 

Judge Harrington. Who killed who? 

Mr. Barr. Deegan. 

Judge Harrington. The jury found the seven defendants plus, 
my understanding, that there were other people who were involved 
in it who died prior to the prosecution. 

Mr. Barr. Mr. Salvati did not kill him, right? 

Judge Harrington. I cannot make a judgment with regard to 
that. I did not try the case. Why ask me that question? I had noth- 
ing to do with it. I have read the opinion and I know, as I said in 
my statement 

Mr. Barr. As we sit here today, Mr. Salvati — would you stand 
please, Mr. Salvati — who spent 30 years in jail for a crime he did 
not commit, you are still not willing to say as you sit here today 
that this man is innocent, you still think he might have been guilty 
of that murder? 

Judge Harrington. Here is what I say. I am not accusing this 
man. But I do not think I can make that opinion. But I say this. 
If he is innocent, I sympathize with him. And if through any inad- 
vertence that my conduct did to cause problems with him and his 
wife and his family, I am immensely sorry. But I will tell you at 
that time I considered myself conducting myself with competence 
and with integrity and I thought I was making a great contribution 
to the Government’s fight against organized crime. 

Mr. Barr. Do you realize now that swept up, that zeal to pros- 
ecute mafioso, swept up an innocent man and caused him to spend 
30 years in jail? 

Judge Harrington. If that is so, I am extremely sorry. But I was 
not there. All I have done in the last 6 or 8 weeks, maybe 6 weeks, 
read the opinions on that case. And I would say that because of 
people like Dan Rea and other people who believe in his innocence, 
there is no doubt that I have some doubt at this time, at least with 
respect to Mr. Salvati. But I did nothing knowingly, willfully, or 
even through inadvertence to cause him the injustice that at least 
he believes and other people believe was rendered against him. 

Mr. Barr. Thank you, Mr. Salvati. On December 20th of last 
year you told our staff that you did not believe that any of the 
Deegan defendants were innocent. Why did you reach that conclu- 
sion, and that includes Mr. Salvati? 
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Judge Harrington. Because I read the Supreme Judicial Court’s 
opinion. I knew that Baron had been corroborated by three other 
witnesses in part. 

Mr. Barr. So you believed Barboza? 

Judge Harrington. Yes, I did. And in addition, I knew the back- 
ground of the hit. I understood, without going into all the details 
of why Deegan was killed and why his two associates, Hannan and 
Delaney, were hog-tied and killed, there was one clear thing — it 
was a sanctioned hit. 

Mr. Barr. We can all agree that these were bad guys. 

Judge Harrington. I am not saying they were bad guys. I am 
saying it was a sanctioned hit. And a sanctioned hit means two 
things — it meant it was approved by Raymond Patriarca and 
Henry Tameleo in Providence and it was concurred in by Gennaro 
Angiulo and Peter Limone in Boston. 

Mr. Barr. And we also know that Mr. Barboza had told the Gov- 
ernment that he would never testify in a way that would result in 
Mr. Flemmi, who was truly culpable, being found guilty. 

Judge Harrington. I understand that. 

Mr. Barr. Well then how can you continue to this day to profess 
such great confidence in Mr. Barboza and yet there is still doubt 
in your mind that Mr. Salvati is innocent? I am trying to get at 
what is there about Mr. Barboza that he has this hold on you all, 
that even in his death you still 

Judge Harrington. I am just saying that he was a strong wit- 
ness, he carried a lot of baggage but he was corroborated, and the 
fact that 

Mr. Barr. But you know he lied. 

Judge Harrington. I do not know that. I always believed, I al- 
ways believed that Baron was telling the truth. Whether he lied, 
now in retrospect I am not sure. But I believed firmly in his testi- 
mony. 

Mr. Barr. But he told the Government on March 8, 1967 that 
he was going to lie. He said I will give you information on murders 
but I am not going to say anything that would put Flemmi in jail. 
And yet then they testify later and put this man in jail. I mean, 
if that is not a lie. Judge, what is? 

Judge Harrington. Well, the fact of the matter is, according to 
Commonwealth v. Limone that the Superior Court rendered in the 
year 2001, the judge in that case who reviewed the entire trial 
transcript in the Deegan murder case, which I have never done, 
testified that Baron testified — no, the judge cited in her opinion 
that Baron testified that Flemmi was involved in the scheme to kill 
Deegan. The fact that he was not indicted was a decision made by 
the prosecutors. 

Mr. Barr. By the Government. 

Judge Harrington. Not by the Government. By the State pros- 
ecutors. 

Mr. Barr. That is the Government. 

Judge Harrington. Well it is not the Federal Government. 

Mr. Barr. I did not say Federal Government. It is the Govern- 
ment. The Government made a decision not to prosecute him be- 
cause they wanted to protect Barboza and they did not care wheth- 
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er an innocent man went to jail in order to protect him in order 
to go after these other folks. 

Judge Harrington. All I can say, Congressman, that decision 
was not made by the Federal 

Mr. Barr. But you do agree that is an accurate statement? 

Judge Harrington. I agree that the Federal Government, the 
U.S. Attorney’s Office did not make the decision whether to pros- 
ecute James Flemmi in the Deegan murder case. 

Mr. Barr. The gentleman from Massachusetts. 

Mr. Tierney. Thank you. Judge, in 1970 there came a point in 
time where you became aware and I think others with the FBI and 
the prosecutor’s office that attorney Bailey was representing Mr. 
Barboza and there were indications that he was ready to recant his 
testimony and that, in fact, he had signed an affidavit and there 
was speculation that he was going to take a lie detector test. Do 
you recall that period in time? 

Judge Harrington. I remember the time period. I remember 
that what Baron advised me as to who Mr. Bailey was represent- 
ing. 

Mr. Tierney. And that was? 

Judge Harrington. He was representing Barboza and he was 
representing other interests. 

Mr. Tierney. Which were? 

Judge Harrington. The organization. 

Mr. Tierney. And you found this out on a visit that you made 
to Mr. Barboza while he was imprisoned at around that time? 

Judge Harrington. Joseph, according to my memorandum of 
that date, Joseph Barboza requested that Walter Barnes, the head 
of the Strike Force at that time, and Dennis Condon go down to 
see him at Walpole. I accompanied Mr. Barnes. 

Mr. Tierney. Why? 

Judge Harrington. Because we were requested to go down and 
see him. He wanted to see us. 

Mr. Tierney. Now you say that you have a memorandum of that 
occasion? 

Judge Harrington. I have and it was attached to my opening 
statement. 

Mr. Tierney. Did you make any personal notes of that visit? 

Judge Harrington. Yes. As soon as I came back, Barnes and I 
wrote a memorandum of our interview with Joseph Baron to James 
Featherstone, Deputy Chief, Organized Crime and Racketeering 
Section, and I indicate at the last paragraph that Garrett Byrne 
was so advised. 

Mr. Tierney. Now those documents were in your possession all 
this time, or they have been given to you recently? 

Judge Harrington. I think it was given to me by, I think, by 
members of the staff of this committee. I really had no, I do not 
think I had, no memory of this. Like I did not have a memory of 
my pros memo when I spoke with the staff, I do not know whether 
I had a memory of this. 

Mr. Tierney. Would that be the only document that you pre- 
pared as a result of that visit? 

Judge Harrington. Yes, it was. 
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Mr. Tierney. Now flashing back to the California Clay Wilson 
scenario when you went out there and visited Mr. Barboza in jail 
prior to that prosecution, did you file a report or any other written 
documentation of that visit? 

Judge Harrington. I do not recall any but I am sure I reported 
to my superiors at the Department of Justice that, in essence, it 
was not a frame, Baron was 

Mr. Tierney. But you would have put that report in writing, is 
that correct? 

Judge Harrington. I do not know whether I put it in writing 
or — we were, in those days we were in constant communication 
with Washington. Our superior, the Deputy Chief, Mr. 
Featherstone, we talked to him three or four times a day. I do not 
know whether I put it in writing or not. 

Mr. Tierney. Well wouldn’t it be your general practice that when 
you go on official business and you have an appointment with 
somebody and do an interview that you would commit that to writ- 
ing in some fashion, either file it in your office files or send it to 
Washington, or both? 

Judge Harrington. I very well could have. But I just have no 
memory of doing it. But I know that I reported to Featherstone the 
result of my trip to see Baron in California. 

Mr. Tierney. Was it your practice. Judge, at that time generally 
to file that kind of report after meeting with somebody to inter- 
view? 

Judge Harrington. I suppose it would be. 

Mr. Tierney. When you met with Mr. Barboza in Boston at the 
time of the reported recantation, what transpired during that meet- 
ing? 

Judge Harrington. You mean at Walpole? 

Mr. Tierney. That is correct. 

Judge Harrington. It is set forth in detail. 

Mr. Tierney. But generally for us, if you would. 

Judge Harrington. Well, the main thing is that he said that he 
was being paid by money funded by the mob to induce him to 
change his testimony, that his testimony in the Deegan case was 
truthful and that any recantation would have been perjurious. 

Mr. Tierney. And what did anybody, either you or the others 
from the Government side, say to him? 

Judge Harrington. My only memory of that entire interview is 
contained therein. I would like to find out what I did say. But what 
transpired on that meeting is fully reported in this memorandum. 

Mr. Tierney. Which was prepared simultaneously with your re- 
turn from that visit? 

Judge Harrington. As soon as I returned. In fact, it does show 
there in the first paragraph that Baron requested in writing to 
speak to Barnes and Special Agent Dennis Condon. My memory of 
the interview with Baron on that date is contained in that memo- 
randum. 

Mr. Tierney. Did anybody tell him not to go forward with his lie 
detector test and not to go forward with his affidavit or recanta- 
tion? 
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Judge Harrington. I did not, nor anybody in my presence. Be- 
cause the only two who went down was, my memory, although he 
asked for Condon, I accompanied Barnes down there. 

Mr. Tierney. And the fact of the matter is that shortly after that 
visit, however, Mr. Bailey was fired and there never was a recanta- 
tion and there never was a lie detector test, as far as you know, 
right? 

Judge Harrington. He had already signed his recantation. 

Mr. Tierney. The affidavit. 

Judge Harrington. The affidavit. 

Mr. Tierney. But after that visit that you made, Mr. Bailey was 
fired and there was no further action on that. Is that correct? 

Judge Harrington. There were hearings on motions for new 
trials. 

Mr. Tierney. But no lie detector test? 

Judge Harrington. No lie detector test. 

Mr. Burton. Would the gentleman yield real quickly. 

Judge, your memory is remarkable on most issues, except you 
cannot remember that 5 month period when you were trying to get 
Patriarca, you were trying to nail him and you heard that bugged 
conversation where he gave his OK to murder Deegan. You have 
forgotten that. But your memory is very, very good on all this other 
stuff. 

Judge Harrington. Well, I will tell you this, as I indicated pre- 
viously, I have spent the last 6 weeks refreshing my recollection 
with respect to a matter that occurred 35 years ago because I want- 
ed when I came down here, I was invited down and I was happy 
to come, to provide you, Mr. Chairman, with as much information 
as I had. 

Mr. Burton. I appreciate that. But it just seems strange to me 
that when you were after the head of the mob and you heard him 
give the OK to murder somebody that you would forget that in 5 
months. But sometimes our memories do slip. And you being a 
judge, I am sure that you have a lot on your mind. 

One thing I want to followup on. Now Mr. Bailey, who you say 
was representing the mob, I presume, or the organization in addi- 
tion to 

Judge Harrington. Well, Baron told me he was representing 
Raymond Patriarca. 

Mr. Burton. OK. And you believed this man who killed 27 peo- 
ple? I am sure he would not lie to you. 

Judge Harrington. Well somebody was paying him the money. 
Baron said he was receiving money as an inducement to recant. 

Mr. Burton. OK. So Mr. Bailey is about to have him take a lie 
detector test, and then you go see Mr. Barboza without telling his 
counsel, without telling the prosecuting attorney you are there 
until after you have talked to him, and he immediately changes his 
mind and does not take the lie detector test. Did you say anything 
to him at all about that lie detector test? 

Judge Harrington. I did not. 

Mr. Burton. You did not. Was anybody else there besides the 
two of you when you talked to him? 

Judge Harrington. Barnes and I were there and we said noth- 
ing with respect to the lie detector test. 
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Mr. Burton. Barnes and you? 

Judge Harrington. Yes, Barnes and I. 

Mr. Burton. Who is Barnes? 

Judge Harrington. Barnes was the attorney in charge of the 
Strike Force at that time. 

Mr. Burton. And he went with you when you went to see 
Barhoza? 

Judge Harrington. He was called — Baron asked him to come 
down. 

Mr. Burton. So that when you went to the prison he was with 
you? 

Judge Harrington. That is right. And we hoth prepared that 
memorandum. 

Mr. Burton. I see. And the two of you never mentioned anything 
about the lie detector test? 

Judge Harrington. Baron mentioned the lie detector test. He 
said as soon as I do a lie detector test for Bailey, I will he killed. 
And he said he would not do it because — well, it is contained right 
in the paragraph. 

Mr. Burton. And you did not encourage him in any way? 

Judge Harrington. I did not. 

Mr. Burton. OK. 

Mr. Tierney. Thank you, sir. Judge, where do our prosecutors in 
the Government draw the line of where an informant’s value is out- 
weighed by the potential harm that would be done by protecting 
that witness in a particular situation? 

Judge Harrington. It is a judgment call. But you have to put 
yourself back in the context of 35 years ago. 

Mr. Tierney. Can I interrupt. Just policy-wise going forward, I 
am really asking for your judgment on today’s situation. And know- 
ing what you know now, if we were crafting policy or reviewing the 
situation, what process should exist for reviewing those situations 
where those kind of decisions must be made and how do we go 
about making sure that any determination is done properly and 
has appropriate scrutiny and review before a situation arises that 
we might regret later? 

Judge Harrington. I think you would have to weigh two factors. 
On the one hand, the quality of the intelligence. And on the other 
hand, the type of criminal activity that the informant must, by def- 
inition, be engaged in. 

Mr. Tierney. And who would you have making that determina- 
tion? 

Judge Harrington. I think that the FBI should make that deci- 
sion under rules propounded by the Congress of the United States, 
as Mr. Delahunt so eloquently professed. 

Mr. Tierney. Would you have anybody in the Justice Depart- 
ment other than the FBI reviewing the determination or overseeing 
that, or would you leave it with the agency? 

Judge Harrington. I do not know, I am not an expert in that 
area. But I think that in the investigation of crime and the cultiva- 
tion of intelligence that is an investigative function and not a legal 
decision. But I could be wrong. 

Mr. Tierney. My curiosity on that is how do we find out or how 
do we make sure that relationship between the informant and the 
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FBI agents who are supposedly working with them does not be- 
come so cozy that it creates a problem, and that if there is no other 
person or entity reviewing what is going on we end up with a situa- 
tion that we may well have — or it looks like we do have here — a 
couple of rogue agents out there getting too close and causing us 
all sorts of difficulty? 

Judge Harrington. Maybe you could have a unit in the Depart- 
ment of Justice, people who might review that type of decision. 

Mr. Tierney. Hopefully, not the same one that reviews docu- 
ments. But let me ask another question. How would you describe 
your relationship with Baron or Barboza? 

Judge Harrington. I think I had a good relationship with him. 

Mr. Tierney. What was your responsibility professionally with 
respect to the Department and his activities? 

Judge Harrington. Well, I was involved with the prosecution of 
the Federal case. I was kind of a liaison with the Marshal’s Office 
and the District Attorney to ensure his protection and his transpor- 
tation for purposes of trial. So I had a relationship with him. 

Mr. Tierney. Did you have regular contact with him? 

Judge Harrington. Not regular. During that period of time he 
was guarded by 16 marshals in a mansion on an isthmus or tan- 
gent out in Gloucester and periodically Paul Markum, Walter 
Burns and I, who were the prosecutors on the Patriarca case, 
would go up and speak to him about the testimony in the Federal 
case. 

Mr. Tierney. Would you say that you were closer to him than 
the other gentlemen that you mentioned, Barnes and Markum? 

Judge Harrington. I think we were all close to him but I think 
he liked me better. And I think the reason might be because Jo- 
seph Barboza came from New Bedford, MA, I came from Fall River, 
MA, both of them are in southeastern Massachusetts, and we had 
I think a little regional rapport. 

Mr. Tierney. Did you have anything to do with his whereabouts, 
his travels, or his eventual situation where he was imprisoned on 
the Wilson murder and then eventually ended up on the street in 
a relatively short period of time? What was your involvement with 
him or with that process where he got sort of run through the sys- 
tem and out? 

Judge Harrington. I think that I testified in the Wilson murder 
case, as I have testified here, about his extent of his cooperation. 
I think I most likely was in contact with the Parole Board and I 
know that I testified before the Parole Board. 

Mr. Tierney. In California? 

Judge Harrington. He was transferred from California to Mon- 
tana. 

Mr. Tierney. Did you arrange for that transfer? 

Judge Harrington. I do not want to say yes or no. I have no 
memory of what happened. But at that time, you have got to 
realize 

Mr. Tierney. No, no, I understand that there were other 
things 

Judge Harrington. But I think, to tell you the truth, my best 
memory is that the authorities in California wanted to get him out 
of that area because of the risk that he would be assassinated in 
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prison because of his cooperation with the Government against the 
organization. 

Mr. Tierney. Is there any potential that he called you and he 
asked you to help him go somewhere else? 

Judge Harrington. I have no memory of that. 

Mr. Tierney. But it would have been the kind of relationship 
that you had with him? 

Judge Harrington. I will tell you this, I do not recall contacting 
the authorities in California to have him transferred to Montana. 
I could have done it. It would have been standard practice if we 
thought he was going to be killed in California. I just have no 
memory of it. 

Mr. Tierney. How did it end up that you ended up in Montana 
testifying in front of the Parole Board? 

Judge Harrington. Because Elliot Richardson called me while I 
was in private practice and asked me to go out there because I was 
involved with Baron in the Patriarca case and had some connection 
with him and knew his contribution to the Government in its fight 
against organized crime. 

Mr. Tierney. And Mr. Richardson’s position at that time? 

Judge Harrington. He was Attorney General of the United 
States. 

Mr. Tierney. And he personally called you and asked you to go 
up there? 

Judge Harrington. I do not want to say that he personally did. 
But I was advised that the Attorney General, and I must have got 
some authority because I was not a member of the Department of 
Justice, he reinstated me to be a Special Attorney for the purposes 
of that trip. 

Mr. Tierney. And then you went up there with the intention 
that your testimony would be helpful to Mr. Barboza’s cause? 

Judge Harrington. Absolutely. 

Mr. Tierney. And last, why would you suspect, as was reported 
I guess in the Hartford Current by a gentleman named Edmund 
Mahoney who wrote an article back on February 10th of this year, 
“When Barboza wrote his book, ’Barboza,’ it was billed as the na- 
kedly brutal story of his life in crime and he dedicated it to Edward 
Harrington with respect.” 

Judge Harrington. What is your question? 

Mr. Tierney. Did you have that great a relationship with the 
man? 

Judge Harrington. He must have liked me. 

Mr. Tierney. Thank you. 

Mr. Burton. You know, Barboza did like you. I am not sure I 
would want to brag about that too much. He murdered at least 27 
people even if he did come from your neck of the woods. And he 
wrote you a nice letter saying, you know, I did not even have to 
say one word to the parole board. Here is a guy that murdered Wil- 
son while in the Witness Protection Program. You go out and tes- 
tify on his behalf along with two FBI agents. The guy does not get 
the death penalty, they plea bargain and he gets 5 years in prison, 
goes to Montana, and his defense attorney says it was like a coun- 
try club because he was calling him all the time, he was smoking 
pot, and he was just living the life of Riley. And then he writes to 
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you and says the parole board said this is the “fastest hearing in 
the history of Montana” that I made parole, “I did not even say one 
word.” Do you know, you did a great job. He really was your friend. 
You did a great job for him. 

Mr. Horn. 

Mr. Horn. Thank you, Mr. Chairman. Judge Harrington, let me 
go into just a couple of other exams. Prior to Condon’s testimony, 
moving to that, was he restricted in any manner by the FBI or the 
Department of Justice authorities regarding what information re- 
lated to the Deegan murder you could reveal? The information is 
in our records from the Patriarca tapes or either from FBI inform- 
ants. Did you have a chance to look at that material? 

Judge Harrington. Is your question, did I have a chance to look 
at the logs from the Patriarca bug? If that was your question, yes, 
I did in preparation for my prosecution memo. 

Mr. Horn. OK. And what did you think of Condon’s testimony? 

Judge Harrington. Think of what? 

Mr. Horn. What did you think about the testimony of Condon? 

Judge Harrington. At the Deegan case, or in the Shore case? 

Mr. Horn. This would be the Deegan trial. Condon testified 
there and prior to his testimony in the Deegan murder case that 
he received permission from the Department of Justice. 

Judge Harrington. I do not know whether he received permis- 
sion. I assume that he did because that was the practice at that 
time. I do not know what Condon testified to in the Deegan murder 
case, so I cannot evaluate the quality of his testimony. 

Mr. Horn. Were you involved in that decision as to whether 
Condon would testify or not? 

Judge Harrington. I was not. 

Mr. Horn. OK. Let me move then to, prior to that, was he re- 
stricted in any manner by the FBI or the Department of Justice au- 
thorities regarding what information related to the Deegan murder. 
Could you reveal any of that for us? 

Judge Harrington. All I can say is that at that time, and I 
think even today, when a Federal witness is asked to testify in a 
State trial he testifies under explicit written authorization of the 
Attorney General and must contain his testimony within the ambit 
of that authority. 

Mr. Horn. Now Mr. Condon then, did he use the Patriarca tapes 
or were they using FBI informants? 

Judge Harrington. Again, I do not know what Mr. Condon testi- 
fied to in the Deegan murder case. So I cannot answer your ques- 
tion, sir. 

Mr. Horn. Prior to Condon testifying, did you review with him 
the Deegan murder information that was obtained from the FBI’s 
secret monitoring devices or from the FBI informants? 

Judge Harrington. I had absolutely — absolutely — no involve- 
ment in the Deegan murder case. 

Mr. Horn. Did you perceive any ethical obligation to ensure that 
all the information developed by you and other Federal sources in- 
dicated that some of the Deegan defendants, Mr. Salvati, or Greco, 
Tameleo, and Limone, were innocent and were they provided to the 
Suffolk County District Attorney’s office at the time of the Deegan 
trial? If not, why not? 
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Judge Harrington. I know, or I believe from reviewing the 
record that no orders issued from the State court. And I had no in- 
volvement in it. So I gave no advice to anyone with regard to that 
matter. 

Mr. Horn. On another part of this interesting parade. Jimmy 
Flemmi before the grand jury, did he ever testify before a grand 
jury regarding the Deegan murder? 

Judge Harrington. Not that I know of. 

Mr. Horn. Was he called before the grand jury to give him 
cover? 

Judge Harrington. At the early stages, after Baron was turned 
in March or early April 1967, James Flemmi and a fellow by the 
name of Fabiano were brought in to speak with the FBI in an at- 
tempt to see if the FBI could turn them. My understanding is, I 
did not talk with Flemmi, but my understanding from talking with 
the Bureau agents is that he was unwilling to turn State’s evidence 
and that he was put before the grand jury in a pro forma manner 
so as to provide him with an excuse when he returned to prison. 

Mr. Burton. Would the gentleman yield real briefly. Was this a 
Federal or State grand jury? 

Judge Harrington. Federal. 

Mr. Burton. Federal. 

Mr. Horn. Did you put Jimmy Flemmi before the grand jury? 

Judge Harrington. I did. 

Mr. Horn. And we have been told that he was brought before a 
grand jury in order to give him cover, and that is what we are curi- 
ous about. 

Judge Harrington. By the term “cover,” Congressman, it meant 
that he would be able to advise his prison associates that he was 
brought in to the U.S. Attorney’s Office because of his testimony 
before a grand jury, where the real purpose was to talk with FBI 
agents to see if they could turn him. 

Mr. Horn. Let me mention Jack Zalkind, is that 

Judge Harrington. Jack Zalkind. 

Mr. Horn. Zalkind. He refused to cooperate with the committee 
and was the prosecutor in the Deegan case. His assistant has 
signed an affidavit that he had exculpatory evidence at the time of 
the trial and that evidence was not turned over to the defense. Do 
you know whether Zalkind had information that Jimmy Flemmi 
was involved in the Deegan murder? 

Judge Harrington. I have no information. And as I indicated 
previously. Jack Zalkind said in the Boston Herald Tuesday of this 
week that he never discussed the Deegan murder case with me. 

Mr. Horn. Was any information from the Patriarca logs dis- 
cussed with him at all? 

Judge Harrington. I have no memory that anything on the 
Patriarca logs were discussed with Zalkind because I never dis- 
cussed that case with him. However, as I indicated previously, the 
Patriarca logs were made available to two of the defense counsel 
who subsequently defended the same defendants in the Deegan 
murder case. So they were available. 

Mr. Horn. Did Barboza tell Zalkind or any State law enforce- 
ment officials that he would not provide information against Jimmy 
Flemmi? 
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Judge Harrington. I do not know what he said to Zalkind or 
State law enforcement officials. 

Mr. Horn. Did you tell Zalkind or any State law enforcement of- 
ficials that Barboza had said he would not provide information 
against Jimmy Flemmi? 

Judge Harrington. I did not. I never talked with Zalkind about 
the prosecution of this case. 

Mr. Horn. That is fine. The first sentence of one document 
reads: “The investigation is being initiated in connection with the 
TECIP” — perhaps you know that, Mr. Bybee, what is the TECIP? 

Mr. Bybee. I do not know what that is. Congressman. 

Mr. Horn. Judge, was that a group within the Department of 
Justice? 

Judge Harrington. What is it? 

Mr. Horn. T-E-C-I-P. For short, probably TECIP. 

Judge Harrington. I do not recall the term at this time. 

Mr. Horn. And the question was, “Investigation is being initi- 
ated in connection with TECIP,” this group, “to develop the subject 
as a top echelon criminal informant. Therefore, subject is being 
designated a target under this program.” The date of this document 
is April 14, 1969. And I do not see an exhibit on this, counsel. 

Mr. Burton. Excuse me, Mr. Horn. We have about 4 or 5 min- 
utes left on this vote. If you would like, we can come back and you 
can wrap it up then. Would you like to do that? 

Mr. Horn. OK. Fine. 

Mr. Burton. OK. We will try to wrap this up very shortly as 
soon as this vote is over. We will be back very shortly. Thank you. 

Judge Harrington. Thank you. 

[Recess.] 

Mr. Burton. The committee will reconvene. 

I think we have covered everything we need to cover. So rather 
than have you sit around, even though we have more questions for 
the Justice Department, because of the lateness of the day, we will 
adjourn this hearing and we will conduct further hearings down 
the road. 

Judge Harrington. Mr. Chairman, I want to thank you and the 
courtesy you have shown me. 

Mr. Burton. Thank you. Judge. 

So we stand adjourned. 

[Whereupon, at 2:10 p.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 

[The exhibits referred to follow:] 
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UNITED STATES GOVERNA' ’T 

Memorandum 


TO : James J. Featherstone, Deputy Chief 

Organized Crime & Racketeering Section 


Edward F« Harrington, Attorney in Charge 
Boston Field Office, Organized Crime 
and Racketeering Section 



' ^ ■{ -.T-J 

subject: Subpoenaes Directed to Special Attorney Harrington and Special'^'^’ 
Agents Rico and Condon to Appear on Behalf of Defendant Joseph 
Baron 


Ihis is in response to your telephonic request of Kov^u- 
ber 12, 1971 to set forth the testimony expected from Special 
Agents Rico and Condon and me on behalf of the defendant in the 
case of California v. Joseph Baron * 


It is my judgment that the federal officials involved 
should respond to Baron's subpoena as it is essential that the 
government should fulfill its comDitment to Baron to do all 
within its power to insure that he suffers no harm as a result • 
of his cooperation with the federal government. (See my memo--- 
randa to you dated March 23, 1971 and October 12, 1971.) 


Greg Evans, Chief Investigator, Sonoma County Public-!', 

Defender's Office, has advised toe that the defense wishes me' 
to testify in substance to the extent of Baron's cooperation' 
with the federal government, the names and stature of the Individ*- 
uals convicted as a result of his testimony and the steps taken 
by the federal government to insure his personal security from ^ ^ /j/' 

retaliation by the underworld, n^ely, relocation to Sonoma / L 

County, California, change of identity, and the ob taining of f ^ 

job. • 




m^ARTMEHT OF JUSTICE 

esbity in 


The defense wishes Special Agent Condon to 
substance as an expert witness regarding organized jc^iie in the 
Hew England area, about certain clandestine movements und^iQVk^G 1971 
by the underworld during the Spring and Summer of 1970^ whose 
purpose was to "set Baron up for” extermination, 1 



‘^^ g kgtee n ng- 

informa- 


The defense wishes Special Agent Rico -to tei ^ 

expert in organized crime in the New 

tion he received in the period from the Spring of 1969 through 
the Winter of 1969 concerning underworld plans and movements, 
whose purpose was to exterminate Baron, which infoimation was 
conveyed by Rico to Baron in order to preserve his personal safety. 




EXHiBtT 


X_ 


FBI/BOS-CRM-OOOD5 


pnar 
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It is requested that Special Attorney Albert F. Cullen, Jr*, 
who is Intimately cognizant of all details relating to the Baron 
situation, be authorized to accompany Special Agents Rico and 
Condon and myself to California to insure that the interests of 
the government are preserved. 


} 


FB1/SOS-CRM.00Q06 
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KIERNAN R. HYLAND 

DISTRICT ATTORNCr 


Offiaa of i&E 52i£ifi£st c:^Uotney 

Couniy of Sonoma 

r- - HALb.Or 4 U 8 -nCE 

- E58S MehmoeiN.a AVCNue 
SANTA ROSA. CALIFORNiA 95401 

. jzi 





October 26# 1971 


John Mitchell, U.S. Attorney General 
Dhited States Department of Justice 
Washington, D.C- 

Attention : Director of Organized Crime Diyisjoyh T j 

Dear Sir: j,t,!4jKaL piV.iiii": 

The Sonoma County District Attorney's office is in, the 
process of prosecuting one ^ Jose ph "Baron” Barbosa for 
a murder. The Baron, as he is khowfi, was an enforcer 
for the Mafia in the Boston area and worked under Patriarca 
there. He later split with patriarca and testified against 
him. 


7,?/^ /&^3 

■^77 


5..P 


The enclosed copy of a news article which appeared in our 
local Sunday paper indicates that the defense intends to 
call Francis Harrington, attorney in charge of the U.S. 
crime task force, as a witness for the Baron. This is 
disconcerting for the prosecution because it presents a 
picture of a house divided against itself. The murder 
for which we are prosecuting the Baron has nothing to 
do with his Mafia connections. 


When and if Mr. Harrington testifies as a defense witness, 
it would be appreciated if he would do me the courtesy of 
contacting me first and allowing me to interview him 
concerning his possible testimony. 


KRHrhn 

Enclosure 




Very truly yours 



EXHIBIT 

2 


FBI/BOS-CRM-00007 


i£pi; ' '! '.''lusTicIf 

2% ^971 i 

„ yivisTOii i- 
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ERNAN R. HYLAND 


Gount^ of ^ononitt 
HALL OF JUSTICE 
■ 25S£ MENDOCINO AVENUE 
•iANTA ROSA, DALIFORNIA 95401 



A sal STAN Y DISTRICT ATTQRNCY 


October 26, 1971 


John Edgar Hoover, Director 
Federal Bureau cf Investigation 
United States Department of Justice 
Washington, D.C. 

Dear Sir: 

iThe Sonoma County District Attorney's 0f-^3r;<s is in the 
process of prosicuting one Joseph “Baron" Barbosa for 
ja murder. The Karon, as he is known, v;i,*5 an enforcer 
for the Mafia ir, the Boston area and wcr.:ed under patriarca 
there. He latei split with patriarca and testified against 
him. 



[The enclosed copy of a news article whicl. appeared in our 
local Sunday paper indicates that the defense intends to 
call two F.B.I. agents from the East as witnesses for the 
Baron. This, is disconcerting for the prosecution becavise 
it presents a picture of a house divided against itself. 
The murder for \\hich we are prosecuting the Baron has 
nothing to do w:th his Mafia connections. ' 


i ^-Then and if F.B.I, agents testify as defense v/itnesses, 
it would be appreciated that they do me the courtesy of 
contacting me first and allowing me to interview them 
concerning their possible testimony. 



District Attorney 


KRHthn 

Enclosure 






i BEST COPY 

I 
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rfjJt Iht Attnrnf i) 
Wa0l[ingtmi,ln. (0. 2i 


•all of Investigation 


in Messachu 
that effort: 
him for' the 
a witness ; i 


(2) On or about Fefcru?.: 
Barbosa to leave the *;aspachusett: 
of a potential threat to his life 


This authorization is subject to the folic 


(l) You may not disclose any information w;iicii 
might result in tlie identification of a confidential infcrmant 
or source of information; 


(2) You may not identify any of 
Barbosa was held in protective status; 


(3) You may not disclose any otfier infornation or 
produce any material acquired as a result of your official 
duties or because' of your official status; and 




EXHIBIT 
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lOUirp uJ llji>^luriu|) CCi'iictdl 

Blaal|mgton,Il.(!1.2D53n' • 


. Mr . Dennis . M . Condon 
. Special Agent' ■ ■ 

'm'nityn '.ri"i1/ i T Bureau of Investigation 
^ , Boston , • Mas sachusetts 


Dear i :r . Condon, 


'oena served upon ; 
ise ch Barl)og& , you 
•the foilcviiig fac 


case of State o f Californi a v. ■ 
authorised to testify concernln, 
surrounding circumstances: 


(1) That vhen Barbosa was ir. a protect: 
in Massachusetts awaiting call an a witness you a< 
that efforts wei-e being wade by criminal eleriCiits 
him for the purpose of killing him prior to his a; 
a witness ; and 


(2) That on or about January, 1970, Harry Johnson 
and Allan Fidler traveled from the- Boston area to the San 
Francisco area, that they traveled extensively in the northern 
California area, and that they were aprrehendod and the cir- 
cumstances siirrounding their apprehension, detention s,nd 
identification by local police, as well as the facts concern- 
ing these events of which yoxi advised Barbosa. 


This authorization is subject to the following 


requirements 


(l) You may not disclose any information which might 
result in the identification of a confidential informant or 
source of information; 


(2) You may not identify any of the places where 
Barbosa was held in protective status; 


EXHIBIT 
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COMMUMCAIiOKS 


NR 008 SF PLAJN 

3l20 PM US^^r 12/2/71 MCC 

TO DIREpfOR 02-9828) 

Q BOSTON C92-11S2) 

FROM SAN FRANCISCO (92-2061) CP) 


DEC 21971 

V 

TELETYPE 



Mr. Tojsoi 
Mr. Felt_ 


Mr. Rosp ' 

Mr. Mohr 

Mr. BishoT) 

Mr. Miller, ES 

Mr. Calla han 
Mr. Casper. 

Mr. Con 
Mr. Dal/ 

Mr. CTe 
Mr. Por 
Mr. 

Mr. Tavei 



jdsepiAaron, aka. ar. 

RE BOSTON TEL TO BUREAU AND SAN FRANCISCO, NOVEIffiER 

^'}./ll 3i3-3r- 

TWENTYFOUR LAST, ENTITLED "JOSEPH BARON, AKA? ET ALj UNSUB, AKA 
VICTOR L. DI CARLT, VICTOR DI CARL, ITSP, 0 0 NEW YORK." 

ON DECEMBER ONE LAST, SAS DENNIS M. CONDON, BOSTON OFFICE, 

AND H. PAUL RICO, MIAMI OFFICE, WITH ATTORNEY EDWARD F. HARRINGTO 
BOSTON STRIKE FORCE, WERE INTERVIEWED BY DISTRICT ATTORNEY KERNAN 
HYLAND, SONOMA COUNTY, CALIF., AND MEMBERS OF HIS STAFF REGARDING 
THEIR POSSIBLE TESTIMONY ON THE CASE OF STATE OF CALIFORNIA VS. 
baron. DISTRICT ATTORNEY ADVISED THAT STATE HAD NOT RESTED, AS HE 
CALLED AN UNEXPECTED SURPRISE WITNESS, LAWRENC^H^HES OF NEW BEDFORD, 
MASSACHUSETTS. HYLAND ADVISED THAT 




NINETEEN SEVENTY',' BARON PROVIDED HIM WITH ACCESS TO 
-IN CALIFORNIA “(iTHE STATE'S THEORY IS THAT BARON KILLE D. WIL^N 
AS A'RESULT OF AN ARGUMENT OVER THE DISPOSITION OF THESE BONDS) 
AND THAI BARON ALLEGEDLY ADMITTED TO HUGHES THAT HE, BARON, HAD 
END PAGE ONE 
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StEPT WITH WILSOH'S WIFE OHE: HOUR. AFTER HE HAD KILLED WILSON. 

HYLAND INDICATED THAT THE SUFFOLK COUNTY DISTRICT ATTORNEY’S 
office: HAD BEEN TOLD THIS IN MARCH OF NINETEEN SEVENTYONE AND 
IMPLIED THAT HUGHES ALSO TOLD THE FBI THAT BARON HAD POSSESSION 
OF THE AFOREMENTIONED; BONDS; 

REFERENCED TELETYPE SETS FORTH INFORMATION PROVIDED BY 
HUGHES TO THE FBI AT THE TIME OF THIS INTERVIEW OH NOVEMBER 
TWEHTYFOUR LAST, AT NEW BEDFORD, MASSACHUSETTS. PERTINENT 
information CONTAINED IN REFERENCED TELETYPE WAS PREVIOUSLY 
MADE AVAILABLE BY FBI, SAN FRANCISCO, TO SONOMA COUNTY DISTRICT 
ATTORNEY’S OFFICE. JUST PRIOR TO USING HUGHES AS A PROSECUTION 
WITNESS, THE DIST,RICT ATTORNEY TURNED OVER TO DEFENSE COUNSEL THE 
SUBSTANCE OF THE REFERENCED TELETYPE, REFERENCED TELETYPE HAD 
SET FORTH THEREIN THAT HUGHES HAD BEEN IN CONTACT WITH BOSTON 
OFFICE OF THE FBI IN SEPTEMBER NINETEEN SEVENTY, AMD HAD NOT MADE 
ANY statements RE ANY KNOWLEDGE OF BARON’S INVOLVEMENT IN CALIFORNIA 
HOMICIDE. 

AS THE BUREAU IS AWARE, HUGHES, AFTER HIS CONTACT WITH THE 
FBI IN SEPTEMBER OF NINETEEN SEVENTY, WAS PUT IB TOUCH WITH 
SUFFOLK COUNTY DISTRICT ATTORNEY’S OFFICE, AS HIS INFORMATION 
HAD A bearing ON THE ORGANIZATION’S ATTEMPTS TO OVERTURN THE 
END PAGE TWO 
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PA8E THREE 


DEEGAH MURDER CASE IH WHICH BAROH HAD TESTIFIED. HUGHES WAS 

maistaihed by the Suffolk county district attorney’s office 

FROM SEPTEIffiER, NINETEEN SEVENTY THROUGH APRIL NINETEEN 
SEVENTYONE,. IN ORDER TO: BE AVAILABLE IN THE EVENT A HEARINB ON A 
MOTION FOR A NEW TRIAL IN THE DEEGAH CASE WAS HELD, 

DISTRICT attorney HYLAND STATED THAT THERE WAS NO QUESTION 
IN HIS MIND THAT HUGHES WAS SENT OUT FROM THE BOSTON AREA TO 
SOLIDIFY THE CASE AGAINST BARON. STRIKE FORCE ATTORNEY IS OF 
OPINION THAT HUGHES HAS BEEN CORRUPTED BY LCN AND INSTIGATED 
TO FURNISH FALSE TESTIMONY. 

IN INTERVIEW OF SAS CONDON, RICO, AND STRIKE FORCE ATTORNEY 
HARRINGTON BY PUBLIC DEFENDER, HE REQUESTED THE RESULTS OF THE 
FBI INTERVIEW IN SEPTEMBER NINETEEN SEVENTY, OF HUGHES AND 
IDENTITY OF AGENT WHO CONDUCTED THE INTERVIEW. STRIKE FORCE 
attorney advised public defender: that SA CONDON HAD INTERVIEWED 
HUGHES BUT COULD NOT TESTIFY OONCERNING INTERVIEW WITHOUT 
OBTAINING A GRANT OF AUTHORITY. 

STRIKE FORCE ATTORNEYS FROM BOSTON, MASSACHUSETTS, HAVE THIS 
DATE REQUESTED THAT SA CONDON’S GRANT OF AUTHORITY BE EXPANDED 
TO INCLUDE that FACT, that on SEPTEffiER TWENTYTHREE, NINETEEN SEVENTY, 
HE INTERVIEWED LAWRENCE HUSHES WITH SA DAVID DIVAN. 

END PAGE THREE 
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PASS FOUR 

at this time HUGH)<ES told him about the alleged meeting between 

BAILEY AND BARON IN JULY, NINETEEN SEVENTY, AT WHICH TIME THE 
FIGURE OF FIVE HUNDRED THOUSAND DOLLARS WAS AGREED UPON FOR A 
CHANGE OF TESTIMONY, AND AM EARLIER MEETING BETWEEN BARON AND 
FRANK' DAViSi CLOSE ASSOCIATE OF RAYM3HD PATRIARCA AND OTHERS, 

IN May OF NINETEEN SEVENTY, BUT HUGHES FAILED TO GIVE ANY 
INFORMATION CONCERNING BARON'S INVOLVEMENT WITH STOLEN BONDS OR 
THE MURDEI^ STRIKE FORCE ATTORNEYS FEEL STRONGLY THAT IN THE BEST 
INTEREST OF THE GOVERNEMENT, THIS REQUEST FOR TESTIMONY SHOULD 
BE GRANTED* 

COPY OF FD THREE ZERO TWO OF INTERVIEW OF HUSHES ON SEPTEMBER 
TWENTYTHREE NINETEEN SEVENTY, IN POSSESSION OF SUPERVISOR THOMAS 
EMORY, FBI headquarters* 

DEFENSE ALSO CALLING JOHN DOYLE, CHIEF INVESTIGATOR, SUFFOLK 
county DISTRICT ATTORNEY'S OFFICE, BOSTON, MASSACHUSETTS, AS DOYLE 
HAS BEEN IN CONSTANT TOUCH WITH HUGHES SINCE SEPTEWER OF NINETEEN 
SEVENTY AND NEVER RECEIVED ANY INFORMATION FROM HUSHES RELATIVE 
. TO BARON'S ALLEGED ADMISSION OF INVOLVEMENT IN CALIFORNIA MURDER* 
BUREAU WILL BE KEPT ADVISED. 

END 


TMT FBI WA 
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UNITED STATES GOVERNi-.^t\’- 

Memorandum 


-DEP/ "^MENT OF JUSTICE 


date; 


FROM 


^enry E. Petersen 
Acting Assistant Attorney General 
Criminal Division 


subject: '■'Tsstir^ny of Federal Bureau of 
: State of 'California v. Joseidf^ 


- ■ " Ihis;-^ a supplement to my menoraDdum of December *2, 1971, to yoi 

concerning the above matter. 


Attached for your inforcation is a copy of a communication from the 
Attorney General to Agent Dennis M. Condon enlarging the scope of the testimoix^i 
■iAtich he is airthorized to provide at the Barbosa trial. * 
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Typed: 12 / 7 / 7 i 
iS3-3€-e 

J5 K : EB? : 5 J F J AES' j 1 p 

i \ :V DEC 1Q7f’ 


^r. Sesi.siiE Cesded 

$pcei.«4 A4««i 

Fei«r*l ]i«reftm ef Seveett^etieix 

$«iup .1^ • Cee&d3 ; 


The estiiorlty t.c l«. tli.e eese 

eg.eisifit Ibftr'^ese ejtiendfti te» 

&'er &» I97A9 i* e&l«j*£«d. t« te £@s:e«r:^~ 

leg FeXXdvi£s F«.«%a$ 

(1) T2t«% es: E«ppefiti«r FCrtg vleved 

ii&vrdxsde Fetrlcle; S'«£&«s i& X%9 ^reK^bce of fj.pes-i&l Ag.«S2t 
&erid £?tv»&i 

i2) S'feet tb« iB)t«rri«v Vock. p2«ee la e Feder&X 
Sar*e.d «f 3dFE«tljr«.tl<sa v<4!:lcl« ia t&o y-«4’k£a£ Xsl of t%e 
t>t«F«K&e A4ciS&fl6tr«-Alo£i S^roekte-Ec ; 

^ 3 } tc« is^tervl«v )r&& of e eertaio 

{k) t.2:<> 4 b Ifetarvl «"• 

de^ed froe Vlftt«r of to ti&e of t&o iatervlEv; 

*ad 


(3) Tkfkl et ae %£»« dtsyiag. t&o lsi«rvi«v die 
slYe yea %ay ittforsetioa ceaedraiad ^erbeee^e iB’relrrses.'i vit-1% 
eieleSi ¥aad« or %.hn harder vltfe whivit S&rVeea is emerged.' 


lialtetiee* detailed la %'&€■ letter cireetefi te 
£«« ea frecese^er 1^T1« are elf* ep-plic&^le te tkie eat^rieetlaft* 

SlaeerelFr 


®eeor4» 

CkroK 

Attorsey Ceaerel 
/tlreetor. FBI 
a; Fetersea 
LyBclt 

*^*atber»toBc 
£&rrl&sloa 
ForeeXle (2) 
goXaes 


Attorsex Ceaeral 


BEST COPY 

/BiClOSUSt 
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' ■ - 

(Cdht'd) 


(A 


Inforiaent advised 10/5/6ij-> that he ia friendly with the PLSKKI’s, 
but VINCENT FLEliMI is an extremely dangerous individual* For 
exataple, he sai d, that eppr oxlnately. Hondey night, 9/28/64, 5IKC2HT 
FLEKKI c ame into^B^HIHLbfiP room and. immediately engaged 
^■|||||^|■^■||■^■ in. a fight. During the figh^PL^g^ took some~ 
thC^^u^o^nfs f>ocket end .threv^^^^^pjlim^l^^eyes end 
then knocked him unconscious. Hmj^Hl^bas npt regained his 
sight since this episode and is under a doe tor* s care. In- 
formant also advised that he suspects that PLEMllI had committed 
several crjirders, but he did not wish to discuss them. 





(A 

(A 


Informant sdvlsefl slrothat he tss hac no irnfavorsble resctlon 





At this tine^ 

and his brother "whsck ou' 
having trouble with in 
v;ould first join him In “whec 


offeree to hel;. VIKCHHT PLEMil 
c3^Tndlvlduslth6tthe FL»!a5-II’s wore 

fC the FLg-7!.n:*g_^ 

ng ovt l 

UUU12T 
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VIKCENT JAMES Ake. 



Deegan told PL2MMI that he intends to reraaln In hiding for a 
few Weeks in order to avoid being questioned by police. 


FLrS-iMI told the informant that Deegan told him that^^m^ 
s going^to hit one of the members of the 
Boston Italian group at the Coliseum Restaurant. FLErlMI 
told informant that his was obviously an attempt to get the 
Italian element in.Boston interested in eliminating^ 




FLEi^il told informant that he wants to kill Diegan. Infortae- 
tion rslat iog- tc D6eg8n*s participating in the killing of 

furni shed to the Everett , Mass., Pol ice Depart- 
xnent on IC/I 6 / 6 L. 





217 


DIRECTOR, FBI 3/9/65 


SAC, BOSTON 


VTNCEHtTtAK^ PtEMMI, aka ' 

" Jimmy" Flem ttl 

X , , i '- 1 

I 

'i 

Eebulet dated 9/IO/63 and Boslet to Bureau dated 
10/3/63 entitled, "TOP ECHEIDM CRIMINAL INFORHAHT'j" 

YIHCH® JAMES FLEI«fI, aka "JIMMY" PLSMMI, Is being 
designated as a target in this program. 


VH^CHiT JAMES PISKMI is presently operating an 
after-hours drinking establishment and a blackjack game 
/ upstairs ove r Walsh *s TV s tore ^ Dudley areet, Boston, 

Y according FUiir'S-lI also Is believed to cq. 

involved in the murders of the following Individuals; 




A 



In addition, he uere tried for the nurder 
of a fellow iniaate at the Maseachusetts Correctional Instltati 
Walpole, Hass. He vias acquitted of this crime. 

VINCUrr FLEMMI, according to has been 
visiting RAYMOND L. S. PATRIARCA on a fairly frequent basis 
In the pai tvfo months. 




It is Icnown, through that FLEMMI, 
although he now has a lucrative business, has lost considerable 
A money giabllng and his only hope of balling out .Is to continue 
' \ to operate this illegal after-hours establishment and card game. 
He therefore should be susceptible to pressure. 
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EtSISCt Is desorlbea as follows « 


Kaaei 
Allas « 

Races 
Sexs 
Borns 
Height 1 
Weight : 

Hairs 
Eyes s 

Complexion s 
Arrest Record: 


TOICEIH’ ^AKES PIS3M1 
”Jl*iy® Plemml 
White 
Hale 


9 / 5/^5 
5*10« 
aoo ii)s. 


Dark brown, receding 

Bc*Ok«i 

Dark 


Convicted of Larceny, 

Breaking and Entering, 

Dsing a Car l^lthout Authority, 
Assault and battery, 
unarmed Robbery, and 
Armed Robbery. 


In addition^ he v;ae the subject of an "Unlawful Flight to Avoid 
Prosecution" for armed robbery and was apprehended by Bureau 
Agents of this office as a result of this warrant. 


2 


000752 6 
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Memoranaurn 



FROM ; SA H. VKim RICO 

SUBJECT; 




' pmes oi ^niaci 

_3uaa25s 

TlUes end Fila *• on >^tch conKKMd 



i lwE<5ATI\.^ 
gp055Jwe 

Inforaant advised that he had Just heai*d fi^a 
"JBOnr" FCEKMI that FLEKHI told the Inromant that HASHOHD 
PATHIAHCA has put out the word that EDWARD "TEBOT" DEEOAJI 
la to be "hit” and that a dry run has already been made 
and that a cloee aasoolata or DEBOAN'a has agreed to Bet him up 
PLBSil told the Informant that the Inforraantj 
for the next few evenlnga, Bhould have s provable alibi 
In case he lo auspeoted of killing DEEOAU. PLHlHI Indicated 
to the informant that PAthiasca put the word out on DEEGAll 
because DEEdAN evidently pulled a gun and threatened some 
people In the Ebb Tide reataurant. Revere^ Haas. 



J 



000753 
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StBJSCT: VIKCBirT JAKSS FOiS-EI, Alta. 


i .-2g97PK.a 




/n 


Boston Airtel to Director . 
3/10/65 entitled; 


^advised on 3/3/65 t;hatWMB|||contact6d Yatriarca "end 




stated tie had tiixjuglit down VIKCEHlTPxSm'II and another Individual 
{who was later identifiedasJo^^^tioza I’rom East Boston, 

Mass*} It appeared that Boston hoodlum, vras giving 
orders to PLEMMI to. *’hit this guy and that guy”. 


Raymond Patriarca' appeared infuriated at 

such orders ijithout his clearance and raa ^ __ 

meet PIE13iI and Barhoza in a garage shortly thereafter. He 
pointed out that he did not want FISJIME or Barboza contacting 
him at his place of business. ‘ 



5 


Angiulo told Patriarca t hat VXItC5H?_^rgT# fI was with Joe Barbom 
v;hen he, Barboza, killed ^BBI^^M^BBIIIIL i^ Reve re, i-Iass. 
several months ago. It appeared that mmumimilllll^ Boston hood- 
lum, ha^ordsred the ”hlt”. Patriarcs^agaS^oec^e enraged 
thatHIHH^tiad the audacity to order a ”hit” i-jithout Fatriarca*s 
knovjledge. 


Patriarc^told Angiulo that he explained to FliSI-iMI that he was 
to tell^H^H^that no more killings t^ere to ta^^e place unless 
he, Patriarca, cleared him. 

Jerry explained that he also had a talk iriLth PIBKICE. He pointed 
out that Patriarca has a high regard for PLSMHI but that he, 
Patriarca, thought that PT^DCE did not use sufficient common 
sense when it came to killing people. 

Angiulo gave FI£MMI a lecture on killing people, pointing out 
that he should not kill people because he had an argument vzlth' 
him at any time. If an argument does ensue, he should leave 
and get word to Raymond Patriarca who, in turn, will either 
”0K” or deny the “hit” on this individual, depending on the 
circumstances. 



000014 -00331 
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SDBJSOIi jmrCEHT HSBa, tks.. 




Aocording to Patriarca, another reason that PIBMmc cane to 
Providence to contact him «as to get the "OE" to lclll_gdaia 
Deegan of Boston vho was “ulth||||HB||[Hmi||||||HHHHBH 
It was not clear to the infomianc vjnetner he received per- 


mission to viH Deegan; however, the story that FISHHI had 
conoeming the aotlvitle^j^jeegaa in eomeotion r/ith his, 
Iteegan'a, killing of VHBHBk'as not the same as .Jerry 


Angiulo ' s . 


3 



3oston*s Airtsl to Director 
and SACS Albany, BaTfalo 


12/65 cantioned 




on 3/9/^5 that JA3"3S FL2MIX and Joseph 3ar~ 
ooS^cont^ted Patriarca, and they explained that they, are , 
.having a problem with a?edoy reegan and desired to get the "0E“ 
to kjlS. hin. 

!gh6y'told Patriarca that Deegan is lookin^o^^€«us^to ^ 


twho is friendly withll 




ECT-EI stated that Deegan is an arrogant, nasty' sneak .and 
should -to killed . . 

Patriaroa inatruot d them to di tain more infotnation relative 
to Deegan and- then to contact Jerry Angltao at Boston who 
VRSuld furnish then a decision. 
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Ptirpose and results ^ contoct 

□ negative 
I IPQSmVE 

tnlNsjwant advtaed tshafc "^OTST* FtSiSSX c«ie«a^«t 
him and feoJd Ma that tiw previous evealng C^JAH mss isred 
t« ft ftnawje ccaseny la Chelsea aad that the dear of tie 
ftaaace eagpejiy had been left oaea tep aa ^leoree «f the 
cosgiftoy 8^ that trtten they got to tJ®s doarS^fR^^ 
wbe tea eettias SS^IAH ap^ e^t i^^«and ^tosmi wmss 
tmd f ASS^ easte out ef tie tmd <»e of ifim 

fired tttto xffiSSAS's.bedy. ifitsh SS^AS tea approaeituis ide 
doortrer, oe and dOS SAS^OSU tmlleed ovpr toterda « 

ear dr|»«a by $aSir "ef Ara* aad they eero eei^ to kill 
“fiSAtd* but ’•SJSftES* saw thtat cORias and drove off before any 
Shota were fired, 

msmx.- told tnfonent that KCSmXE CASB3CA ftttd 
B(»£»> Hmm wanted to prove to msmo tmiASiSlt they were 
cthtable tadlvtdttala , and that is way they wanted to 'hit* 
DEEdASi, FIS*KI: indicated that they did an "awful eli^y job." 

f ""jln ioaoiqat oevUUed tSert b* boa RoUnq '^JvSST 

jfcinilshrrl oU tmtonaatloo obtained * 8 

by hisi «(Bce k»t cealoct. 





0000 2 
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Shis Information has li«ea dlsaeminated by 
8K DOHAED T. aEAHKfflJ to Capt. RCmSHS EESFEKH (H&) of the 
CShelsea, Kaer, PB, 


3 



I 

f 





. 0000 3 
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3A9/65 


AIKEEI. 


f' 


Bie followlns are the developments durias the 
ottTPenfc weeict 

to 3/12/65, EDHAHD "seSDBY" UHEOAH was found 
killed in an alleyway In (aielsee, Haas, In gangland 
fashion. 



armaastgE psumoi 
BOSTON TXTIJSXM ■. 


mfonaants report that EOHAID CASESSA., 

HCSIEO HAKCar, VmCEHT JAHE3 KSKHI, and JOSEEH BAEB02!A, 
pToainent local hoodlums, were responsible for the klllittg. 
5 Jhey aecottpllsbed this by having ROT FSSHCH, another 
Boston hoodlua, set DESOAH up In a proposed "brea k i n g & 
entering" In fflielaea. Mass. EBEffOS apparently walked in 
behind DEESAH when t^ were gaining entrance to the 
building and fired the first shot hitting DEEOAH in the 
back of the bead. CASSS3A and BABZXK IsmiediatSy thereafter 
shot BESOAB from the fr<»t. - ^ . 

ASEHCaiT SIASHOPOtn/lES was also in on the burglary 
but had renamed eutalde' in the ear. 

. 3 -Burcau 
/■^Boston 

JEKjpo'b 

{^) /X. 


Ou.><..4fU . 

S7 - ‘3 




-f 
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f 


Ifttea E£EMH1 and S&SSOZi. tfalted over to 
S»miOPOUIiOS •« ^vOTifi tha 

and took: off.:. n;ffi®l aM:BAKE»aA^!W»* klU'ijn 'i 

Sa&iaQPOtt&QS adteo. ' •»««,: » 

. jtoiedieteXy /.thet«isCtep; aE4$a9PSWIi® |S»«e*W^ 
to Atty. Aa i^BSSK.-tyARass^jnslleds^sOftei^ii-fSasa. 
fB befo**? <a»«|*sa'.JajeK.of KAHtod . 
to ball ««t )^^$W*a a»idi.«oitDS£^^ ■ 

thereafter the C^lAea-aPB^fec^v^Uft- fftdyiCf KSBiitf aad^ 

towediat^lj’ caiaed eii!ftte,'smi A't;is, ^oaff 

yjSzaEHAlB, b^S^'b law partner, ea«e to the chelaea *®, 

Efforts are notr betas aade by the Citeiaea eB 
to force scAsMBOlHies to furalab tbaa the necessary 
infomatioK to prosecute the pex>eonB reepoastble. 

It should be noted that this tnforoatton was 
furnished to the CSielsea ED and tt been eatabltahed 
by the Chelsea PoUee that Rfiy EaESdfiS, BAEBOZA, msms*. 
CASESSA, and HUaiK were au together at the ab Side 
nl#it eittb In Revere, Haas, and th^ adl left at 
approxlaately g o’clock and returned 45 ninutes later. 


It ahottld be noted that the fctlltns tack place 
at approxlafttely 9*30 p.a., Brtday, 3/19/65. 



0000 5 
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... ...,^^5Spittfcaw;<| 

■' skiiom' 

nTi):H<hf^fi_f^ftm^fath^ijrfo^|*8_ane^tr ^eB.?that B3'9i»»?C h as 
aeiredlM^—l 

a fellow inaate at thlMaBBashueette Correctional inEfcltufcion, 
Halpole, Kaas., and, from all Indications, he Is going to 
continue to oomalt murder. 

Some of the Information provided by the Informant 
has been corroborated by other sources and Informants of this 
office. Although the Informant will be difficult to contact ■ 
once he is release d from the hospital because be feels thatm^ 
try to nil him, the Informant's potential 
outKelgh^therlsr<; involved. 



3 


000026 
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BARON stated that he would not raind talking, 
the Agents if the Agents would not ersd up testlfylrig 
against him for what- he said. BARON was told that If 
he wanted to talk in confidence that "we would respeet 
confidence.'’ 

BARON advised that he has alwa^ys tried t 
living outside of the law and that if anyone in lav: 
enforcement could prove' that he was doing wrong, he .is 
willing to pay the consequences. However, he said, whe. 
you find that a police officer that you know ''fingered 
scores, acted as lookout when scores were being pulled, 
and divided up the proceeds of these scores" turns arod: 
and manufacture evidence and testimony against you, you 
a feeling that maybe you, the criminal, have played by the 
wrong standards. 

BARON said that he never wanted to physically 
hurt anyone in law enforcement but added that "if .my life 
is ruined by this individual trying to benefit his own 
ambitions, the day I come out of jail could be the day 
this Lieutenant becomes nervous." 

BARON said that he knows that INGSilNEBi .. i s f r j.e.ndl ; 
with the "connected people" and that these people wanted tc 
see him hurt, BARON advised that he has always tried to get 
along with t h ese?- people and that, as a matter of fact., he ^ 
used to see RAYMOND PATRIARCA and get an “OS" before he amid- 
most of his moves. Since they killed three of bis friJir.ds, 
however, (THOMAS J. DE FRISCO,. ARTHUR C. BRiVTSOS and 
JOSEPH V. AMICO) and stole $7^^j000 from hint (This is i.n 
reference to the money allegedly in BRATSOS’ possession 
he ,was murdered), he had made statements that he was j-'clnc: 

kiir severar"or"THemI BARON said thalT after thinK;‘i,ngj t)'..- 
entire situation over, he realised that he cou.ld nci- 


3 / 8 / 6 ? 


Walpole, Massac hus et t s 


SA's DENNIS M. CONDON and 
H. PAUL RIC0:po»b 




This document contains neither recommencetions nor conclusions of the FBI. ll is the property cf the and is loiined to 
your agency; it and its contents are not to be distributed oWside your agency. . 
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August 5, 1968 
PERSONAL 


MAILED 27 

AUG 5 - 1968 


\J 


I , 

Mr, H, Paulv^ico 

Federal Bureau of Investigation 

Boston, Massachusetts 

Dear Mr. Rico: 

The manner in which you performed in 
the investigation of a local murder case involving 
Hoy French and others was splendid and I want to 
commend you. 

The successful prosecution of these 
subjects was a direct result of your noteworthy 
development of pertinent witnesses. I want you 
to know that I am most appreciative of your fine 
services. 

Sincerely yours, 

l J. Edgar Hoover 




^ 1 - SAC, Boston (Personal Attention) 

r;,- 

1 - Miss Usilton (Sent Direct) ppvi 3 g 

J 

y 67-458484 

/JA Based on Boston teletype 7/31/68 and addendum Special 
Investigative Division 8/1/68 re Criminal Intelligence 
Program, Boston Division. 

'' 


Sulllvo 

Tgvtl . 

Ttettet 




AS!" 


Q <,n£?p 


tCi; 






TELETYPE UKIT 


□ 
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UNITED STAT. GOVERNMENT 

Memorandum 


subject; 


Cw'" 



date: June 20 , I967 


SA H. PAUL-mCO 
EOD: 2-26-51 

SA DERMIS M. .WNDON 
EOD: 1-29-51 

RECOMI-IENDATIONS FOR QUALITY SALARY INCREASE 


SA H. PAUL RICO has been assigned exclusively to the development 
of Top Echelon Criminal Informants in the Boston Office since 
September lOj I963. SA DENNIS M. CONDON has been assigned to 
the Top Hoodlum Program since 19 ^ 2 . 

SA RICO was successfxil in developini 



based on the development of 
ISA RICO was able to determine the basic reasons 
for each gangland slaying, the identities of the majority of 
individuals involved, the latter information, where significant, 
disseminated to pertinent law enforcement agencies. Only as a 
result of this informant was the Boston Office able to separate 
the true reasons for t he slayings as distinguished from the camou- 
flage put forth by the|||mi||i[f|mand/or the LCN. 

During this period, SA RICO and SA CONDON were making continuing 
efforts to develop as an informant an active LCN member. When 
intensified efforts in t his area were not immediately producti ve, 
SA RICO was able to havel ~~^ 

through this contact 

able ■ particularly concernin g 

the infamous Boston gangland slayings . 



JLH:CAK JuL 

(6). 7j 

Buy U-S- Savings Bonds Bjcgularly on the Payroll Savings Plan 







Realizing the potential that ohe day 

be victim of a homicide, SAS CONDON and RICO have continued 
vigorous attempts to obtain additional high quality LCN sources. 
Accordingly, BS 955 C-TE was developed by these agents and via 
i Imaginative direction and professional ingenuity utilized said 
source in connections with interviews of JOSEPH BARON, a pro- 
fessional assassin responsible for numerous homicides and 
acknowledged by all professional law enforcement representatives 
in this area to be the most dangerous Individual known. 
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SAS RICO and CONDON contacted BARON in an effort to convince 
him he should testify against the LCN. BARON initially declined 
to testify but through utilization of BS 955 C-TE, the agents 
were able to convey to BARON that his present incarceration and 
potential for continued incarceration for the rest of his life^ 
was wholly attributable to LCN efforts directed by GENNARO J, 
ANC-IULO, LCN Boston head. As a result of this information 
received by BARON from BS 955 C-TE, said individual said he 
would testify against the LCN members. 



The indictments against PATRIARCA, TAMELEO and CASSESSO are the 
first major blow to the LCN in New England. PATRIARCA, as LCN 
boss and possible Commission member, and his top lieutenant, 

HENRY TAMELEO, were felt to be beyond prosecution by top state 
and local police officials based on what for years resulted in 
frustration in securing witnesses who would testify. The 
Providence, Rhode Island Police and Rhode Island State Police have, 
for over twenty years, concentrated a large number of men in 
efforts to secure even a minor prosecution, unsuccessfully. 

SAS CONDON and RICO were assigned to develop a prosecutable 
quality case against top LCN members in New England. They 
v^have done so via highest devotion to duty, requiring personal 
sacrifices, in time, on a continuing basis. Their time would 
^’have been wasted were it not for the skillful, unprecedented 
'ability to develop the highest type criminal intelligence data, 
coupled with securing as a witness a professional killer who, in 
the past, would never furnish data other than his name to any 
law enforcement agency. Their performance for over twelve months 


3 ». 
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has been of the hipest caliber; their drive and desire to 
fulfill a vital objective of the Bureau have been rewarded 
with the prosecution of top I.-CN ©embers* 

In view of the above, noting we have broken what at times 
has seemed to be an insurmountable barrier, I am recom- 
mending Quality Salary Increases be awarded to SAS RICO and 
COMDOH. 


4 . 
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SCMtsT •. Bldui. Jr. 

CoMifttn on the Mifcltry 

Ucthttften. B.C. 20SIO-«2rS 


This Is In response to jioor »«ttor rfntod J«murp Iz, 1M8, reouest lne u 

liai , • ^ 

c«*|ttte r»ce1*eil n utter friw «t>>nie> Stephen DelUsky. 

corwems ohout * nuAor of .ctlons tnhm 

KiCii., ,s;y^;‘£.'S;,ssr''“*‘ •' '■ '• 

M * *** ^ pr*»«:utorU1 octlonc Ukan by ymt «s 

B.S. ettornoy. »^r»tl6n <e».r«or»toi brlK« feiorol .«} ,uu 1 «i 

f « On ratponding to thU cherge. ft 

"“f*** JOurseTf to the events descMbsd In 
“** enclosed 

«»iuwk Trow Che Boston Here M aitea Serteeoier- 2i, IMS.} 

...Hoxsoo Judiclil iMinsting CenincII turned dow yoap 

ta? oLryl-^ht. Jedgeship, ^ pubTlcelly and privete’y hersted Hr. 

’**’**‘**« groeess. «sfng e*tr«'y htrth 

•utno^itfh whiil ”5*’’*"* Maptretlon betuwn end sui* 

•utnoritUs •nfie J vts 8,5. Rtoroey. ss evidmiid bv the ilesfelfa.it»nrl 

?• 'i:'"-'' KJ'ii IX 

so^ryp^ion In tne eaerd of stete centroett. tiM intoi ...7. 

^ B«Mn Olol. .Ptleu daud ctwBa.. 19al. 
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II .S. »■ r»w1 - A* U.s. Aktor*«y, le «rf1c* 

Mtorn#^ 0»i#r«r* 0ff1e« for -ihrtin* ««»«d tor 
JuHtdfetlBn. Tlit oro»*etrtto« rwulUd fro« • 

; stoiB Inriitiootl"* >*<<A Inrohod th* uM of •loctrofllc 

' Th« COM ■!* projoeutid 1 b tho fodont CPwrt oftor t».* «!*«.•* 

52l1(*«d to proweuto owi Ooeltod to hortto ttio Mttor 
!JtalItrIt1.olj. fwl hoi booB 0 c«v«1pB »orkor for ttio Attoi^ 
!5-d!^%«ul‘f oloctronUolly fntwcoptoO eo*>*«r*otfOB» eo«o»o«l rooort* 
oi».rri*»1tH to tb. Mtomoy fioBorol Of«l lod to 0 totorlorotloo 
MlotlwiJhlp. Tbt aefeftdont **( twtoncod to on otphtow. •»•>» 
um of ivrioomont. 

Cf 

youBS wooon "Ho i«fO klllod boctiiso th«y hod 0^ 
to 0 prior oordtr, Tho ln»«»t1j«t1oii not eoBdoetod jointly by tho 


^itofl follU oiportiiWtr’Ai tf.S. Attornoy. 1 tno 

nlsitchosotti Attorney Senorol to eppolnt 
DUtrlet Attornoy polohuBt to projowto 
Ml thlt CoBBor w«» tho Dlltriet Attornoy 


SpocUl Prolocutor 1n p1o< 
eifo. Tho rooMB for thi* actle* 

KrfoTM* ind tho InvoBtlyotIvo 


Itt ballovtd thlt, bociuic of thli roUtlomhlp, too Mitrlct Atto^y 
Bot ho vlooroui 5 b prwilBfl tho cbio- Tho Attornoy fionorot oflrood *tth 
M*roouoil «Bd oppointod • SpoeUI Proiooitor to try tho cm. Conm Mi 
wB*ktod It tho^rit trill, tho Olitrlet Aitorwy m hit ^rtt y »i«toBt 
tcstiflod on Connor'* hoholt thot ho *•» not inwoliod in tho wd^i. I 
eillod on tho Attorney Gonorol to i"»«it1}«lo tho Dlitolet 
tho conduct of tho doi*1o*«urdor Inroitljotlan 
rolotlonjhip nlth Cofloor hid 

Ilitfurt'SotooortSrpth.l./hdi'ton’folloo wiwtoort «nd tM #♦**^'5* 
Attornoy*! Offleo hheiuM CoBfior hod illopodly bow ob oeeoomy to tho 
of 1 hoiton Pollco Wficor ond tho Aooton holloo Oo^rtoont f*t* *5 ®^»t^*** 
ittorno* hod toon arotoetlnj hit iBfanMr, Thi* onlaeiity 
hoecalKfl U.S. Attornoy. It ihould he notod th*t Nr. Bollntty to»t1f1od on 
boholf of Connor. 

I hod 0 ctoio -orhln* r*1*t1on»h1p with fotitor Mitrfct 
Atlomew Bjrno and Orenoy <*• -til <l Won AASftUnt tltitrlct Attornoy m 
noo Sonitof KorryJ ind euprwt OUtrlct Attornoy* F1onij»«. 

Aolllni. (flinmn, Bjmo, ond Ayon horo eontoetod tho Soncto 
CoMlttao OB ay Mho1f. oi horo for«or ond eurront tomehMott* Stoto 
offlcioti Moah ond Condon. J Currant Olrtrlct Attornoy Horihhorpor 
offleo Mon 1 lorrod «» U.S. Attornoy, but ohon [ loft offleo, ho, •• ChoIrMo 
of^tho Ettiie* C0M1«10". oroto •* » noto loudinp «y occmtoHihooirt*. ho olio 
Mid M por«n«11y thot 1 oio hi* ooOol os • proooeutor. 


ShcfidxA, Canatwi 4k Lutdei 


/ As a piAilc prosacutor, I d«v«lcp«d sudi jlanlflcint 
acco»Hc« w1tn«iMs as Jo*q>h B»reii. Vincent Teresa, ‘Red* Kelley, yiDlam 
Haslello and Mny others ^le use at vltneiset 1 slMAyt Mde aveljabla to ' 
local prosecutorial autltorltles. cooperation with local Um enforcwnt was 
•r ballMr*. 

^•trr (.ocas' political coIwm In the oldat of a partisan 
polltlca) ca^wlsft roflected that all Mencntlc District Attomays uare 
supporting my Democratic opponent, i*1e#i 1* hardly surprlslne. The sole 
Republican Diatrfct Attorney, Rollins, supported m. 

(b| I tpdto Kith Hr. DelInxKy on the telepbona on one occasion 
and that ms two days prior to ny appearance before the Nowlnatlng Council In 
Kay, 1981. I placed this call because J had been told that he was soliciting 
votes against ma and t did not believe this to be so. ] asked hi* If this 
allegation were true and be denied It and. In feet, said that he was oolno to 
support Bc because *j«Br record speiAc for itself". 

After mr rejection, [ ipoAe to hip on only one oecetlon. I 
*et standing <a bavlng a sandvich with a groigi of attorneys at the SteMlng 
Kettle sandulch ehop In City Hall flate. Hr. Dellnsky caee Into the lower 
store, eaw M. blushed, end imadlecely turned end hurriedly departed the 
Tl**.*** ^ »*»»n attemeys who were conversing tooether leushed. 
Inciting myself, for It wet obvious that Hr. Dellnsky not daelroue Of 
shaking to M. |n a Jocular Banner. 1 said to M* as ha wee dMArtlna. 

there's m need to run away, m’ri all friendc here" or uordi to that 

Boston Globa articles dated Hey ^3, l9fll and July IB. 
l»83. Alto aee Sottob Herwld article dated Septeeber 1, 1983. 

*>•. hocordlng to • report that appeerM in the Poston Phoenix in 

liT •jelosh'l. J»U used crude language (o7a$erlb# 

tf.$. Oletrlcl c^dge ^seph Tauro after Judge Tauro decUrad s Blstrlal In a 
hotly contesM pmtlc eorruptlon ease that joiir office had been prosaeutlM. 
Pleeie explain the elreuastences of yogr rMearta In that etuetton. e^ "* 
respond to the following eddltlonel charges -ade In tM erticles 

. . . . . ^h* •«re of a petanttel conflict of 

intereei betmen Judge Tauro end the defendant In the eete lone before the 
rJTrllSLl* *<t«- the Blstrlal 1* the ca!e w mta 

^ provided Ififerwetlon to the press sbeirt the 
*l.*r*'r** Tauro end the defendant end then 

Ister prmleed your mtlen to recuie the Judge In pert on the feet Uiet the 
Judge'! I^rtlelfty •!»! been quaitfoned In the public eedla*. 
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R. Jr. 


J 


LZ;..l«r heirlMS. It «»» • »•>'» IltWRBTjr COTtMtM tfUl C9MU' 
^ »2 »«rl^. Tht Jury RttKXl H-l for cwtvIrtfoB »fttr only 
.llJ.w twTI.^ur* of d.l1b*-.tlon. J MS e.nod U tfcn court r. 

Jury MS rtigmlng . qullty v«lct. I ms m 


oI**bnfl«rt!i*t th» Jury MS ritumlng » qullty v«let. I 
ST’^JJldo? oStS«« of tBt court rOM by AsSlStSBl IKiHM $um AtWfW 
'■ th* S B I iflsrt sslignetl to th* esse uho sntloned M lb Snrtdlo 

Kirs J ilt thM'in . «™.r if ?h. corridor, uhtch I dM. 

». w S*ylra t>i«t a nlstrlal ms jotna to M doclarnd. I utte^d an 
!!3r convnrsetlon »lth Mr. Mtcdonald ind th. .font 

^luMly sioekod that a niftrlal uould bm 9r«fit.d afttf such « slwt 

Tb* corridor ms crowd.d .t tho tiM, ns th. trl.l m» In . 
M.f rwss. and that 1* **•>' "■ •'dd t# huddl. In s wrn«- 
to dor^o our srguiwt to pn-suadt the ^dq. not to d.el.r* . •tstrWl undw 
tbd cfreuasUhc.s, 


(b) I did hot provide any such InforMtlon to tho pr.st. Th. 
David qMson arttela c.us.d th. U.S. Attom.y's offle. M re«pi.jt th. F.e.I. 
to wduet an Inv.stlaltfon Into th* Mtter and th. 

.eon th. results of tMs prob.. U.S. 01strl« 5'^** *" 

Aulltarrt U.S. Mtorney) MS 1« cfi.rfl. of the prob. and th. •otion. 

0. 3. In March of 1977, s.r.ral j^ars aftw jnwr ^ 

U). Orsanlaad Crl* Strlk. Fore. In eorton. yw •w«r.d In 
Attorw Albtrt Cloffl at a htarlng on r.durtlon of s.ntene. for a 
d^andsrt fiiwd Louis Catania. Catan^ Pel lev.d that 
sattuxe. b.«us. of allaMtlans that h« ms ■’‘J.S^^tJ'^JiollT’Mr 

Aecardlnq to i tranurlpt of tha haarlns. « 

Cloffl rSportod to tha court that )ou had cboekod »lth ^ 

OrBintsodCrIto Strlk. Fore. «nd found th.t thw. MS "g.<"dle> t1w th at Mr. 
Catania had tlas to or«a«l«d erlw. This trsnscrlft r.lsM • niebw «f 
qutstlofls: 

(a) was tha fnfarMtlon you obtained fro* 

Fore, about Mr. Catania eonfld.ntfaj 

Infortiatlom If so, ms It approprlat. for you to diseloa. th. infarMtioni 
lb] Did iou or jeur flr« raeelre a ft. for ywr s^pearane. in 
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^ktor *• ■•^* 

P«ga 5 


er-l*7 tf »». ?)••»• *#•* c1r«u*M*«»* 


(d) mkmi jou 


conc*rftlK( kn IndIvlAul 
the cIrcQHktancd*. 


_ J«r« «.S. Mtortwy or Chief ef the OrjkniMd Cr1»e 


A 3 four jeer* itter 1 hid left the Strike Force, 1 wt* cillod by w 
then prtvkte lae eartMT. foul Rartthke, to bo avallabla to testify as an 
•Unass In a haarina relating tc a notion to ravlaa and revoke Cha 
oafendant Catania's tantence. It was Nr. HaiihaN’s underatanding, nhHch 
turnad out to M arronaoua, that at least part of the basis for tha 
defatidafit'a santahce ms his allagad Involveeent In organized criM. At that 
tiM t was oM of tha atata's aott prominent experts on organized crlM and 
was always balnf called upon to lecture and ccMienC on Che subject. Hr. 
ftarkhae asked me if the dofandant was a iaatt>ar of the organized criNinal 
eleaent and 1 advised hla Uiat Pttad on aiy knowledge and experience he was not 
as t had narar heard of hla. I told Nr. Narthaa that I would verify ay 
personal knMladfa with varfoos sourcas of alne utio wart knowladgaakle about 
crlatnat aattars uMa I asked If they had heard of Nr. Catania. I never 
received any confldantlal Inforaatfon frca my source; I only learned that ay 
sources had no laforMtlon regarding tha dafandart, as they had never heard Of 


f«- the I iif •'«' contldantlAl Inforaatfon 

froa the Organized CrMa Strike Force about Nr. Catania, ho source 1 

regarding hie tdiatsoavar. Ho source hod ever 
the raspwsiblllty to aeet fro* all aources, 

..r., }“ rtrSiii'j;, »■ ■ - 

1«l HO. 

(d) No. 




E*iard F. Harrington 


I 



1006 


Januri n. 





iMr Sa«*ter Sliltfl: 

SlM« 1 on J«nu*l^ K, '*«8. to th« aito«»o*t fo«»o< »» Stoptioo 

OollMky'J Uttot. th* Sonoto JufllcUry Cowlttoo has rM*lvo« lotton tnm 
Atumoy unt t. Cooloy and trvm tha Umr'* ftar Atsoclatlofi c«ncar*tn« mt 
noalMtlon. AUhouflfi thtja lattars do «ot ap»«r U r»t»o any mw “t*" 
roauIrlDB a raaponti. 1 this tlarlfUatlor «a that tba ra<o« n111 ho 

eovlota. 

( 1 ) Mf rneUw't Lattof dlthooflh 3 ha*» knoM hr. Coola y for y*an and 
ri&hoct hiia as arTatt^oy. ovf prlneihal ymfofstonal Inootn^nt ha* hooti at 
advartarlos in 1ht*n»*3y ntlyitod orJalnai «tt*n roUtIna to Co^oy * 
cltanl. hy'*» Connor. Idhlla I m* U. S. dttontoy oMUo >•* iniroUtd 1o 
th'o fadarti bank robbary pfosacirHon and tha Jotai hotta* hollca/FDI daah)* 
Burdar Connor, hattan ralotth* to hylo* Connor >(*t» 

dl»e«»*d 1* W raiponii to hr. Oalintky and In tha nawtpaoor orttclo* 
attachad to that rotpont*. hr. flaHnsky tajtldad on bohalf of Cohnor ih tfio 
doubly aiuMar *•**. if. Coolay dafandad Connor In heth tho ttato and fodoral 
eatat. Attornay Alieo kUWond «at tha attamoy for Camnor’a *1ri frtoaa 
In tha fodaral cata. 

hr. Coolay’* lattar fecuiti upon tha jo»ar»«ant't dfo of witnatto* 

Inahlaad In tha fodaral XUnai* hrotaotton hrofra*. 

3on«ttan43n« and fundaanntfl phUetopMc difftronea r 
hrotactten frograa. It n«s ba«n «p ba>1af ithca m 1 
■labor-rhokatoorlnd* »n»a*t«8at1ont of tha aarly * 0 *» 
praaooutlon of arganliod criaa radutrat tha aftaktlshartt a 
latiira tko lafaty of tha *«*<al1ad aetowHea wltnast. 
tha saaa tMlIaf. eraatad tha Wltnat* frotaetlon frefra 
Organltad Cr1»a Contra! Act of !*’“ — — — •- • 

NinhAlVd SarrJoa. 

Tha tattifylftfl oeeo^Hea aftnatJ 1h «any ca*a» 1» t^ » 

tha prosacutlen of a Mjor eriatna! fifura haoawta of tha attantlal tharattar 
of ar«tnl«td triaa • th« • 1 ns« 1 ft 1 ofi* of tha ’hat*’ fra» tha oaart <ri»loal 
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SMxtor K. ai4«a, Jr. 

JtOMry iwi 
»»g« i 


*‘**..^*’? **«f«’**t*» «* tcscijuny of ia «s,s«it«W sf tta» •Sajt* >*o csn 
tttwMn the trlmlMl coamiU JiM t*« erlalBil 
•ct. live ^ ^inetf Jt rtn b*{(«is« ef lJi» Bntftrworltf'j (od* ef 

♦rt f«f of r«or(iaU $iiine4 low oitforccMAt H owr ilort to ctrcwBUficei 
ort rtf* Jw ^ of tM* «hw wttnrii «P«w 1 flB oat tT * 

ixtwMn undorworld «s»»cUt«s. tntf Ij nrwrtd to 
'^5 Jf»tKt'«*0 4«tiM WHO# acOMoKee wltncM It Mlclnf to 
tonify «iHt ttw CM««« af identUf fnd BBOgroohit roloeotion whH m 

toitlaoiiy u ttapiB^of. 

triJ eofraotlM and oroBnijoi 

^ twtfwctwd ill »ia«»cftos«m if>oii (he eorly Wt t* tt« 

o»er- wot e»r’od l ws ei>«o«od to M# dofeiepMot of noiiy 
ntnlfUBot K<^ttcB wltoMfej. r «*y«r uMd •» tccoivlice witnotf tinlesi. I 
IHS teovlMad tftot 00 I«C uliinf Wo trnls tpd hU t»s«fi»o(i» «»■« Bten 
corroeoroted to IR* fullctt »«tont oosttfcU. aor did « ovor conden* onv 
w-^BaotAB 00 any wUnon't pert. Bo tswt hoc o»or foi*f fiuU wttu ay 

nondiiof af fiKR wltftottov. 

*r. CM)«yi tattor ptfor* to tbroo »pw:lfi« eret«<tod wttHotM}; 

(aj JoiorR B.rOua Mj tho fifot of the aojer 

oteawike wltoottat dno)ope« tn t!>t» port of tfie eo«nty. He 
*•« the Cblof eo»«>«t»t iritMtt Jo CRO t«eo.a«fu) proioctftioo of 
Mit lynatcoio loBder »am>r* 1. BotrUno in 19M. Hl» 

OiKeottftil prelMtion taoptrod the Oochloo of other aajar 
•ccMlKt wlteottes to (ooptrote with Ut fedorol potarMoat. 

1*«i»4ii«a flKOnt (. loroto «i« Jahe J. 'Rta* Kolity. akoto 
etttioooyhta atynirieaitc i^ct on (At firptniroo undcnwfW (a 
the lau »a-i one ooriy Ip-t, Perbou't protoccien 
aorvod at Tko orotstypo uooo wkIcR the Wt»o»» frottettoi 
froBrao Mt atUMtohod aPei) tt cMat i/ite tainf U U79. dftar 
MfPci* (iwiatao (lit tettiawiy tw ««$ r«la«se| fim tha 
froaroa. tia»fs« feoM ptiotatod ond prooldod with * nev identity 
he CMiittad a biMocldt. URdaf erthwlutlo* of the Jaftitt 
*• *• ***’«’ •*** > Ptofided the eallfomU 
Court with ipforatUoo (VlatinB to Sorpon’t roeperttien altft 
fodoral autharttlae. vis eonltlaont <<> the ooRseide eipe ms 
detaralM by tba Californio Court. Wien larbwo mii reloaied 
froa priio* Oftor tarvfng hit MBtonet da vat aurdorad 
»t»|iond-yty)a In ratolKlioR far Mt testlMhy oaoinn 
arpanlnd triae. 

(M rhOMl Searrtua oad plana Ititon wtn oMocUtit of Bylot 
Comor and Mra toy wlthotiat In Uo eoablo-A>r«»r end MAX 
robbary catet. Sparraooo reaiinad in yriian taidar o naw 
Ideality Mila ba mi in tM wltnate erolactiea erofroa, Ho 
prMtie Mt ever aadt te Ma thit ka «»)« M rtlsaiafi fr«e 
prlMa in ettliePBc for his taaperatlon. M tHil roMins In 
yrlSM lervfat o Ufa saoteace. 
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Shcrtdan. C«n»hia> ft Lm><w 


''(c) M*M '*** «t • iHtnui ^ tk* aermk 

81$trlct Attemty'* Offle* in Iti tvcc«siru) ^rMKwtlo* 
'PM* S^vmzn r»r Mt MPt U th« tMhla-nrttr. SN 
‘Iut«r f 0 r thi Attenwv office lo th* «Dy» 1 o 

mrMr mm o»i1nit Conttor oiid for W offlto 1« tlto ku* 

r«M«ry Ml* ogalnit Conrwr. Site wai pmaeiitM b|f tM aorfolk 
' , County PUtrict Attamoy't OffU* for kir imwIvaaMt to • ko4 
- ckMk tciwM. % offUt aid not Intorroro witk tMt 
1^^‘L omteutiM. Tko ojitont of kor coogorotlM witk taw mforramt 
broutkt to the ottontlen Of Mr lantonclni Jodfo. 




* itmm't Mr Mtoclotion ttalM 
tMt It tasod Itt action totety on thi tottlMy of Ailco ItekaoM boforo IM 
SoMti Judtetary Coaaittoa on C«co^«r t, tilt. MMrontty tbo Haaon** kor 
AiMctattM did not kavo ayaltoblo ta It tka record of tko oMtro krotoMingt, 
Including mi toitlaony and tkit af four otkar tdtnatiaa. Tkta oddttlanot 
oaldOMt addrattod futty oattort raUod by M. Itckaand. I rogrot that tko 
Aiaaclotlon acted without all of tko fattt. Thoro m» tIgolfUkM ovidooto 
proiaatod to tko Coaaiittoo af ay afferts to adotnea tko cooao of waaion In tko 
fodaral court, ak Intaroit to ukich I hay# aiways kton coMlttad. I umtd 
ht»a walcatM tko opportunity to addroat tna attar kofor* tM AsioctatiM. 


» lottarn r 


•ary troly yoan. 


Cdward f. MrrloftM ' 


CFM/«r 

22Mn 

V1« Fodoral ecprois 
HO. «M«$AaftU 
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Airtel 


S/2V67 



To: SAC, BoiSton (92-1132) 

rrom: Director, FBI (92-9828) 



JOSKPH^BABBON, afca 

JOSEPaMARSOZA 

ANTI-EAtXETEERIKG 


Beurtel 3/21/67. 


A review of the Bureau records reveals that no 
investigation of Barron has ever been conducted by your 
office, Xn view of the current circumstances, the Bureau 
should be cognizant of all background information. Therefore, 
you should submit to the Bureau an investigative report per 
Instructions set out under the Criminal Intelligence Program 
containing all background and identifying data available. 
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DIRECTOR, FBI 


4/114/69 


JOSEPH BARONV 
Joseph Barboaaj'',/ 




Investigation is being initiated in connection with the TECIP to 
develop Subject as a top echelon criminal informant; therefore, 
Subject is being designated a target under this program. 

The Boston Office by letter dated April 1, 1969, furnished pertinent 
background concerning Subject, which is set forth below. The Boston 
Office advised that there will be occasions when that office will 
desire that Subject be contacted on various matters of extreme 
importance to the Boston Division. Further, -as PC hccomea ac- 
quainted in the San Francisco area, he will undoubtedly be in a 
position to furnish worthwhile information concerning criminal 
activities . 
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4 



convictions were obtained on March 8> 1968 , on RAYMOND L. S. 
PATRIARCA, recognized leader ofthc LCN in the New England area; 
HENRY TAMELEO, hCH ffiember and lieutenant for RAYMOND L. S. PATR’ 
and ROHALD CASSESSO, LON m ember, for violat ing < 

tion was disseminated to Suffolk Cduntyil 

in a murder trial which resulted in the conviction of LCN mambere 
HENRY TAMEDEO, RONAID CASSESSO, PETER bIMOHE and LOUIS SRIECO, all 
of whoa received "the death Eentonce." Also convicted at this trial 
were ROY FRENCH and JOSEPH SALVATI, also known as "Joe, the Horse." 



IDEHTirlCATlOH RECORD 



LEAD 


BOSTON 
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1703 John W. McCoraAck Building 
Boston, Massachusetts 02109 
June 1, 1973 



Mr* Robert Miles 
Director of the Parole Board 
Montana State Prison 
Deer Lodge, Montana 

Dear Mr. Miles: 

I have been requested by Joseph Bentley, who will appear 
before the Montana Parole Board on June 26, 1973, to testify as a 
witness in his behalf* I am the former Attorney in Charge of the 
Departaaent of Justice*s Organized Crime Strike Force for New 
England and am extremely knowledgeable of Bentley’s contribution 
to law enforcement in its efforts against organized crime. 

Bentley was the chief federal goyerroaent witness in the 
prosecution which resulted in the conviction of Raymond L, 

Patriarca, "boas'* of the New England Cosa Nostra Family, his 
"underhoss” Henry Tameleo, and underworld enforcer Ronald Cassesso, 

for the offense of traveling in interstate oA mntorce to coaoit a 

— erime-of-^ioLence' rtr-ftjrther an^iTregTl gambling enterpris e . He 
was also the chief State of Massachusetts witness in the Boston 
gangland murder trial of Edward Dcegan, a loanshark, which resulted 
in the conviction for first-degree murder of six major underworld 
figures including Peter Limone, who was the 'hinderboss" to Gennaro 
Anglulo, Cosa Nostra boss in Boston, Massachusetts, syndicate 
enforcers Louis Grieco, Joseph Silvati and Roy French, as well as 
Henry Tameleo and Ronald Cassesso. The conviction of Patriarca is 
considered by knowledgeable law enforcement officials to have been 
the most important organized crime case in the history of New 
England law enforcement. 

Government witnesses John J, "Red" Kelley, alleged master- 
mind of the Plymouth mail robbery, and Vincent C. Teresa, who were 
developed by the United States subsequent to Bentley and whose 
testimony resulted in the conviction of many major syndicate leaders 
in the New England area have advised that one of the reasons that 
they decided to cooperate with the federal government was on account 
of the fact that Bentley had first broken the syndicate’s "code of 
silence" and had survived the underworld’s reprisal, Bentley’s 
defection from the organized underworld and his decision to become 
a government witness against his former associates constitutes the 
single most important factor in the success of the federal govern- 
ment’s campaign against organized crime in the New England area. 
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Bentiey’a sig: ficsnt contribution to law enforce»exit as 
the pivotal figure Is t'e government*# effort to combat organized 
crime should be weight- when his eligibility for parole is considered. 

Please advise ae if the appearance of witnesses before 
the Montana Parole Board is in conformity with your practices. 

Very truly yours. 


EDWARD F. HARRINGTON 
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Epitaph fora Hired Gun By Hank Messick 


Barboza’s last dance oixihe killing ground 

mm/ 


Within hours after Joe Barboza, a 
man called “animal,'" was snotgurlneh 
to death on February 1 3 th on the 
streets of San Francisco, attorney F. 
Lee Bailey was quoted as saying; “He 
told me he killed 26 people. With ail 
due respect to my former client, I 
don’t think society has suffered a great 
loss.” 

I disagree — and not just because 
Barboza hr ided Bailey a Jot of “bull- 
shit.” 

While i never met the stocky ex- 
boxer in person, J received from him 
many lonely letters in which he poured 
out his soul and dissected his past. 
1 also talked to him on the phone 
several times following his parole from 
a California prison on October 30, 
1975. And i knew Maggi, the woman 
who loved him in life and took his 
hjdy back to New Bedford for burial. 

Joe was a proud man, as proud as 
Bailey, whom he described as “a super 
egomaniac.” They met in 1965. Bar- 
boza said he became angry when 
Bailey acted “superior” — “I banged 
my fjst on his desk and told him that 
while he was nationally famous and 
I was just a little man, the important 
thing he lost sight of was that we 
were both men. I wasn’t one of the 
robots in his office. Then I walked 
out, and he came after me and told 
me to come back, and after that we 
got along better.” 

According to Barboza, their last 
meeting took place “on or about July 
13, 1970," in the New Bedford dining 
room of a well-known gangster. In 
the five-year interval Jce had become 
a federal witness, and his testimony 
had put Raymond Patriarca, alleged 
boss of the New England Mafia family 
known as the "Office,” in prison. Joe 
had been paroled and had located in 
California under a new legal name. 
By coming east to see Bailey, be was 
violating his parole. He was also 
risking his life and he took pre- 
cautions; 

“Beside me in the chair was a .30 


Hank Messick n'or the co-aufhor, with 
Joe Barboza Baron, Of Barboza, pub- 
Hshed by Deil. An excerpt from that 
book appeared in the March '75 issue of 
Boston. 



caliber M-3 with a folding stock, a 
sawed-off shotgun, a .45 pistol and, in 
my pocket, was a .25 automatic.” 

“Stop these James Bond moves,” 
Joe remembered Bailey saying. But 
Barboza refused to get rid of the 
weapons. “1 don’t trust nobody,” he 
told Bailey. 

They were meeting to discuss a 
Mafia proposal that Barboza recant 
bis previous testimony in exchange for 
$500,000 and his life. (Joe said that 
upon receiving the offer, he had asked 
the Mafia to provide a reputable at- 
torney to arrange the deal, and, ac- 
cording to Barboza, Bailey was ihc one 
who got the job.) The lawyer claimed 
he wasn’t concerned with the money 
angle, but he gave Joe an envelope 
containing eight $100 bills, which, he 
said, had been left in his office to 
cover Joe’s expenses. Barboza told me 
that he didn't intend to recant; he 
planned to get a big down-payment on 
the half million and then disappear 
somewhere. So he gave Bailey some 
“worthless documents” and a “bull- 
shit” promise to cause “a scandal that 
will shake the federal government,” 
Bailey, he added, became “excited" 
and said, “TTiis may be my biggest 


case yet. 


I EXHIBIT 
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A few nights later, racial disorders 
broke out in New Bedford, and police 
stepped Joe at a roadblock. They 
found a gun and took him to jail, 
where he was identified. While being 
he'd, he was “tricked” — his word — 
into telling a fellow prisoner about 
killing a man in self-defense in Cali- 
fornia. The prisoner squealed, and 
Barboza was sent west to be tried; he 
was convicted of second-degree mur- 
der and sentenced to five years-to-life. 

While in prison, he wrote a collec- 
tion of stories concerned mainly with 
Boston's famous gang war of the 
1960s. For a man of little formal 
education, he wrote well, displaying 
real narrative ability. In time he smug- 
gled out the manuscript. Maggi typed 
it and, on the recommendation of 
former Boston Strike Force chief Ed- 
ward F. Harrington, brought it to me 
to make into a book. Since I had 
hundreds of questions, Joe and I be- 
gan exchanging long letters each week. 
Some answers he didn’t want to put 
on paper, where officiai eyes might 
see them. So he told them to Maggi, 
and she passed them on. 

Putting the book together wasn’t 
easy. Joe was moved repeatedly within 
the California prison system as his 
old identity was discovered and plots 
made against his life. He spent a year 
on loan to Montana, but even at 
isolated Deer Lodge, a gun was 
smuggled inside the walls to kill him. 
He was then returned to California. 
The pressures made Joe irritable at 
times, impatient for results on the 
book, and. often he was certain I was 


going to screw him. But thanks largely 
to Maggi, he gradually began to trust 
me. When the galley proofs finally 
reached his cell, he was delighted. He 
even began suffering from first-book 
delusions of grandeur, and I had to 
cut him down a bit to keep him 
writing on a second manuscript we 
had projected. When he complained 
about a callous on his thumb from 
pencil pushing, I welcomed him to the 
club and listed other ailments common 
to writers: aching backs, strained eyes, 
boils on the bottom, etc. It made him 
laugh. {continued on page 137) 
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Vontinuso n\j$u 

So wha! kind of person was Joe 
Barboza? He was proud of his pl^i- Y y 
caJ strength and boxing ability, just \/ 
as he was proai of those otha- skills \ 
he had needed to survive in the jungle. | 
There, coBveational morality didn’t ' 
matter. More impwtant was the • ^eO 
quality the Mafia calls omerta: man' 
liness. For Joe it meant being loyal '' 
to people who wre loyal to him; It 
meant defendir^ one’s rl^ts; it meant ^ 
respecting women because, physically 
at least, women were weaker. ^’*■'^'^0 

Barbosa fascinated women. After 
readi.ng his book, several aiqjaxeatly 
respectable and intelligent women 
called me kaig-distance, asking to 
meet him. Maggi, a usually patient 
end reasonable person, became en- ® 
raged when I told her — she was ready - 
to fight any female who tried to steal - 
her man. She believed that she had . 
tamed the "animal” and that they 
could build a peaceful life in a remote 
area where B^boza was unknown. 'V 

Until his parole last October, Joe ^ 
seemed to share that dream. But in his 
last conversation with me, shortiy be- 
fore he was blasted, he talked of other 
things. He had made contact with 
old friends in Boston and, apparently, 
with old enemies as well. That offer , 
of $500,000 to recant his testimony 
was still open, he said, and he wen- • 
dered why. He was running out of 
money. We talked about the second 
book, and he promised to come to 
my home and heip put it together. 

Worried about Joe, 1 made in- 
quiries. What I heard worried me 
more. In Boston others shared my 
doubts that the animal was tamed. 
Survivors of the gang war had moved 
into the vacuum created when the 
“Office” was exposed. Some were 
former followers of Barboza, and they 
feared Joe would return to reclaim 
leadership, wealth and power he felt - 
his due. That could cause another i 
gang war; people would die and, be- ’ 
sides, it would be bad for business. 

It's my theory that Joe was killed 
not for what he had done, but for 
what he might do. The men who knew 
him best feared him most — and they 
eliminated him. Frankly, I think !« 
half expecied it. In one of several 
poems he wrote is this verse: 

Life Turns on you in so many ways. 

who can predict Us end? 

We are born to die and death may 
come 

at the hand of a friend. 

For Joe Barboza I’ll give the epi- 
taph he supplied after his pal. Buddy 
McLean, was shot; “A man is dead.” 
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Supreme Court of Rhode Island. 
Maurice LERNER 

V. 

John MORAN. 

No. 87487-C.A. 

June iO, 1988. 


Applicant, who had been convicted of murder and 
conspiracy to murder, sought postconviction relief. 
The Superior Court, Providence County, Bulman, J., 
denied relief. Applicant appealed. The Supreme 
Court, Shea, J., held that; (1) perjured trial testinwny 
relating to factual circumstances surrounding mur<teis 
was not material to issue of applicant’s guilt; (2) 
perjured trial testimony relating to promises chief 
prosecution wimess received in exchange for 
testimony was material to issue of applicant’s guilt; 
and (3) even if witness had pequred himself before 
grand jury on matters relating to promises made in 
exchange for testimony, the perjury would not have 
warranted dismissal of indictment. 

Conviction vacated, case remanded, and judgment 
affirmed in part and reversed in part. 


which was elicited by the Federal Bureau of 
Investigation and which concerned promises made to 
witness by the FBI in exchange for testimony, was 
material to issue of defendant's guilt, and thus, the 
state's use of the testimony violated prohibition 
against suppression of exculpatory evidence by 
prosecution and warranted reversal; it was fair to 
assume that had jury been made aware that witness 
had been promised income for remainder of his life, 
new . identity, and relocation in exchange for his 
testimony, it would have found his credibility 
suspect. U.S-C.A. Const.Amend. 14: Const. Art. 1. § 
10 . 

141 Indictment and Information ^^^^10.1(1) 
2101cl0.Un Most Cited Cases 

141 Indictment and Information ^^^10.2(2) 
210kl0.2(2> Most Cited Cases 

Indictment returned by legally constituted and 
unbiased grand jury, like infomution drawn by 
prosecutor, if valid on its face, is enough to call for 
trial of charge on merits; therefore, even if 
prosecution witness had peijured himself before 
grand jury on matters relating to promises made to 
him in exchange for his testimony, perjury would not 
have warranted dismissal of murder indictment. 

*1089 Barbara Hurst, Asst. Public Defends, for 
plairitiff. 


West Headnotes 
111 Criminal Law ^700(3) 

Chief prosecution witness’ perjured trial testimony 
relating to events surrounding murders confirmed 
facte that were collateral to issue of murder 
defendant's guilt; therefore, the state’s use of the 
testimony did not violate prohibition against 
suppression of exculpatory evidence by prosecution 
in criminal case. 

121 Criminal Law ^^^706(2) 

1 lQk706r21 Most Cited Cases 

Prosecutor cannot manufacture or knowingly present 
perjured testimony to secure conviction against 
defendant in criminal case. 

[31 Criminal Law C^700(4) 

1 10k700(41 Most Cited Cases 

Chief prosecution witness’ perjured teial testimony, 
Copr. 


James E. O'Neil, Atty. Gen., Thomas Dickinson, 
Asst. Atty. Gen., for defendant. 


OPINION 

SHEA, Justice. 

On March 27, 1970, the applicant for postconviction 
relief, Maurice R. Lemer, was convicted of one count 
of murder and *1090 one count of conspiracy to 
murder Rudolph Marfeo and one count of murder of 
Anthony Melei. His convictions were affirmed by 
this court in State v. Lemer. 1 1 2 R.I. 62. 308 A.2d 
324 (19731 . In 1983, in the related trial of State v. 
Manocchio, John S. Kelley, the chief prosecution 
witness against Lemer, testified that he had 
committed perjury dtiring Lemer’s trial. 
Furthermore, he testified that his perjury was elicited 
by Paul Rico, a special agent of the Federal Bureau of 
Investigation (FBI) who was assigned to the 
Marfeo/Melei homicide investigation. 


After the Luigi Manocchio trial, Lemer filed an 
application for postconviction relief, asserting that 
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the perjury suborned by the special agent of the FBI, 
both before the grand jury and at trial, had deprived 
him of his right to due process of law, guaranteed 
under the Fourteenth Amendment to the United 
States Constitution and article I. section 10, of the 
Constitution of Rhode Island. A hearing on Lemer's 
application was held, and the application was denied. 
The trial justice ruled that the perjury committed did 
not rise above the level of harmless error and that the 
state prosecutor at Lemer's trial had been wholly 
without knowledge of Kelley's perjuries. 

Leraer maintains that the trial justice erred on two 
grounds in denying him a new trial. He contends 
diat the perjury committed was material and 
prejudicial under either the federal standard 
established in United States v. Baslev. 473 U.S. 667, 
105 S.Ct. 3375- 87 L.Ed.2d481 n9851 . or the Rhode 
Island standard established in In re Oinmetie, 115 
R.I. 169. 342 A.2d 250 11975) . He also contends that 
the acts of the FBI should have been imputed to the 
state. We reverse. 

This court's opinion in State v. Patriarca, 112 R.I. 
14. 308 A.2d 300 119731. discusses in detail the 
evidence presented at Lemer's trial. In this opinion 
we shall limit our discussions to those facts 
specifically relating to the issues before us. 

Kelley's perjured testimony at Lemer's trial involved 
two different areas: the factual circumstances 
surrounding the murders and the factual 
circumstances relating to the full extent of the 
promises made to Kelley by Special Agent Rico in 
exchange for Kelley's testimony. 

In the Manocchio trial Kelley admitted that during 
Lemer’s trial, at the direction of Special Agent Rico, 
he testified falsely in certain matters relating to the 
factual circumstances sunounding the murders. For 
example, during Lemer's trial Kelley testified that he 
had personally "cut down" the shotgun used in the 
murders. However, during the Manocchio trial, 
Kelley stated that his armorer had actually "cut 
down" the shotgun. Kelley said that Special Agent 
Rico had directed him not to mention the armorer’s 
role in the murders. It appears that the armorer was 
a valuable FBI informant that Special Agent Rico 
wanted to keep on the streets. 

Similarly, during Lemer's trial Kelley testified that 
he had met with codefendant and reputed-crime-boss 
Raymond Patriarca at a particular restaurant before 
the murders. Kelley stated that at this meeting 
Patriarca ordered that the Marfeo minder be carried 
out expeditiously. Later, at the Manocchio trial. 


Kelley denied that this meeting occurred at the 
restaurant he had previously named. Again, he 
stated that his testimony was suggested to him by 
Special Agent Rico. According to Kelley, the FBI 
had been conducting an investigation attempting to 
connect the owner of the restaurant with Patriarca. 
This investigation had cost the FBI millions of 
dollars, according to Kelly, and had met with no 
success. Apparently, Special Agent Rico believed 
that placing this key meeting at this restaurant 
owner's establishment would create useful 
circumstantial evidence against the restaurant owner. 

Shortly before the Manocchio trial, Kelley was asked 
why he had committed these acts of peijury. He 
responded, "[M]y life was in [the FBI's] hands. 
[Special Agent Rico] said I had no alternative." 

fl1 We are of the opinion that all Kelley's peijured 
testimony relating to the events surrounding the 
murders confirmed facts that were collateral to the 
issue of Lemer's guilt or innocence. Lemer argues 
that the use of this untmthful testimony *1091 by the 
state constituted a violation of the holding in the 
landmark case Bradv v. Maryland. 373 U.S. 83. 83 
■S.Ct. 1194. 10 L.Ed.2d 215 (19631 . prohibits 

the suppression of exculpatory evidence by the 
prosecution in a criminal case. Here, because 
Kelley's lies were not material to the issue of Lemer's 
guilt, we find that there were no Brady violations in 
regard to these matters. 

We believe, however, that Kelley's perjury at 
Lemer's trial relating to the extent of promises made 
to Kelley by the FBI in exchange for his testimony 
and Special Agent Rico’s corroboration of that 
peijury were material to Kelley’s credibility and 
therefore to the issue of Lemer's guilt. 

At Lemer’s Trial Kelley was asked several questions 
about the benefits he was receiving in exchange for 
his testimony. He stated that Special Agent Rico 
promised him only immunity and "protection for his 
family." He stated that he was not promised income 
from the federal government, a new identity, or 
relocation. Kelley’s testimony was then corroborated 
in all material aspects by Special Agent Rico. 
However, at the Manocchio trial, Kelley admitted 
that before the Lemer trial. Special Agent Rico had in 
fact promised him income from the federal 
goverrm^nt for the remainder of his natural life, a 
new identity, and relocation. When asked why he 
had lied during Lemer's trial about these promises 
made to him, Kelley stated, "Agent Rico told me I 
shouldn't tell all of these thing s because it looked like 
I was being paid; that I should just do as he said, and 
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everything would come out all right." 

f2][3] One of the ''fundamental conceptions of 
justice" is that a prosecutor can not manufacture or 
knowingly present perjured testimony to secure a 
conviction against a defendant in a criminal case. 
Mooney v. Hohhan. 294 U.S. 103. 122. 55 S. a. 
340. 342. 79 L. Ed. 791. 794 0935): see also 
Akotta V . Texas. 355 U.S. 28. 78 S.a. 103. 2 
L.Ed.2d 9 0957): Pvle v. Kansas. 317 U.S. 213. 63 
S.Q. 177. 87 T..Ed. 214 0 942) . "Such a contrivance 
by a State to procure the conviction and 
imprisonment of a defendant is as inconsistent with 
the rudimentary demands of justice as is the 
obtaining of a like result by intimidation." Moonev. 
294 U.S. at 1 12. 55 S.Ct. at 342. 79 L.Ed. at 794. See 
also In re Ouimette. 115 R.I. at 175. 342 A.2d at 2S3 
(”[w]here the prosecutor has deliberately caused false 
evidence to influence some part of the crinnnal trial, 
he havS violated tibc most basic precepts of due 
process[;j [tjhe courts cannot allow the integrity of 
the criminal system to be undermined by the over- 
zealous prosecutor"). 

This principle was extended in Brady v. Maryland, 
where the United States Supreme Court held that "the 
suppression by the prosecution of evidence favorable 
to an accused upon request violates due process 
where the evidence is naterial either to guilt or to 
punishment, irrespective of the good faith or bad faith 
of the prosecution." 373 U.S. at 87, 83 S.Ct. at 1196- 
97. 10L.Ed.2d at218 . 

One of the key issues that often arises in ^rarfy-type- 
cases is whether the exculpatory evidence was 
' material." The standard of materiality under federal 
law went through several changes before finally 
being resolved in United States v. Baslev. 473 U.S. 
667. 105 S.Ct. 3375. 87 L.Ed.2d 481 11985) . fFNll 
Under the Bagley standard of matenality, ”(t]he 
evidence is material only if there is a reasonable 
probability that, had the evidence been disclosed to 
the defense, the result of the proceeding would have 
been different. A 'reasonable probability’ is a 
probability sufficient to undermine confidence in the 
outcome." Id. at 682. 105 S.Ct. at 3384. 87 L.Ed.2d 
at 494 . 


FNl. For a lengthy discussion concerning 
the changes in the federal standard of 
materiality, see United States v. Bagiev. 473 
U. S. 667. 674- 683. 105 S.Ct. 3375. 3379- 
3384. 87 L.Ed.2d 481. 489-494 ri985). and 
State V. fVvehe. 518 A.2d 9Q7. 908-09 
fR.I.1986) . 


Rhode Island has adopted a standard of materiality 
that provides even greater protection to criminal 
defendants than is constitutionally required under 
Bagley. Shortly before the United States Supreme 
Court first commented directly on the materiality 
issue in United States v. Amrs. 427 U.S. 97. 96 S.Ct, 
2392. 49 L.Ed.2d 342 (1976). *1092 Rhode Island 
cause to considM’ the issue in In re Ouimette. In 
Ouimette we adopted the approach taken by the 
Second Circuit in United States v. Keo 2 h. 391 F.2d 
138 t2d Cir. 19681 Ouimette. 115 R.I. at 177. 342 
A.2d at 254. Keogh established "a variable standard 
of materiality, differing in degree with tie 
prosecutor's culpability in the nondisclosure." 115 

R. I. at 177. 342 A.2d at 254. The Keogh court 
stated: 

"The easy cases— at least they now seem so— are 
where the prosecutor's suppression is 'deliberate,' 
by which we include not merely a considered 
decision to suppress, taken for the very purpose of 
obstructing, but also a failure to disclose evidence 
whose high value to the defense could not have 
escaped the prosecutor's attention. * * * Such 
cases rarely present a problem as to 'the degree of 
prejudice which must be shown'; almost by 
definition the evidence is highly material." Keog h. 
391 F.2d at 146-47 . 

In State v. Wvche. 518 A.2d 907 fR.I.19g6^. we 
stated our preference for the Keogh standard, which 
provides a greater measure of protection for criminal 
defendants than the Bagley standard. We stated 
specifically that "[w]hen the failure to disclose is 
deliberate, this court will not concern itself with the 
degree of harm caused to the defendant by the 
prosecution's misconduct; >ve shall simply grant a 
new trial." (Emphasis added.) 518 A.2d at 910. 
Under the Keogh standard of materiality, the pegured 
testimony by Kelley concerning the promises made to 
him by the FBI agent is die "easy case" that requires 
automatic reversal. 

The same result would follow even if we were to 
apply the Bagley standard of materiality to Kelley's 
peijury. Weil before Bagley was decided, the issue 
of whether evidence solely relevant to a prosecution 
witness's credibility is material to a defendant's guilt 
or innocence came squarely before the United States 
Supreme Court in Naoue v. Illinois. 360 U.S. 264. 79 

S. Ct. 1173. 3 L.Ed.2d 1217 (19591 . In Napue the 
defendant was tried and convicted for the murder of a 
policeman. One of the defendant's accomplices, who 
had been previously convicted for the same crime, 
was file chief prosecution witness. During trial this 
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witness denied receiving any consideration in 
exchange for his testimony. However, die 
prosecutor had in fact promised him consideration 
but did nothing to correct the perjury. The Court 
niied that this credibility testimony was materml and 
required reversal. 

"The principle that a State may not knowingly use 
false evidence, including false testimony, to obtain 
a tainted conviction, implicit in any concept of 
ordered liberty, does not cease to apply merely 
because the false testimony goes only to the 
credibility of the witness. The jury's estimate of 
the truthfulness and reliability of a given witness 
may well be determiTiative of guilt or innocence, 
and it is upon such subtle factors as the possible 
interest of the witness in testifying falsely diat a 
defendant's life or liberty may depend.” Namie. 
360 U.S. at 269. 79 S.a. at 1177. 3 L.Ed.2d at 
1221 . 

See also Gislio v. United States. 405 U.S. 150. 92 
S.Q. 763.31 L.Ed.2d 104d9m 

Baghy made clear that reversal is not required in all 
cases in which credibility evidence is withheld by the 
government. Rather there must be a finding that 
there is a "reasonable probability" that, had the 
evidence relevant to the witness’s credibility been 
disclosed, "the result of the proceeding would have 
been different." Baslev. 473 U.S. at 682. 1 05 S.Ct. at 
3384. 87 T- Rd.2d at 494. That standard is satisfied 
in this case. It is fair to assume that had the jury 
been made aware that Kelley had been promised 
income for the remainder of his life, a new identity, 
and relocation in exchange for his testimony, it would 
have found his credibility suspect. It is reasonably 
probable that his peijury in these matters affected the 
jury’s verdict. [FN2] 


PN2. Agent Rico in fact recognized the 
potential danger to the stale's case if the 
truth were known about the promises made 
to Kelley in exchange for his testimony. 
When he directed Kelley to lie about these 
matters, he warned Kelley that if the jury 
knew that Kelley was a paid witness, it 
might not find his testimony to be worthy of 
belief. 


*1093 Kelley's peijtu^ cannot be seen as mere 
harmless error. In denying all the codefendants’ 
motions for a new trial, the ttial justice declared, 
"The State's case stands on the testimony of John J. 
Kelley." In specifically denyii^ Lemer's motion for 
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a new trial, the trial justice added, "The testimony of 
witness John J. Kelley ties defendant Lemer to these 
imirders beyond a reasonable doubt" 

Furthermore, this court, upon its first review of the 
evidence in this case, found that Kelley was the 
critical witness in the state's case. We stated "[T]he 
state relied primarily on the te.rtimony of John J. 
Kelley of Watertown, Massachusetts, who testified 
after he had been granted immunity from 
prosecution." St ate v. Patriarca. 112 R.I. at 19. 3Q8 
A.2d at 305-06. We also noted that "it is clear that 
die testimony of Kelley, while it implicated all of the 
defendants in some degree in the case, was highly 
incriminatory of defendant Lemer." State v. Lemer. 
112 R.I. at 98. 308 A.2d at 346. Given the central 
role of Kelley's testimony in the case against Lerner, 
Kefleys credibility as a witness was an extremely 
important issue facing the jury. 

Having determined that a serious due-process 
violation was brought about by Special Agent Rico, 
we need not address the question of imputation of the 
federal agent's acts to the state. The due-process 
issue is dispositive. However, because die case is 
being remanded for a new trial, we shall consider 
Lemer's assertion that the grand jury indictment 
ought to be dismissed. 

Lemer claims that Kelley committed the san» acts 
of peijury before the grand jury diat he had 
committed at trial. However, our review of the 
grand jury transcripts, presented as an exhibit during 
the hearing on the application for postconviction 
relief reveals no testimony by Kelley relating to 
promises he had received in exchange for his 
testimony. Rather, all his testinxiny before the grand 
jury contained in these transcripts concerned factual 
circumstances surrounding the murders. We have 
already established in this opinion that this area of 
untruthful testimony by Kelley was not material to 
Lemer's guilt or innocence. 

f41 Even if Kelley had perjured himself before the 
grand jury on matters relating to promises made to 
him by the FBI in exchange for his testimony, we 
would not dismiss his indictment. In State v. 
/icauisto. 463 A.2d 122. 126- 27 (R.I.1983L the 
defendant alleged that the state suppressed certain 
exculpatory letters before the grand jury and that as a 
result die indictment against him should have been 
dismissed. We denied his appeal on the ground that 
even if the letters were exculpatory, the actions of the 
state did not constitute cause to invalidate the 
indictment. We quoted with approval the broad 
standard for affirming indictments established by the 
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United States Supreme Court in CosteUo v. United 
Stale s. 350 U.S. 359. 363. 76 S.Ct. 406. 408-09. 100 
L.Ed. 397, 402-03 (1956) : ” 'An indictment returned 
by a legally constituted and unbiased grand jury, like 
an infonnation drawTi by the prosecutor, if valid on 
its face, is enough to call for trial of the charge on the 
merits. The Fifth Amendment requires nothing 
more.' " Aquisto. 463 A.2d at 127. Tlieiefore, even 
if Kelley had perjured himself before the grand jury 
on matters relating to promises made to him in 
exchange for his testimony, dismissal of the 
indictment would not have been required. 

We therefore hold that Kelley's perjury, elicited by 
the FBI, constituted material exculpatory evidence 
withheld in violation of the applicant’s due- process 
rights. We also hold that the trial justice correctly 
denied the applicant’s motion to dismiss his 
indictment. 

For the reasons stated, the applicant's appeal from 
the denial of his application for postconviction relief 
is sustained and that portion of the judgment 
appealed from is revets^; the conviction of the 
applicant is vacated, and that case is remanded to the 
Stiperior Court for a new trial. That portion of the 
judgment denying the request for dismissal of the 
indictment is affirmed. 

END OF DOCUMENT 
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And going back to August of 1969, you received immunity 
in Rhode Island, is that correct? 

I'm not sure of the date, but I received immunity; yes. 
And at that time, or on earlier occasions, did you 
testify as to any promises, or rewards, or inducements 
made to you? 

MR. LEPPO: Objection to the form of the question 
if Your Honor please. 

THE COURT: Rephrase your question. 

Did you make certain representations, sir, with respect 
to any promises made to you by any governmental agency? 
Somewhere along the line -- 

MR. LEPPO: Objection. Calls for a yes or no 
answer, if Your Honor please _ 

Yes. Yes. 

(No ruling.) 

Did you, or have you indicated in the past what your 
understanding of those promises or rewards or inducement; 
were? 

MR. LEPPO: Objection. 

THE COURT: Overruled. 


Yes. 

And would you tell us what representations you made in 


the past? 

MR. LEPPO: Objection. ^ 


# 
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'“THE COURT: Clarify your question. In the past 
of shat? 

tMR. LEACH: Going back, sir, to 1972 and before. 
•MR. LEPPO: Same objection, if Your Honor please 
■THE COURT: Overruled. 

I made the representation that I would testify truthfull)f 
in all of these cases that I was involved in. 

And what would you receive in return? 

In return I would receive a new identity, fy security 
would be secured, and subsistence money. 


Now, did you ever indicate, sir, that you had some under 
standing as to what would happen to any cases pending 
against you? 

MR. LEPPO: Objection; leading. 

THE COURT: You may answer. 

MR. LEPPO: Relevance, if Your Honor please. 

THE COURT; This is relevant. You may answer. 


!9g 


Yes. 

And what did you indicate on earlier occasions back 
in '72 or before? 

That any testimony that I gave in any of these cases 
would be brought to the authorities of the jurisdictions 
that they happened in for a final disposition. 

And if you would, sir, tell us, please, when you were 
arrested for the Brink's Armored Car robbery, were you 
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put in a jail? 

Yes , I was . 

What jail was that? 

Charles Street, I think it was. 

And if you remember, about how long did you remain 
in the Charles Street jail? 

I have no idea. Not a long time, but I have no idea 
of the time. 

Would it be a matter of weeks? 

Days or weeks; whatever. 

And at some point did you leave the Charles Street jail? 
Yes. 

And to the best of your memory, where did you go? 

Down to Bedford, a jail 'in Bedford. A jail in Bedford, 
Massachusetts . 

Bedford or New Bedford? 

New Bedford, yes. 

And for about how long were you there? 

I haven't any idea. 

Would it be in terms of weeks or months? 

Weeks. Weeks. Days and weeks, I have no idea. 

And during that span of time, were you talking to agents 
of the government in one form or another? 

Yes. 

From there, the Barnstable House of Correction? 
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fMR. LEPPO: Objection, Your Honor. It's a 
misquote of the testimony of this witness. 

'THE COURT: I believe it is the jail in New 
Bedford. 

MR. LEACH: Oh, I'm sorry. 

THE COURT; Use the same terminology. 

MR. LEACH: All right, I'm sorry. I stand 
corrected. 

From the jail in New Bedford, do you remember where 
you went next? 

I think we went to a hotel in Boston. 

And was there any form of security involved with that, 
sir? 

Yes. 

And could you explain what that was? 

MR. LEPPO: Objection, if Your Honor please. 

THE COURT: No. He can answer. 

MR. LEPPO: May we approach the side bar? 

THE COURT : Yes . 

MR. LEPPO: It may be a good time for the after- 
noon recess. 

THE COURT: We’ll take a recess at this point. 

Jury may be excused. 

«*-*** 

(Jury is excused from the courtroom.) 
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MR. LEPPO: My objection is. Your Honor, that 
I would suggest to the Court what Mr. Leach is trying 
to elicit is to show he's on guard and security 
to protect him, and the prejudicial effect of that 
as it relates to this case, and it cannot be said that 
it's for this case alone, because now he's involved in 
the Brink's case, and the New York case, and other cases. 
So how many guards do we have because of the Rhode 
Island case? How many do we have because of the Brink's 
case and the New York case? And I suggest to the 
Court the prejudicial effect that he had to be kept in 
protective custody with armed guards to ensure his 
safety, that the probative value of that does not come 
close at all to the prejudicial effect as it stands. 

MR. LEACH: If my brother is indicating to the 
Court that he has no intention of asking this witness 
about his being at the Statler Hilton Hotel, and about 
who paid for his meals, and whether his wife stayed 
with him, or came to see him, and if he ordered off 
the menu, and where he was and who paid his subsistence, 
and how much money he received, and over how long a 
period of time, and ad nauseum, then I would be glad to 
get away from it. 

But I don't have that assurance,, and therefore -- 

THE COURT: The point of the security issue that 
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you're bringing up-- 

MR. LEACK: Your Honor, I think the word security 
is being somewhat misinterpreted. He was in a jail 
surrounding. He is now in a surrounding which is not 
a jail, but he's not free to move about on his own. 

THE COURT; Well, ask him that kind of question. 
The problem is the security aspect of it- Somebody is 
liable to blurt out, ”I was afraid for my life,” or 
something. That just gets us into trouble. If he 
didn't have his freedom, let him say it. 

MR. LEACH: Well, I object, but whatever ruling 
Your Honor makes. Your Honor, may I point out one 
thing to remind my brother of 351 A. 2d , 580 , State Vs. 
Giulia — 


THE COURT; I don't want to get into any argument 
It has nothing to do with this objection. . 

MR. LEPPO: Thank you. 

(End of colloquy.) 

(Court recessed at 5:30 p.m.) 


RECESS 

****** 

(Court reconvenes at 3:50 p.m. Jury is present.) 

****** 


25 



JOHN J. KELLEY, resumes the stand. 

DIRECT EXAMINATION BY MR. LEACH fCONT'D) 

Now, Mr. Kelley, I was asking you about after, after 
the New Bedford jail, where were you staying after that 
time? 

I believe we went to a hotel in Boston for awhile. 

And if you remember, about how long were you in that 
hotel in Boston? 

I have no idea; just for grand jury hearings. I have 
no idea how long. 

Was it in terms of weeks or months? 

I’d say weeks. 

And at that time were you free to come and go as you 
pleased? 

No. 

Were you under constant supervision? . 

Yes . 

From members of any particular police agency? 

Many. 

Different agencies? 

Different agencies, yes. 

And without telling us the location, sir, after you 
were no longer in that hotel, what type of place 
were you at? 

Different types of places; motels, different areas all 
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over the country. 

And was that always -- 

MR. LEACH; Strike that. 

At those times, were you free to go -- to come and go 
as you pleased? 

No. 

Were you always under the control of some particular 
police agency? 

I was in protective custody. 

Now, at some point, did you come under the control of 
the United States Marshals Service? 

Yes . 

And at some point in time, without telling us where, 
did you become settled in some other part of the 
country? 

Yes. 

And without telling us what, sir, at some point did you 
start an existence under a different identity? 

Yes. 

Now, were you aware that that would happen -- 
ME.. LEACH: Strike that. 

When did you first become aware that that would happen, 
that you would be settled somewhere under a new identityl 
That had been said through these proceedings. I have 
no idea just when. I can't place a time. That was part 





of the talk and considerations. 

Now, is there something --or was there something -- 
that you were made aware of with respect to your 
future that you did not make known to the Courts and jurf 
in 1970 and ’72? 

Yes. 

And would you tell us what that was, sir? 

I can't remember all of the things, but the subsistence 
and agreements for protection for the rest of my life, 
and different things like that. I'm not sure, but the 
general thrust was in that way, but I'm not sure of 
the exact content of the conversations. 

And who made you aware of this? 

Paul Rico of the FBI. 

And what did you at that time understand would happen? 

At that time I understood from what he said, what 
he said to me was because of my age, my wife's age, 
our ill health on both of us, that I would not be -- 
ever be able to go on the street again, and that the 
government would subsidize me. 

Now, you mentioned yoiir wife's age. What's her age in 
comparison to your own, sir? 

She's older than I am. 

Now, did you, in fact, receive something in the form of 
a subsistence allowance? 
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And can you tell us, sir, about how much that was? 

Yes, I can. 

What was that? 

Approximately $800 and a few dollars. Might have been 
$810, or $812 a month to pay all my rent, and all my 
bills out of that; food. Everything had to be paid 
out of the $800 a month. 

And was that for both yourself and your wife? 

Yes. 

And for how long a period, sir, did this continue? 

I'm not sure of the exact time, but up until, I think 
in the vicinity of 1980. I think it continued until 
that time. 

Now, is there some particular reason, sir, why you did 
not make known back in 1970 and '72 your understanding 
with respect to what you were told by Agent Rico? 

Yes. 

And what was that? 

Agent Rico told me I shouldn’t tell all of these things 
because it looked like I was being paid; that I should 
just do as he said, and everything would come out 
all right. 

What was your chief concern at that time, going back 


2S 


to 1969 and '70? 



A telephone call was to be made from a telephone in the 
vicinity of the market, where I doirt: know, to instruct 
Manocchio that the car had arrived with Marfeo and his 
associates. 

MR. LEACH: Your Honor, I would move 80(3} , (b) , 
and (c] as full exhibits. 

MR. LEPPO: Kay I see them again, please? 

(Shown to counsel.} 

MR. LEPPO: Ko objection, Your Honor. 

THE COURT: They may be marked full exhibits. 
(STATE'S EXHIBITS «80(a), thru 80(c} MARKED ID.} 
Mr. Kelley 

MR. LEACH: Just one moment. Your Honor. 

(PAUSE.) 

Sir, I think you previously indicated that at some point 
you were receiving money in the form of a subsistence 
allowance, is that correct? 

Yes, sir. 

And was that given to you through any particular agency? 
MR. LEPPO: Objection. 

THE COURT: You may answer. 

Yes . 

And what agency was that? 

The U.S. Marshals Service. 

Are you still receiving any money from them? 
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In any event, Mr. Kelley--and I'll get off the subject-- 
the plan was to rob that truch on a Saturday either 
before or after a major holiday, correct? 

That’s correct. 

And was there some talk about robbing it at Easter 
Saturday? 

There may have been. 

1968, right? 

I'm not sure. I don’t recollect that. 

Do you remember the date of Easter Saturday, sir? 

It may have been Easter Saturday, 1967. I’m not sure. 
1968, Mr. Kelley. 

I don’t remember ever having anything to say about 1968. 
r followed it many times, and I can’t remember just 
when they were. 

Mr. Kelley, at some time after you were arrested in 
May of 1969, certain representations were made to you 
by way of promises, rewards and inducements, is that 
correct? By law enforcement officials? 

I don’t remember anything said in the way that you're 
saying it. I don’t think anyone came out and said that. 
Well, when you were arrested in May of 1969 and Mr. Rico 
came to see you, did he ask you to become a witness for 
the Commonwealth of Massachusetts on the Brink's case? 

He must have. I don't remember. 
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They had already arrested all the other people involved 
in that at that time, hadn't they, Mr. Kelley? 

I don't know whether they had or not. 

Well, you knew that they arrested the Brink's guard 
who was involved, isn't that right? 

Yes. 

Okay, and the Brink's guard had turned State's evidence 
against you, isn't that right, Mr. Kelley? 

Yes, he had. 

And that's how they got your name, isn't that right, 

Mr. Kelley? 

That's correct. 

Now, does that refresh your recollection if Mr. Rico 
wanted you to be a witness in the Brink's case? 

Yes . 

And with that refreshed recollection, is that what he 
wanted you to testify in the Brink's case? 

That he wanted me to, yes. 

And you were in jail on $250,000 bail then, and did he 
make' some promise to you at that point? Mr. Rico? 

Yes. 

And did he promise to get you out of jail? 

No. 

But you got out of jail, isn't that right, Mr. Kelley? 


Yes. 
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And you got out o£ jail and you were living at hotels, 
isn't that right, Mr. Kelley? 

Yes. 

And that was not a promise by Mr. "Rico that you wouldn't 
have to stay in the Suffolk County jail locked up 24 
hours a day? 


MR. LEACH: Objection, Your Honor. 

THE COURT: It's cross-examination. You may 


answer . 

I don't remember the question. 

You don't' remember? But you remember that Mr. Rico 
saw you and took you out of that jail, correct? 

Yes, at some time. Yes. 

And now at that point, did Mr. Rico -- If you say you 
don't remember that he promised to take you out of jail, 
did he make any promises to you at that point when you 
first left the Charles Street Jail? Just yes or no. 

Yes. 

And did he promise to put you in some type of protective 
custody? 

Yes, he did. 

And did he do that? 

Yes, he did. 

And that protective custody was these variuus hotels. 


25 


right? 



I don’t know. 


And at some time, did Mr. Rico make other promises to 
ypu2 From 1969, the month of May until today, did 
Mr. Rico make other promises to you? 

Yes. 

And did he promise you at some time that you would be 
given a new identity? 

Yes, he did. 

And did he follow through on that promise? 

Yes, he did. 

And did he promise you to relocate you in a different 
part of the country from where you normally lived? 

Yes, he did. 

And did that promise come true? 

Yes, it did. 

And did he promise to provide money through the 
appropriate Federal programs so that you. would have 
money for housing? 

Yes, he did. 

And did he follow through on that? 

To a degree. 

To a degree. Did he promise that you would have money 
to take care of your food and clothing and laundry and 
other sundry items? 

Yes, he did. 
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And did he follow through on that? 

Yes, he did. 

So that the only thing that Mr. Rico didn*t follow . 
through up to this point was to continue to give you 
a place to live, correct? 

Yes. 

And he lied to you about that, right? 

I can't say he lied. 

Well, he told you something that was not true? 

MR. LEACH: Objection, Your Honor, 

THE COURT : Sus tained . 

You testified, Mr. Kelley, that Mr. Rico promised you 
$810 a month? 

MR. LEACH: Objection, Your Honor. It’s not his 
testimony. 

THE COURT: I don't think it was his testimony, 

either. 

Did you testify you were receiving $810 a month up until 
the year 1980? 

I may have, I don’t recollect. 

And do you remember what day of this week you might 
have .said that? 

MR. LEACH: Objection, Your Honor. 

THE COURT: Sustained. 

How much money were you receiving from the Government, 
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Mr. Kelley, during the year 1969? 

I have no idea. 

How much money -- Weil, were you receiving money? 
Yes, 
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How much money were you receiving from the Government 
in the year 1970? 

I have no idea. 

Were you receiving money? 

I was receiving money, yes. 

How much money were you receiving from the Government 
in 1971? 

Around $700 -- I*m not sure of the figure, about $690 
or $700 a month, I think. I’m not sure. 

And did that increase in 1972? 

It increased at some time. 

Were you receiving money in 19727 
Yes. 

Were you receiving money in 1973? 

Yes . 

1974? 

Yes . 

1975? 

Yes. 

1976? 

Yes, 
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1977? 

Yss. 

197S? 

Yes. 

1979? 

I'm not sure, 

1980? ' 

I'm not sure. 

MR. I.EP.PQ: May I approach the witness. Your 

Honor? 

THE COURT: Yes. 

I show you this piece o£ paper, Mr. Kelley, and I ask 
you if you're John J. Kelley? 

Yes. 

Even though that's Kelly spelled wrong in that? 

Yes. 

There’s an "E" missing in that, is that right? 

It's perfectly all right. 

And I refer you to the line starting, "FY '80,” meaning 
fiscal year '80. Would you just look at that and see if 
there are numbers that go all the way across on that 
line, Mr. Kelley, 

Yes, there are. 

And now does that refresh your recollection that you 
were receiving money in 1980? 
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Yes . 

And for subsistenee in 1980 you've got $2,984, correct? 
I don't remember it, but that's the figure. 

And for housing you got $1,026? 

I don't remember, but that's the figure. 

And there's money that you teceived for medical atten- 
tion? 

1 don't remember that. 

Now, that was 1980. Did you receive any money in 1981, 
Mr. Kelley? 

I don't remember it. 

I show you this piece of paper again, Mr. Kelley, and 
I show you fiscal year 1981, which is right on that 
line, and does it show that you received some money, 

Mr. Kelley? 


Yes. 

And that was for moving expenses, correct? It says 
moving? 

That's what it says, yes. 

And do you remember receiving that money? 

No, I do not. 

Did Mr. Rico tell you that you would be taken care 
of for the rest of your life? 

Yes, he did. 

Did he follow through on that? 
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No, he did not. 

And has that upset you a little bit about Mr. Rico? 

I didn't like it. 

And you continue not to like it? 

Just a condition I have no control over. 

Now, the Federal Government pay for your wife to go 
to Europe to visit with your son? 

No. 

MR. LEACH: Objection, Your Honor. 

THE COURT: Sustained. 

Did you pay for it, Mr, Kelley? 

MR. LEACH: Objection, Your Honor. 

THE COURT: Sustained. 

Mr. Kelley, you told the ladies and gentlemen of this 
jury yesterday, and the day before, that you had earned 
your income as a thief, isn't that correct? 

I don’t know as I said that. 

Well, you earned your living as a thief. You're a 
crook, isn't that right? 

I thought I said I was a thief. I don't think I said 
I earned my living as a thief. 

Well, you used to, prior to the tine of your incarcera- 
tion, you used to steal for a living, isn’t that right? 
Yes. 

And the only other employment you ever had was a sometims. 
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And as a result of that meeting you got immunity, isn't 
that right? 

That's correct. 

And that immunity was before you went in to testify 
before the grand jury? 

Yes . 

So that you knew when you went in to the grand jury, 
whatever you said you could not be prosecuted for any 
crime that you would talk about, right? 

MR. LEACH: Objection, Your Honor. 

THE COURT; Sustained. 

MR. LEPPO: Pardon, Your Honor? 

THE COURT: Sustained. 

When you went before that grand jury, you knew that you 
would not be prosecuted for the crime that you were 
going to talk about, the two murders at Pannone's 
Market, right? 

MR. LEACH: Objection, Your Honor. 

THE COURT: I’ll overrule that. You may answer. 

For the crimes of the market? That is correct. 

When you got that immunity, did they tell you that 
you had to tell the truth or the immunity was no good? 

MR. LEACH; Objection, Your Honor. 

THE COURT: Sustained. 

You lied before that grand jury, didn’t' you? 
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Yes . 

MR. LEACH: Asked and answered. Your Honor. 

THE COURT: Asked and answered. 

And you lied more than once before the grand jury, 
didn't you, Mr. Kelley? 

MR. LEACH: Objection, Your Honor. 

THE COURT: Overruled. 

Didn't you, Mr. Kelley? 

Yes . 

And you lied more than three times before the grand 
jury, didn't you, Mr. Kelley? 

MR. LEACH: Objection, Your Honor.' 

THE COURT: You may ansvier. 

I don't know how many times. 

Well, it was more than once in any event, correct? 

Correct . 

And it's your testimony, Mr. Kelley, that somebody 
told you to lie, correct? 

Yes. 

And that is Mr. Rico, the man that you just told the 
ladies and gentlemen of the jury about who had made all 
these promises to you, isn't that right? The same 
Paul Rico? 

Yes . 

And the same Paul Rico that didn't follow through on the 



last promise to take care of you for the rest of your 
life, correct? 

It had nothing to do with that at the time. 

That's the same Paul Rico, isn’t it? 

That's the same Paul Rico. 

And had you, after going before that grand jury, did 
you go before some other tribunals in the State of 
Rhode Island? 

Yes. 

.And were you. sworn as a witness at tho.se tribunals? 
Yes, I was. 

And did you lie under oath on those occasions, sir? 
Yes. 

Did you lie under oath in 1970 at the trial of 
certain individuals involving the murders at Pannone's 
Market? Did you lie under oath at that trial, sir, 
in 1970? 

THE WITNESS: Pertaining to what? 

MR. LEPPO: I'm just asking you if you lied at 
that trial, sir. Did you tell a lie? Yes or no. 

Not to my knowledge. 

Did you testify about the Gaslight Restaurant in 1970 
after being sworn and standing before the ladies and 
gentlemen of the jury and a judge? Did you lie then? 
If I testified about the Gaslight, yes, I lied. 
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Q Now, in the course of any of your conversations with Mr. 

Kelley, did you make any promises to him regarding his making 
statements in your presence, any promises regarding the 
statements he might have made in your presence? 

A I made no promises to him. 

Q Now, regarding any testimony which he might give, did you 
make any promises to him regarding any testimony he might 
give? 

fi I made a statement to him. 

0 And by that, I take it you deny that you yourself — 

MR. ISRAEL; All right. I'll reframe 

the question. 

Q You make certain statements to him? 

A Yes, I did. 

Q Regarding what? 

A I told him that any cooperation that he gave to the 

United States Government will be brought to the attention of 
the proper authorities. 

Q Now, did you make any statements to him regarding testimony 
that he might give in Rhode Island? 

A No, I did not. 

Q Did you make any statements to him regarding any conversation 
he might have with you regarding events in Rhode Island? 

I 

3 


31 




287 


2614 

MR. SHEEHfiNs I'll object to that. 

Your Honor please. 

IHE COURT I Grounds? 

HR. SHEEHRN: Well; I think it's immaterial. 
He's already had immunity from Rhode Island. 

™e COURT: Overruled. 

MR. SHEEHAN: Exception, 

(EXCEPTION OF MR. SHEEHAN NOTED) 

THE COURT: Read the question to the 

witness, please. 

MR . SHEEHAN : May the record indicate 
"he" means Kelley, Your Honor please. 

THE COURT: May the record indicate 

what? 

MR. SHEEHAN: Ihat when I use the word 
"he" he means Kelley. 

(Pending question read) 

Q Do you understand the question? 

A No. 

MR. ISRAEL: I'll reframe it. 

Q Did you make any promise or any statements to him as to 

what might happen if he were to make statements to authorities 
from Rhode Island? 

MR. SHEEHAN: Object, Your Honor please. 
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THE COURT; Overruled. 

MR. SHEEHAN: Exception. 

(EXCEPTION OF MR. SHEEHAN NOTED) 

A I made no such statements. 

Q Now, were any statements made by you to Hr. Kelly regarding 
his personal security? 

A Ves . 

Q And what were those statements? 

A I told him that the United States Government had agreed 
to give him personal security. 

Q Now, by "United States Government, " do you mean the Federal 
Bureau of Investigation? 

A No. 1 mean the Department of Justice has informed ms that 
the United States Marshals would protect him. 

0 I take it, then, that you relayed a message to him in your 
statements to him; is that correct? 

A That's true. 

Q Now, of your own knowledge, at that time did the Federal 
Bureau of Investigation independently have authority to 
offer any protection or security to Mr. Kelley? 

A No, they did not. 

Q Did you describe to Mr. Kelley the kind of personal 

security and protection that he might expect from the United 


States Government? 
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A No, I did not. 

Q Did you make any threats to Mr. Kelley? 

A No, I did not. 

Q Did you hear Mr. Sheehan make any threats? 

A No, I did not. 

Q And while Mr. Sheeha n was present, with you during any 

of the conversations at which you, Mr. Sheehan and Kelley 
were present, did Mr. Sheehan make any threats? 

A No, he did not. 

Q Did you? 

A No, I did not. 

Q At anytime when you were present with Mr. Kelley, did you 
hear anyone make any threats? 

A No, I did not. 

MR. ISRAEL: May I just a moment, 
your Honor please. You may inquire. 

CROSS EXAMINATION BY MR. CHISHOLM 

Q Mr. Rico, did Mr. Kelley tell you that on or about March 4, 
1968, he met -John Doe, Richard Roe, Maurice Lerner and 
Rudolph Sciarra at a motel room in Seekonk, Mass.? 

MR. ISRAEL; Objection. 

THE COURT: Sustained. 

MR. CHISHOLM: Exception. 


(EXCEPTION OF MR. CHISHOLM NOTED) 
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Q Mr. Rico, did you file an affidavit in the Federal District 
Court in Boston — 

MR. ISRAEL! Objection. 

THE COURT; Well, now — 

MR. ISRAEL: I think Your Honor should 

examine him. 

THE COURT; Let him finish the question. 
MR. ISRAEL: Oh, I'm sorry. 

Q (Continued) — in August of 1969? 

MR. ISRAEL: No, I object, 

THE COURT: You may answer the question 
."yes" or "no," Mr. Rico. 

A Yes. 

Q And that affidavit was — you did sign that under oath? 

MR. ISRAEL: Objection. 

Well, I withdraw it, I'm sorry. 

THE COURT: That's what an affidavit isi 

isn't it? 

MR. CHISHOLM: I want to make sure the 

witness understands, 

Q (Continued) You signed under oath; didn't you? 

A I did. 

Q It was your oath? 

A It was. 

Q Now, I'll ask you again, whether or not — 
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MR. ISRAEL: I object. 

Q — Mr. Kelley told — 

MR. ISRAEL; I object and I'm 
interrupting counsel deliberately. 

THE COURT: Ttie objection is sustained, 
this being far removed from direct-examination, as I view 
it, Mr. Chisholm. 

Q Well, Mr. Rico, you're not going to leave the jurisdiction, 

, are you, in the near future, next week or so? 

A I hope to leave the State of Rhode Island. I'm going to 
leave the State Of Rhode Island. 

THE COURT: What counsel means, Mr. 

Rico, if he wants to call you as a witness for- the defendan' 
you will be available a little later on. 

THE WITNESS; Gladly. 

Q Without a subpoena being issued to you? 

MR. ISRAEL: I object. I think he said 

"gladly." 

THE COURT: Oh, well, let's not fool 
around, gentlemen. You said you ' 11- be available, Mr. Rico? 
THE WITNESS: Yes. 

THE COURT: All right. 

Q May I have the answer, Mr. Rico? 



Now, did you tell Mr. Kelley he'd be provided with a new 
identi^? 

No, I did not. 

Did anyone in your presence tell him that? 

No. 

Did you tell Mr. Kelley he'd be reloca ted in another part 
of the world after the completion of the outstanding charges 
against him in the Massechusetts Superior Court? 

I don't even talk like that. I'm sorry, I didn't say that. 

MR. CHISHOLM: Your Honor, may the 
witness's comments be stricken. 

THE COURT: No, let it stand. 

Mr. Rico, did you tell Mr. Kelley that he would be relocated 
in another part of the world after the completion of the 
outstanding charges pending against him in the Massachusetts 
Superior Court? 

MR. ISRAEL: Object. I think it's 

been answered. 

THE COURT: Let him answer that. 

MR. CHISHOLM: 1 don't consider that an 


answer 
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Q Now, when you told us the United States Government agreed 
to give him personal security, what members of the United 
States Government were going to give him this personal 
security? 

A The U. S. Marshals. 

Q Well, who did you speak to? 

A I spoke to the representative of the Department of Justice, 
Mr. — 

Q What's his name? 

MR. ISRAEL: He was just about — oh. I'm 

sorry. 

THE WITNESS: Theodore F. Harrington. 

Q And is he a representative of the United States Marshals' 
Office? 

A No, he is not. 

Q VJell, what United States Marshals did you speak to? 

A I did not speak to United States Marshals. 

MR. ISRAEL: Object — I’m sorry. 

I think there's an answer. Your Honor. 

Q Well, did other representatives of the United States 

Government talk to Mr. Kelley in your presence, other than 
Mr. Sheehan you’ve already referred to in your testimony? 

A Yes. 

Q And can you tell us the names of those persons? 
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A Yes. 

Q And what are those names? 

A Theodore F. Harrington, Special Agent David Divan and 
Special Agent A1 Kohler. 

THE REPORTER: Kould you spell that, please 
THE WITNESS: I think it‘s K-O-H-L-E-R. 

Q Any others? 

A Not that I can recall. 

Q Now, what was the next date that you met with Mr. Kelley 
after June 5 of 1969? 

A June 6th. 

Q And the next date after that? 

A Pertaining to this matter? 

MR. CHISHOLM: Pertaining to any 

matter. 

MR. ISRAEL: Object. 

MR. CHISHOLM: All right, pertaining 

to this matter. 

THE WITNESS: June 25. 

Q And the next date after that? 

A July 8th. 

Q Next date after that? 

A 


July 9th 
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Q And the next date after that? 
fi July 10th. 


0 

A 

Q 

A 

0 

s 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Q 


Next date after that? 

July 17th. 

v?ere there any dates after that? 

1 cannot recall any specific dates after that. 

Well, were there dates after that? 

There are dates after that that I've met Mr. Kelley. 

Are you saying this subject of this case? 

I'd say yes. 

Well, when you say you'd say "yes, " are you guessing or — 
No, I'm not guessing. I'm just trying to answer the quest 
And did you make some notes of your interviews? 

No. 

You didn't make any notes? 

No. 

And did you use any notes, or documents, or papers, or 
writings to refresh your nemory — 

MR. ISRAEL: I object. 

— before test 

Your Honor? 



THE COURT: 


296 


MR. ISRAEL: To refresh his memory as 
to what. Your Honor. I object. 

THE COURT: Before testifying here 
meaning in this trial? 

MR. ISRAEL: All right. I'll withdraw 

the objection. 

MR. CHISHOLM: Yes. 

A Yes. 

Q : And may I see those? 

(Witness complying) 

Q And is this paper that you've shown me the only notes, paper, 
or documents, or memoranda that you've used to refresh 
your memory before testifying here? 

A Yes. 

Q And did you obtain that from — 

MR. CHISHOLM: Strike it. 

A Yes. 

MR. CHISHOLM: I was going to say Agent 
Sheehan, but I said "strike it, " Your Honor. 

THE COURT: You anticipated the question, 

d id you ? 

THE WITNESS: Yes, I did. Your Honor. 

THE COURT: All right, Mr. Rico. 
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Q By the way, Mr. Rico, do you have a copy of that affidavit 
that you filed in the Federal District Court in August 
of 1969? 


MR. ISRAEL: I object. 

THE COURT: Sustained. 

MR. CHISHOLM: Exception. 

(EXCEPTION OF MR. CHISHOLM NOTED) 

Q And, well, Mr. Rico, will you obtain a copy of that affidavit 
or look it over before next — the next few days? 

MR. ISRAEL: Object. 

THE COURT: Sustained. 

. ... •' MR. CHISHOLM: I have no further 

questions. 

CROSS-EXAMINATION BY MR. CIRESI 

Q Mr. Rico, you testified that the first occasion you talked 
to John Kelley, or met with John Kelley was at the Charles 
Street Jail: is that correct? 

MR. ISRAEL: I object. 

Q (Continued) Isn't that your testimony? 

HR. ISRAEL: No, I object. Your Honor. 


A No (nodding) . 


THE COURT: Did he say that was 


the first time? I know he said that he met him June 5th at 
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the Charles Street Jail. 

Q Well, did you meet Mr. Kelley June 5th at the Charles Street 
Jail? 

R I did, 

Q Rnd is that when he was being held for lack of $250,000 

bail, or concerning a charge — criminal charge against him 
in Massachusetts? 

A I don't know — I'm not aware of the terms that he was being 
held. He was held at the Charles Street Jail. 

Q He was being held at Charles Street Jail and on criminal 
charge in Massachusetts; is that correct? * 

h. Yes, that is true. 

Q And he hadn't furnished bail at that time? 

A I had no knowledge at that time of what his condition was. 

MR. CIRESI: I see. 

Q And, then, subsequent to this meeting on June 5th, Mr. 
Kelley was then released on personal recognizance; are 
you aware of that? 

A I am aware of that. 

Q And did you appear at the Suffolk County Courthouse when 
the bail was reduced to personal recognizance? 

A I did not. 

Q And was Mr. Harrington there at the Courthouse? 


MR. ISRAEL: Well, now —7 
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MR. CIRESI: Well, if he knows. Your 

Honor. 

THE COURT: All right. 

A I have no way of knowing. 

Q You have no way of knowing? 

A No (Nodding) . 

Q And, then, your subsequent conversations with Mr. Kelley 
was after he was released; is that from the jurisdiction 
of Massachusetts: is that correct? 

A No, that's not correct. 

Q Well, he wasn't being held by the Massachusetts Authorities 
any longer when these subsequent conversations with you 
were taking place? He was free from the Massachusetts 
Authorities; wasn't he? 

A That is not correct. 

Q That isn't correct'’ 

A No. 

Q W-;!!, is he being held in any jail by Massachusett 

Authorities? By that I mean, the State of Massachusetts 
at this time? 

MR. ISRAEL: I object. 

THE COURT: If the witness knows, he can 

tell us, Mr. Israel. 


MR. ISRAEL: All right. 
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A No, he is not. 

MR.CIRESi! He is not. I have no further 

questions. 

MR. CHISHOLM: May I re-open? 

THE COURT: Go ahead. 

CROSS-E3CAMlNftTION BY MR. CHISHOLM CONTINUED 
Q Mr. Rico, when you referred in your direct testimony 
to "proper authorities, " who do you say the proper 
. authorities are? 

S At the time I said it, I had no way of knowing who the 
proper authorities were going to be. 

Q Well, who do you consider proper authorities? 

MR. ISRAEL: Object, now or then? 

THE COURT: This is of the time — 

MR. CHISHOIH: Well, both questions, 

Mr. Israel. 

THE COURT: This is directed to the 
time when he said he would bring it to the attention of 
the proper authorities? 

MR. CHISHOLM: Yes, Your Honor. 

THE COURT: All right, as of then. 

A I have no way of knowing who the proper authorities were 
going to be. 
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Q Did Mr. Kelley ask you who the proper authorities were? 
A I had no knowledge of what he was going to talk about. 
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Q Did Mr. Kelley asX you who the proper authorities were? 

A No, he did not. 

Q Did you tell him who the proper authorities were? 

A I did not. 

Q Since that time have you determined who the proper 
authorities are? 

A Not in all instances. 

Q Well, did you determine what you considered some of the 
proper authorities were? 

A yes. 

Q Who do you consider the proper authorities? 

MR. ISRAEL: Object. 

THE COURT: I think it*s all right. 

MR. ISRAEL: I will withdraw the’ objection 

Q whatperson? 

A I consider the proper authorities to be the district 

attorney of the areas or the prosecuting authorities in 
the areas who cover the violations of the law, 

Q By person can you identify any person? 

A ’ You are asking my opinion? 

Q I am not asking your opinion. Who do you now consider 
to be the proper authorities? 

A In this instance here? 

Q Mr. Rico, did you tell Mr. Kelley you would bring any 
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cooperation he gave to the attention of the proper 
authorities? 

A I did. 

Q All right then. Now, you say he gave you some, what you 
consider, cooperation? ' 

A Yes. 

Q Now, what proper authorities by person, by identify, do 

you say you would bring his cooperation to the attention of? 

A To the I>epartinent of Justice. 

Q By person. Can you identify the person? 

A Walter Barnes, held of the Strike Force in New England? 
Garret Byrne, district attorney, Suffolk County. 

Q Is that it? Is that the end of the answer? 

A Yes • 

Q Did you know Mr. Kelley prior to your meeting at Charles 
Street Jail on June 5, 1969? 

A Yes, 

Q As a matter of fact, you met him there June 4, 1969? 

A As a matter of fact, no. 

Q 'Did you meet him June 6, 1969 at Charles Street Jail? 

A No. 

Q Did you not see him two successive days at Charles Street 
Jail, June 4, 5 or 6? 

A I did not see him on two successive days at Charles Street 


Jail . 
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^ MAY 24, igsi^ 

5 ^ i 5 5 A ^ duly sworn by a notary 

public . 

MR. LEACH: My name is David H. Leach. I'm an 
Assistant Attorney General for the State of Rhode Island. 
This statement is a summary of certain events that took 
place on Saturday, May 21, 1983 involving a witness by 
the name of John J. "Red" Relley, sometimes known as 
Jack also. 

On Saturday, May 21, 1983, I interviewed John 
Kelley, along with Detective Urbano Prignano, Jr. 
Detective Prignano and I traveled out of state to meet 
with Mr. Kelley. We first saw him at about 12:20 
Saturday afternoon. He indicated that he would like to 
speak to me alone. I, in fact, spoke to him for a 
period of time in the absence of Detective Prignano. 

Ac chat time, Mr. Kelley indicated several things 
to me, both directly and in the form of a hypothetical 
statement. He indicated over the course of a conver- 
sation, in which a number of things were discussed, some 
of which having nothing to do with the case presently 
before the Court, State versus Luigi Manocchto, that 
although he indicated on a number of prior occasions the 
only promises, rewards or inducements made to him was 
that his cooperation would be brought to the attention 
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of Wk appropriate authorities fact, agents of the 
F.B.I., whom he did not name to me, told him that he 
would be taken care of for life, and that he was bitter 
that that in fact was not done. 

He subsequently indicated to me in the course of my 
asking him some questions about matters for which he was 
impeached on prior occasions, that with respect to Che 
guns used in this crime, that he had a person he 
described as his armorer. In the course of the conver- 
sation, it became apparent that chat person was a man 
named Appleton, who he indicated had committed suicide 
and has been dead for about a year. He indicated that, 
and it was not clear to me whether he was referring 
specifically to the carbine or the pump action shotgun, 
that Appleton bad prepared under his direction some 
25 similar weapons, and chat he knew how It was done, 
and chough he did not personally perform the operation, 
it was done for him. He indicated chat some of these 
weapons were used in ocher offenses. 

During the course of this long and somewhat 
rambling conversation, without my asking him any 
specific questions, he gave to me what he later termed 
a hypothetical. He said: Suppose there was a meeting; 
and suppose, for somebody's purposes, it was better Co 
have a meeting at one place instead of another place; 
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1 

# • 

and OTppose that the place where chat meeting waa to be 

2 

waa a nightclub called the Monte Carlo or Montecalvo, 

3 

I'm not sure exactly which name he used; and he went on 

4 

to say, suppose somebody didn't do their homework and 

S 

didn't know that the Monte Carlo had had a fire; and 

6 

suppose somebody, because they wanted to have a meeting 

7 

In one place and not another, said that the meeting was 

8 

In front of this place, Monte Carlo; he went on to say. 

Q 

suppose that a person, who was going to talk about this 

10 

meeting, were to take a ride with somebody who was not 

11 

Involved and come to Providence and look at this Monte 

12 

Carlo nightclub at a time when there was nothing wrong 

13 

with this Monte Carlo because somebody, who wanted the 

14 

meeting there, had nor done his homework. He indicated 

16 

this was a hypothetical situation. I asked him if, In 

16 

fact, all the parties were in fact the same; and he 

17 

indicated chat they were. He did not Indicate In hls 

18 

hypothetical by name who would chink It's a better idea 

19 

CO have a meeting at a place hypothetically called the 

20 

Monte Carlo as opposed to where the meeting might really 

21 

have taken place. 

22 

He did allude Co Federal agents or the F.B.I. 

23 

agents. I did not ask him by name which agents he waa 

24 

referring to. 

25 

He indicated chat at no time, up until recently. 
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10 
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12 

13 

14 

15 

16 

17 

18 
18 
20 
21 
22 

23 

24 

25 


was MlPever aware chat there hadlRen a fire at the 
Gaslight Lounge. He did indicate chat the persona he 
has said were involved with the killing of Rudolph Harfeo 
and Anthony Male! were, in fact, che same persons that he 
has testified about. At no time did he ever actually 
indicate to me that the meeting did not take place at 
che Gaslight, chat he has previously testified to as 
having occurred on April 7, 1968. 

He described a fact pattern in che form of a hypo- 
thetical . 

At some point during che course of our discussion. 
Detective Prignano rejoined us, and he went on to talk 
about the events of 1968 and his relationship to che 
different parties involved. He told me that he had 
recently spoken to Attorney Roger Zuckerman who had 
represented him several years ago, and chat Zuckerman 
had spoken to Attorney Martin Leppo who represents Louis 
Manocchio, chat Leppo had relayed, through Zuckerman, 
information in areas upon which Kelley could be impeached, 

After about four and a half hours, Detective Prignano 
and I left and, returned to Providence. We made further 
arrangements to have Detective Prignano interview 
Mr. Kelley on Monday, May 23, 1983. My purpose was to 
have Detective Prignano independently assess what 
Mr. Kelley had to say. 
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teccive Prignano did. In Interview John J. 

Kelley on Monday, May 23rd. His observations are the 
subject of an independent statement. 

I did not reveal the substance of my conversation 
with John Kelley to Detective Prignano on Saturday or at 
any time up to the time I received a phone call from him 
at around seven p.m., Monday, May 23rd. At that time I 
asked him about his meeting with Kelley, and it became 
apparent that Kelley told him as much, if not more, as he 
had cold me; and he had cold us both essentially the same 
things. 


25 
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OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 




PROVIDENCE, SC. 
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I do hereby certify chat I am expressly approved as a 
person qualified and authorized to take depositions, hearings 
statements, and so forth pursuant to rules of court, especially 
but without restrictions thereto, that the witness was first 
sworn by me, chat the transcript contains a true recording of 
proceedings . 

IN WITNESS WHEREOF, I have hereunto sec my hand this 
25th day of May, 1983. 


SUSAN FREDETTE 
REPORTER 


My commission expires June, 1986. 
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■ UNITED STATES GOVERNMENT 

Memorandum 


James J. Featherstone, Deputy Chief 
Organized Crime & Racketeering Section 


DEPARTMENT OF JUSTICE ^ 
EFHided 

date: November 29, 1971 


FROM : Edward F. Harrington, Attorney in Charge 
Boston Field Office, Organized Crime 
& Racketeering Section 

subject: Testimony of Government Agents and Attorney in the Case 
of State of California v. Joseph Baton 


I will testify as to the names of the underworld 
figures against whom Joseph Baron testified on behalf of 
the United States Government and on behalf of the Common- 
wealth of Massachusetts, namely, Raymond Patriarca, Henry 
Taraeleo and Ronald Cassesso in the federal case; and Henry 
Tameleo, Peter Limone, Louis Grieco, John Silvati, Roy 
French and Ronald Cassesso in the state prosecution. 

I will also testify that during the period that 
Baron was awaiting to testify in the trial of these cases he 
was maintained in protective custody by the federal govern- ' I 

ment at Thatcher's Island, off the Massachusetts Coast, and 
at an estate in Gloucester, Massachusetts; and that subsequent , 

to his testimany he was relocated by the federal government 
to Fort Knox, Kentucky, in protective custody, and then 
permanently relocated to the Santa Rosa, California area 
under the name of Joseph Bentley, I will also testify that the 
government, in order to secure Baron's personal safety, changed 
Baron’s name to Bentley and aided him in securing a position 
as a student in a cooking school in the Santa Rosa, California 
area. I will also be asked to testify that during the time 
that Baron was in Santa Rosa he requested, on several occasions, 
to carry a gun for his own protectioni which request was denied ^ 
by me on the ground that I had no authority to permit him to ^ 
carry a weapon. 1 3 ^ 

Special Agents Rico and Condon of the FeieraP jtiSTICf. ( | 

Investigation will testify that they both advised the witness . J 

Baron during the period that he was in protective c^stot^Eiji 1 19/1 i ' 
Massachusetts awaiting to testify for the federal andi state 
governments that they had received information frtra uLderworWiin ] 

sources that the LCN in the Boston-Providence are; — 

to locate Baron's whereabouts so that they could Ut n ~ 

to his testifying. Special Agent Rico will Racketeefine 

or about February 3, 1970 he personally advised Joseph Baron 

in Massachusetts that the LGN in this area was aware that Baron 

was in the area and Baron was told by Eico that two individuals 

ware here to do a "hit" on an unknown individual, who could be 

Baron, and that Baron, therefore, should immediately leave the 
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Massachusetts area and return to California. 

Special Agent Condon will testify that in January, 1970 
two well known ’’hit men” from the Boston area, Harry Johnson and 
Allan Pidler, traveled to the San Francisco area, and according 
to informants of the Boston Office of the Federal Bureau of 
Investigation were supposed to be making the trip to harm some- - 
one in the San Francisco area. Investigation determined that 
these individuals traveled extensively in the Northern California 
area. Local police stopped these individuals and ascertained 
that they had assumed false Identities and they were ordered to 
leave San Francisco and they returned to the Boston area. A 
search by the police department, prior to their detention, 
disclosed that these individuals had two hand weapons that 
were stolen and a supply of ammunition. Johnson and Fidler 
were detained in an area in close proximity to the then where- 
abouts of Joseph Baron. Baron was advised by Special Agent 
Condon as to these facts and was urged to be careful as these 
individuals might be traveling to kill Baron. 

Special Agents Condon and Rico will testify as to State 
of California witness Geraway’s reputation in the Massachusetts 
community for truth and veracity. Geraway, who is presently 
serving a life sentence for murder at Walpole Correctional 
Institution, is considered by law enforcement authorities as 
a congenital liar. 

It is requested that the authority to testify for 
Rico, Condon and me cover all the areas of testimony related 
to above in the event that one of the witnesses' testimony is 
delved into on the cross-examination of the other. 
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FD-ilt/TiHev; S-22-6 
-T 


Transmit the following in . 

AIRTEL 


F B I 
Date: 


1/23/74 


(Type in plaintext or code) 


■M 


TO: DIRECTOR j FBI (92-9828) 

FROM: SAC, BOSTON (92-1132) 

o 

SUBJECT: JOSEPH BARON, aka 

AR 


Fnclosed for the information of the Bureau is a 
copy of a letter received by SA DENNIS M. CONDON from a 
female acquaintance of BARON in San Francisco, California. 

BARON is confined in Montana for the California authorities. 
Montana voted for his parole in May, 1973^ but California 
has not rendered a decision to date. 

A copy of this letter has been made available to 
Attorney GERALD KC DOWELL, Boston Strike Force, U. S. Dept, 
of Justice] Attorney EDWARD F. HARRINGTON. former head of the 
Strike Forcej Attorney General RICHARD ISRAEL, Rhode Island] 
and Col. WALTER STONE, Superintendent, Rhode Island State 
Police, to comply with BARON'S request re ISRAEL and STONE. 

Mr. MC DOWELL and Mr. HARRINGTON had previously 
advised that BARON’s credibility as a witness had been 
seriously diminished by events that have transpirted in regard tc| 
him since his testimony in Federal and State Courts in i960 and 
this is also the opinion of authorities in the Organized Crime 
Section of the Justice Department at Washington, D.C. 

Attorney HARRINGTON advised he has no plans to 
contact BARON. Intenti^s of Rhode Island authorities- not 
known at this time buti^reau will be kept advised. 


-■ Bureau (End. 1' 
1 - Boston 
DMCtgm 


..c/9 jp 


BE JAN 25 1974 


n- z DCbx’Ot ingucf 



u O j] 

"Approved: — U I/' 

04 JAN 3 


w 


it in Charge 


T 

EXHIBIT 



1 

36 



z 







318 




BS 92-1138 


Boston sees no useful purpose in interview of 
B-AROK at this time and events referred to by him occurred 
prior to his testimony in 1968 , It is felt that this is 
another effort on part of BAROK to obtain Government support 
In bid for parole. 

Strike Force will not consider any future orosecu- 
tions based on B.ARON testimony. 


- 2 *- 
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5/23/68 


Axtash 


50 

PEOH: 


DIRECTOEj FBI 
^ SAC, BOSTON 



CHUmak INTHIilOENCE PEOGRAK 
BOSTON pmsiON 




Th8 following Agents have been subpoenaed to 
testify In Suffolk County Superior Court, Boston, Mass., 
in the gangland ourder trial of defendants ESKKr TAilELEO, 
ROIttLD CASSESSO, I>ETER LIHOJIE, LOUIS GRTECO, JOSEPH SALVATI, 
and ROY PEEHCH, beginning 5/27/68. The first week, however, 
will probably bo taken up with the selection of Jury and other 
evidence . 


SA WILLIAM T. BOLATO, JR. 

SA DEKJtlS M. COKBOH 
SA GEORGE. E.1'HAICC0K 
SA H. PAUL RICO 

SA BOLAIID may testify to interview with ORIECO's 
wife. SA GEORGE E. HAHLOJT re being contantad by witness 
ROBERT GIAVDt froa KOI, Morfolfc, tfass. SA's COKDON and/or 
RICO re witness BARON first jnontlonlng BEEOAH murder to them, 
referral of natter to District Attorney's office, no promises 
made, ate, BA's CONDOH and/or HICO nay also testl:^ re 
contacts with witness GIAVIH, referral of him to District 
Attorney's office, no promises made, ate. 


3-Bureau 
J4 Boston 




000873 
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By return mall both Boston and San Francisco 
advise the Bureau concerning any prosecution pending against 
the subject. Also include details as to the stage to vhich 
the prosecutive steps have progressed. 

2 - San Francisco (d2>-2061) 
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- UNITED STATES GC - ilRNMENT 

Memorandum 


■ Mr. DeLoach 
FROM : J. H. Gale 

SUBJECT: nWPARTMRNT OF ^lWTrnE 

TASK FORCE CONCEPT ON 
ORGANIZED CRIME 


DATE; November 15, 1968 


<i) 


Miy'.-'M 



SYNOPSIS; This memorandum Is wrltteii,to set forth the FBI's vif^ with 
reference to the De partment of Justic^^^ask Forc e" (also callec ^^rike Foret 
concept on orga nized crime. . This involves formation of groups consisting of 
Department attorneys and investigators from different Federal agencies con- 
centrating combined prosecutive and investigative functions in selected areas. 

The basic objectionable aspects of the Task Force concept consist 0 
the following: (1) Combining of investigative and prosecutive functions to the ; 
detraction of desirable. impartiality; (2) loss of economy and efficiency by super 
j Imposing a new group in areas where regular prosecutive and investigative 
.! agencies exist: (3) absence of specific responsibility because of diverse organl- 
I zations and assignments of personnel; (4) added peril to personnel in dangero^i 
j situations encountered; (5) difficulty in maintaining security of confidential, 
informants. Another principal Objection is that the FBI'.s accomplishments^ 
would be submerged in the claiming of credit by the Task Force beyond 1^ 
actual contribution, and they will wind up grabbing the lion's share of favqra 
publicity, ■ \ 

Proponents of Task Force operation stress ability to concentrate on 
an objective without diversion caused by multiplicity of investigative matters. ,;| 
Regularly constituted investigative agencies, however, can concentrate and 
specialize Its personnel, and United States Attorneys' offices can be strengthen* 
by changes and additions of competent attorneys where needed. Current accom- 
plishments of existing Department of Justice Task Forces are dwarfed by 
accomplishments of the FBI in areas where prosecutions are handled by a : 
, regular staff of United States Attorneys and initiated by the FBI. 



ACTION: For information, as an outline of the FBI views rej 
Force, or Strike Force, concept. 

1 - Mr. DeLoach -.358 

1 - Mr. Bishop 
- Mr- Gale 
1 - Mr. Staffeld 
"I - Mr. Green 

'!S68 


Task 





323 




Memorandum to Mr. De Loach 
Re: Department of Justice 
Task Force Concept on 
Organized Crime 


DETAIIR 


Department of Justice Task Force 


The Task Force idea began with a visit to Bureau officials on 
October 27, 1966, by representatives of the Department's Criminal 
Division. They announced that they were suggesting a group be formed 
in the Department of Justice consisting of attorneys and representatives 
from the Treasury Department, tabor Department, Bureau of Narcotics, 
the Internal Revenue Service, and the FBI who could sit down and review 
in the Department of Justice all available information gathered by the 
various agencies concerning the actmties and criminal personalities 
involved in organized crime in the Buffalo, New York, area. Investigations 
would then be conducted by the various personnel in the Buffalo area. 

They pointed out that the FBI reduces its investigations to reports, which 
is not the case with some of the other agencies, but that these other 
agencies have a great wealth of information which has never been made 
available because it had not been reported. 

The Director said that he would never agree to this and that 
the Department should take steps to correct the procedures of the other 
agencies and not muddy the procedures of the FBL The recommendation 
that we not participate in the "Task Force" was approved by the Director, 
and the Department was notified of the Bureau's decision on November 7, 1966. 
It was stated and reiterated to the Department that the FBI would continue to 
vigorously conduct investigations in organized crime cases and continue 
to submit to the Department our detailed reports of the results of these 
investigations. They were also told that the FBI desired to have reported 
to it any alleged violations of law within its jurisdiction which might be 
discovered by the "Task Force, " and such alleged violations would be 
promptly, completely, and vigorously investigated. On later contacts 
with the Special Agent in Charge in Buffalo, members of the "Task 
Force" were similarly advised of the Bureau's desires in this regard. 

Liaison has been maintained with the "Task Force" and the United States 
Attorney's office continuously by the Buffalo FBI Office. 


-2 - 



Memorandum to Mr. De Loach 
Re; Department of Justice 
Task Force Concept on 
Organized Crime 

On their contact with Bureau officials, Department representatives 
said that the Buffalo, New York, area had been selected for the pilot 
operations of the Task Force idea. They indicated that Buffalo had a very- 
active La Cosa Nostra family which had been determined by the Department 
based on examination of regularly submitted FBI intelligence reports on 
organized crime by its investigations over a period of seva-al years. E was 
formed and began operations in the Buffalo area in the beginning of 1967. 
Additional Task Forces have been formed and are presently in existence. 

They are at Detroit, Philadelphia, and the Eastern District of New York 
(Brooklyn). The Buffalo Task Force was disbanding its personnel and 
operation during October, 1968. Assigned to the Department of Justice 
"Task Force" in the Buffalo area were the following: 

Five Department attorneys, headquartered at Washington, D. C. 

An Alcohol and Tobacco Tax Division investigator headquartered 
at Washington, D. C., 

Two Internal Revenue Service agents, one headquartered at 

Los Angeles, California, and the other at Pittsburgh, Pennsylvania, 

One Immigration and Naturalization Service investigator head- 
quartered at Washington, D. C. ' 

One U. S. Customs Service investigator headquartered at 
Washington, D. C. 

One Federal Bureau of Narcotics investigator headquartered at 
Baltimore, Maryland. 

Claimed Accomplishments of "Task Force" 
in Buffalo area. 


In a speech by the Attorney General and in a press article 
inspired by the Department, it was claimed that the "Task Force" produced 
indictments of 31 persons in the Buffalo area including suspected members 
of La Cosa Nostra. 
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Memorandum to Mr. DeLoach 
Re: Department of Justice 
Task Force Concept on 
Organized Crime 


We do not have specific knowledge of the indictments 
mentioned. However, undoubtedly the statements include indictments 
charging Anti -Racketeering - Conspiracy tinder the provisions of the 
Hobbs Act and another one charging conspiracy to rob a bank in Buffalo. 

None of the criminal acts forming the basis for these indictments were 
ever actually perpetrated. The indictments in the Hobbs Act - Conspiracy 
concerned two local robberies which were allegedly planned for Los Angeles, 
California. Included in the Indictment was a count charging conspiracy 
to violate the Interstate Transportation of Stolen Property statute. 

This Task Force case involved Fred G. Randaccio, Pasquale A. 

Natarelli, and three other associates. 

Randaccio and Natarelli were important figures in the 
organized crime picture in Buffalo --both being members of the Steve 
Magaddino family of La Cosa Nostra in that area and Randaccio holding 
the high-ranking position of underboss to Magaddino. In United States 
District Court in Buffalo, all defendants were convicted on November 21, 
1967. Randaccio, Natarelli, and defendant Stephen A. Cino were each 
sentenced to 20 years in prison. The other two defendants, Charles Caci 
and Louis Sorgi, each received sentences of 10 years. These convictions 
have been affirmed by the United States Court of Appeals, Second 
Circuit, and petition for certiorari has been filed with the United States 
Supreme Court. 

In the indictment charging conspiracy to rob a bank in 
Buffalo, four individuals were charged, but only one, Salvatore Fieri, 
could be considered as an organized crime figure in the area. Fieri is 
an important La Cosa Nostra member in Buffalo. At the conclusion of 
a trial of the four in United States District Court in Buffalo, Fieri was 
acquitted, and the jury disagreed on the other three who were convicted 
in a subsequent trial. 


- 4 - 
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Memorandum to Mr. DeLoach 
He: Department of Justice 
Task Force Concept on 
Organized Crime 


As a basis for comparison, examples of prosecutive achievement 
against organized crime are those involved in FBI invesUgations in Boston and the 
Southern District of New York in New York City. In Boston in a case investi- 
gated by our Boston office and prosecuted by the U. S. Attorney, Raymond L. S. 
Patriarca, "boss" of the New England famUy of La Cosa Nostra and one of the 
most important organized crime figures in the United States, together with 
two of his high-ranking associates, Henry Tameleo and Ronald Cassesso, they. 
W'ere convicted in U. S. District Court on June 20, 1967, on charges of 
Interstate Transportation in Aid of Racketeering - Gambling, and each was 
sentenced to five years imprisonment and fined $10, 000. 

Also, as a result of FBI investigation, in State court in Bosto.n, 
Massachusetts, six more were convicted in the 1965 slaying of Edward Deegai 
La Cosa Nostra members Henry Tameleo, Ronald Cassesso, Peter Limone, 
and Louis Grieco were all sentenced to death while two confederates v/ere 
given life sentences. , 

Also based on FBI investigation, Raymond Patriarca has been 
indicted by the State of Rhode Island for the 1965 conspiracy to murder 
WlHie Marfeo. This charge is based on substance to the same set of facts 
involved in the ITAR - Gambling prosecution of Patriarca, Tameleo, and 
Cassessa. 



The key factor in the foregoing prosecutive achievements in the 
New England area was the development as a cooperative witness of Joseph 
Baron, commonly known as Barboza, who was an important crime figure 
in his pwn right and performed as a hired kiUer for La Cosa Nostra leaders. 
Conceivably, a "Task Force" could have had the initial contact with Baron 
and developed some of the same prosecutive achievements. However, in 
such an event, it would have been the additional unnecessary expenditure 
of personnel and money in having this operation handled by a group 
superimposed on the regular prosecutive and investigative establishments 
in the area. 


- 5 - 
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Memorandum to Mr. DeLoach 
Re: Department of Justice 
Task Force Concept on 
Organized Crime 


Similarly, in the Southern District of New York, the FBI 
developed an important witness against organized crime figures in the 
person of Herbert Itkin. This was a significant factor in the ensuing 
prosecution handled by the U. S. Attorney, Southern District of New York, 
which resulted in the conviction of important La Cosa Nostra figures 
Antonio Corallo, James L. Marcus, former Commissioner of Water, Gas, 
and Electricity for the City of New York, and three other defendants. 

These convictions which occurred on June 19, 1968, involved violations 
of the Interstate Transportation in Aid of Racketeering - Bribery statute. 
Additional prosecutions are expected as a result of information furnished 
by Itkin. Conceivably also, a "Task Force" could have handled this or a 
similar case, but it would have been a superimposed superflous group 
considering that the regular investigative and prosecutive establishments 
were in existence ready, willing, and able to perform their functions. 

BASIC OBJECTIONAL ASPECTS 
OF "TASK FORCE" CONCEPT 

Combining of Investigative and 
Prosecutive Functions 


Over the years, the FBI has adhered to the policy of a separation 
of the investigative and prosecutive functions pertaining to alleged violations 
of the laws of the United States, which are the responsibility of the FBI to 
investigate. This policy and practice of separating the two functions provides 
an investigative, fact-finding agency of trained career personnel. Because 
of the career status of the investigative personnel, the person charged with 
developing the true facts is entirely disinterested since he has nothing to gain 
personally through a conviction of a defendant. On the other hand, prosecutors 
m some instances are political appointees who have further political ambitions 
and who are often subject to community pressures. 


- 6 - 



328 



Memorandum to Mr. DeLoach 
Re: Department of Justice 
Task Force Concept on 
Organized Crime 


As an added protection, even though the investigator has 
reason to be disinterested, he is not in a position to decide whether or 
not a defendant is to be prosecuted; and there exists tlie additional safe- 
guard of placing the decision to prosecute in another person who will 
make his decision based on a completed investigation. 

Loss of Economy and Efficiency 

By having investigative functions solely in the province of a 
regularly established investigative agency with a permanent office in the 
area, we have the utmost economy of effort and resulting economy of money 
expenditures. The office in the area has personnel with geographical 
familiarity, necessary equipment, established sources of Information, 
channels of communication, confidential informants, and all other facilities 
available for economical operation. 

In addition, each field office is part of a nationwide organization 
with field offices covering all areas. The investigative personnel have a 
common training, reporting system, and jurisdiction which enables it to 
request investigation in other parts of the country which can be handled 
immediately and most economically. By this coordination of a nationwide 
organization of field offices, there are no unnecessary travel costs and 
incidental costs, such as per diem, to the investigator. 

An example of the Department of Justice "Task Force" at 
Buffalo, New York, and the personnel assigned to it shows expense to 
the Government which cotiid be avoided by having the invest^ation 
conducted by investigative agencies regularly assigned in tliat area, and 
prosecution handled by the personnel of the United States Attorney's office 
there. The initial personnel assigned to the Buffalo "Task Force" mcluded 
five Department of Justice attorneys from Washington, D, C. , four 
investigators from various Federal investigative agencies from Washington, D. C. 
one Federal investigator from Baltimore, Maryland, one Federal investi- 
gator from Pittsburgh, Pennsylvania, and one Federal investigator from 
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Los AngeleSj California. The travel and per diem expense incurred by 
these 12 members of the "Task Force" could hat'e been avoided by 
having the regularly established investigative personnel in the area conduct 
those investigations of alleged violations coming within their respective 
jurisdictions, and the necessary legal problem and prosecutive efforts could 
have been handled by the office of the United States Attorney. In the event 
any supervisory advice was needed by the United States Attorney or by any 
of the investigative agencies involved at the headquarters level, this could 
have been obtained by written correspondence or by telephone, where 
necessary. 


Absence of Specific Responsibility 


The FBI has always held the position that jurisdiction should 
be jealously guarded. This attitude occasionally brings forth critical 
comments from the uniformed. However, it is believed this attitude is 
necessary in order that those agencies charged by law with specific areas 
of responsibility should not seek to avoid them and should always be held 
strictly accountable for those shortcomings in discharging its responsibilities. 
On the other hand, Uie public and the Congress should be in tlie position to 
determine whether an agency is efficiently discharging its responsibilities. 
There is also an added protection to the citizen in having jurisdiction 
specifically fixed so that there will be no "crusading fishing expeditions. " 
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Added Peril to Personnel 
in Dangerous Situations 


In "Task Force" type operations, with investigators from 
different agencies who have been given different types of training and 
subjected to different administrative disciplines, there always exists 
the problem of cohesive, unified efforts involving dangerous situations, 
such as raids and arrests. There is obviously less danger to participating 
personnel when they all belong to the same organization. Although nothing 
untoward happened in the arrests in June, 1967, of five defendants in a 
case investigated by the Buffalo "Task Force, " it is noted that participating 
were representatives from the Treasury Department investigative agencies, 
local and state police, and members of the United States Marshal’s forces. • 
Some of the five defendants arrested had extensive criminal backgrounds. 

We were invited to participate in those arrests and declined, one of the 
reasons being the number of different law enforcement agencies 
participating. 

Possible Exposure of Informants 


One of the most necessary tools of a law enforcement agency 
is the use of confidential informants. The identity of a good confidential 
informant must always be protected because of danger to his safety, even 
his life, if members of the underworld learned of his cooperation with 
law enforcement. In addition to being a valuable adjunct to law enforcement, 
the confidential informant's cooperation is usually developed only by long, 
careful, and persistent contact. The traveling "Task Force" is not usually 
equipped to develop such informants. Investigators would obviously 
endanger their informants by making contact and reporting in a group 
made up of men from severai different agencies. It would be difficult to 
conceal the informant's identity in the absence of established protective 
administrative practices in reporting and physical facilities designed for 
adequate security. 
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SUMMARY 

In conclusion, and as a result of our analysis of the Department's 
Task Force concept, it is firmly recommended that we continue our present 
policy that we not place our personnel at the disposal of any of the 
Department's Task Forces. We wUl, however, continue to provide them 
with copies of our investigative reports pertaining to organized crime matters 
and continue to maintain daily liaison with the Task Forces in order that we 
wUl be able to protect the interest of the FBI. Our reasons for recommending 
against participation in the Task Force concept are briefly restated as follows: 

1. The Task Force concept combines the investigative and 
prosecutive functions eliminating the added protection of impartiality by 
having an investigative function separated from the prosecutive function. 

2. The Task Force concept being a "superstructure" imposed 
on the regularly established investigative and prosecutive (U. S. Attorneys) 
agencies causes a loss of economy and efficiency in law enforcement 
operations. 


3. The Task Force concept creating a group comprised of 
personnel from several different agencies establishes a situation in which 
specific responsibility cannot be assigned properly as to jurisdiction of 
violations of laws. 

4. Detaching FBI personnel from their regular assignments 

to place them with a Task Force would lessen the FBI's ability to discharge 
its responsibilities in the broad areas of jurisdiction. 

5. In the investigation of violations of law, there will exist 
many dangerous situations involving raids, arrests and other contacts 
with persons of criminal backgroiuid. Having such situations handled by 
attorneys and officers of varying disciplines and training obviously adds 
to the dangers when compared with handling of the same situations by 
investigators of one organization. 

- 10 - 
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6. The FBI has clearly indicated to the Department of Justice 
that we will handle any investigation which the Department of Justice 
desires us to conduct which falls within our investigative jurisdiction. 

Our only reservation is that the supervision of these investigations will 
remain exclusively with the FBI and that we will direct the activities and 
the assignment of our personnel so that maximum utilization of available 
personnel can be achieved at all times. This is necessitated by our 
continuing and mounting investigative responsibilities which demand the 
most careful deployment of our personnel so that maximum, efficient 
utilization of our people can be had at all times. 

7. One of the principal objections to a Task Force super- 

imposed on the existing prosecutive machinery in the form of United 
States Attorneys' offices and the existing offices of the various Federal 
investigative agencies is the fact that the FBI's accomplis.hments would 
be submerged in the claiming of credit by the Task Force beyond its 
actual contribution. ' 

The FBI's program embodies the separation of the investigative 
and prosecutive aspects of the drive against organized crime. Historically, 
we. have found It to be true that greater efficiency results and responsibilities 
are clearly established when investigators investigate and prosecutors 
prosecute. Under this system, supervisory direction and assignment of 
personnel are left where they properly belong--in the hands of professionals 
charged with the responsibility of conducting extremely sensitive investigations 
in a most complex field of activity. 
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UNITED STAT. GOVERNMENT 

Memorandum 


Director, FBI 


date: June 20 , I967 



SA PAISr^CO 
EOD; 2 - 26-51 

/ 

SA DENNIS M. /CONDON 
EOD: 1 - 29 - 51 ' 

RECOMMENDATIONS FOR QUALITY SALARY INCREASE 


,SA H. PAUL RICO has been assigned exclusively to the development 
of Top Echelon Criminal Informants in the Boston Office since 
September 16 , 1963* SA DENNIS M, CONDON has been assigned to 
the Top Hoodlmn. Program since 19^2 . 

SA RICO was successful in developing 

^^I^^H^Us^RIC^wa^ab^^to determine the basic reasons 
fo^eaci^gangla-nd slaying, the identities of the majority of 
individuals involved, the latter information, where significant,- 
disseminated to pertinent law enforcement agencies. Only as a 
result of this informant was the Boston Office able to separate 
the true reasons for th^slayim^^ distinguished from the camou- 
flage put forth by LCN. 

During this period, SA RICO and SA CONDON were making continuing 
efforts to develop as an informant an active LCN member. When 
intensified efforts in this area were not i mmed iately productive 
SA RICO was able to have 


able to follow the 'philosophy o 
the infamous Bosto n gangland slaving 


contacts the Boston Office had continuing hi 







e guidance ana counse 
gaifi informant received from BAS KTCO and CONDON. 

REC-145 No’o'x'™! ^ jC-'i 

« <Jt'- Bureau ' » 7 367 % 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 


b JUL 7 :967 








Realizing the potential that 

be victim of a horaicidej SAS CONDON and RICO have continued 
vigorous attempts to obtain additional high quality LCN sources. 
Accordingly, BS 955 C-TE was developed by these agents and via 
i imaginative direction and professional ingenuity utilized said 
source in connections with interviews of JOSEPH BARON, a pro- 
fessional assassin responsible for numerous homicides and 
acknowledged by all professional law enforcement representatives 
in this area to be the most dangerous individual known. 


2 . 



340 


3 , 1 ) 

SAS RICO and CONDON contacted BARON In an effort to convince 
him he should testify against the LCH. BARON initially declined 
to testify but through utilization of BS 955 C-TE, the agents 
were able to convey to BARON that his present incarceration and 
potential for continued incarceration for the rest of his life, 
was wholly attributable to LGN effo3rbs directed by GENNARO J. 
ANGIULO, LCN Boston head. As a result of this information 
received by BARON from BS 955 C-TE, said individual said he 
would testify against the LCN members. 



The indictments against PATRIARCA, TAMELEO and CASSESSO are the 
first major blow to the LCN In Hew England. PATRIARCA, as LCN 
boss and possible Commission member, and his top lieutenant, 

HENRY TAMELEO, were felt to be beyond prosecution by top state 
and local police officials based on what for years resulted in 
frustration in securing witnesses who would testify. The 
Providence, Rhode Island Police and Rhode Island State Police have, 
for over twenty years, concentrated a large number of men in 
efforts to secure even a minor prosecution, unsuccessfully, 

SAS CONDON and RICO were assigned to develop a prosecutable 
quality case against top LCN members in New England. They 
have done so via highest devotion to duty, requiring personal 
sacrifices, in time, on a continuing basis.. Their tine would 
have been wasted were it not for the skillful, unprecedented 
ability to develop the highest type criminal intelligence data, 
coupled with securing as a witness a professional killer who, in 
the past, would never furnish data other than his name to any 
law enforcement agency. Their performance for over twelve monthb 


3 . 




341 


has been of the highest caliber; their drive and desire to 
fulfill a vital objective of the Bureau have been rewarded 
with the prosecution of top LCH members. 

In view of the above, noting we have broken what at times 
has seemed to be an insumountable barrier, I am recom- 
mending Quality Salary Increases be awarded to SAS EICO and 
COMDON. 
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Fjp ai?i yeates ioisgt 

He siraKb ltk<s tli:to« CWfttoess asHoastogattoss ) 

|ill si^b,, 

toat .te ijway toas SBato^po-olsja.;,, art it® aaafi 
'toafc SbatosifSUica^ art fee saM tost Ststoaps5ia.@s == ii® 
§aJ^ titay ilia^t ftaw guaso I saa.® ’Isto Stato^smos ' 
hme a gea to tte cas‘?“ & sal# Sss-f i®,9© 

gaass® " 

Sl6»,3 ®Jies yea sm Ma In toe hmU vmm at ttsat tSBs #M 
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il He Had olood oa his sleaire SBd aaoss, 

-ftS, McXiATOSIilS: ■ I p?ay youp Hoaoy’s JjidgBierrS » 
H«» eotsld be ’sate that- sansi-usios? 

■SHE CO®lSi He lass' aeses'-ifea ifnat hs saw* 

That aay go fswt. 

Q ¥&at did y©« S0O? 
a I saw stains ess ills suit sos'b sssS »» 

<5 What eol©** BSFe the stains? 
h Tusf appsarefi to he feload* 

MH, MoMtJGHIilM: I pray your Honor's JudgBaat. 
!5 Wiat color wars they? 

4 It was a rs^dlsh color, and hs tad toM as that ••*• 

0, Wait. Hsw, when you saw this it@a ea his slsers, 

did you notice anything else on hla person st all? 
a Yes, 

Q, What did- you see? 

A His sheas* 

Q iihat dia ysu sse oa his saoes? Mould jou deserlfee 
what y©B saw? Soa®t eterasteri*® it, 

.% Has rea siioes »» Z mssm his right shse had htmm spmta 
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on 3.»,» 

Sow. afsep 3?ca aaw t^sa — ijellj, agais. fee had 
spots Oil ala scoas? 

affess? jKsB saw these sjwts ^at ditf yaa say,, if 

X asMj '’Yea^ve got stalas 1 ssM, ’"'Yovr eletliss 
are atsigea,'* He want ths? 0 «,f|j say Jasksts” 

He sai'a,, "Mhaa I ■issg » 3 s oSs-sa 
Went throBgH his shat? 

Topcoat. Hs had a topeost on. Ha saidj ^Whm 1 
shot Teddy,” he said, "the hlcsd weat all oyer ssy 
aras," 

aj^thSjsg els®? 

Ha said that h® had 'sroli® a figfet earlier ia th® 
nlgist. Ms ferolcs tsp a figirt sarllsr la tte night, 
aad hs ijsjild say that the gay had a feleody ness asS 
hied all avsv him, and he said he’s Ij-ay® witness®® 
to testify t® that. 

Bid ys« hay® any conversatitM at that fcims - 

IH, Z&tMJMBt Well, this aay go ea Issgsr 
than I thei^t, yetir H©koi?. Perhaps this win he 
ioag»r that I tlieu^t.. 

ws ware going uatil 


I®. eHISHOIHj. 1 thought 
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4 : 30 , 

Z-ALKIHDs All rights I •isill go„ X 
thought the Jury be getting a little tlped^ 

I sill go uatil 4:30, 

THE COUaT: All right, 

Q Bid you have a eon versa tisn at thia with Hoaso 
Martin In the presenea of Hoy FranaSi, Ronald 
Cassessoj and Joseph Salvatl? 

& Yee„ 

Q I'ell us everything you said and evsrythisjg Romeo 
Martin said, 

m. CHISHOIHt I object. 

■THE C053RT: Overruled, 

!®, CHISHOMs Exception, 

Exception Mo, 378 

MR. CHISHOIiH: I move for a voir dire, 

THE COURTS Motion denied, 

MR. CHISHOLM; Exception, 

Exception No, 379 
THE WITHESS; Hosseo said that upon leaving 
he had pat ©sie into Deagaa's head. 

Q Mohj was there any ceaversati^ by any of the ^©pia 
in the reora at that time with regard to Lewis 


Grlaeo? 



pK* CHISHOIK* -I ©bjeot, 
lIRo OS&OBlEIij 1 object. 

T3& CCWSa Objection 0'ires?Mlea. 

HaCi saM aa^thlEg*? 

Rofflae. 

What did Roaeo sa^f? 

I®» CHISHOISs Object and eseept:, 

S3:eegtion Wo, 380 

IrHE S2S1ESS: Romeo sald^ “I was la the 
deoraay, iasids the does^sa^.” Romeo was in the alls 
Hemeo? 

I man l«jfis ®as iis the alley. H® said, "I was 
Inside the da©3?way aSiea I heard a shot, I opaaed 
the door, aad Beegan was just goiag to his knees, 
sHd Lewis mss already there," 

m, O'BOKLL: your Haaor, I — 

M, ZALKBID; 1 pray your Honor's JadgaBsS, 
la there an objsetion? 

TBE COUayt Wait a alnuts, new. Be seated, 

I will hear yeur objection, 

MS, O’BOHEELLj Is this the Baa that's 
speaking*? A dead man 



356 


3*S2 

TSB COuHTs Will yew seatea? lilll imu 
ask. the qyeatlea that you rasi"® aaiclng? Mms, get. 
the ansser sad X wl3.1 haar the oSsJeetisa, 

HBs ZAijSX!®: His flr-st qsiestloH waa » 

Mas t-iiere ,asjy ssnvsrsatlon fey any <sf these mm la 
the room with yow at this tiae asBQsyjsissg Xiswis 
G-pieeo? ;I aelleve the witness saM yes> and I asked 
him foi? the eranyarsatioa as It seaesmed l®wiB 
a*“iecss asifl he was answerias ma as to what Rea^o 
!3arsin said, your Honor, 

THE COTOT; How, Mr, 0«Soansll? 

O'BOrJHELL? Was Mr; Grieco asking th® 

statsaient? 

MH,® ZAUCpjDj Of course not, your Honor, 

Mr, Grieco wasn’t In the room. 

I®,, O'BOlffliSIiL; Rosso ia dead, so anything 
coass la, 

MR® ZALKJHD; How, your Honor -« 

THE SOHETs Proceed „ Tow aiay ask the 
qusstica. She ©hjectien Is overruled, 

MHb GHISEOMs I ©fejeet and ®stc for a voir 

dirs, 

THE COIHiT: Your rights are saved, 
l®« CHISHOWj Saiceptlon, 
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9, and Joa ■I'tse Horsao la othei* wsr-ds, tisare ware three 
dsfanslaata thors ~ Rej? ‘Frsnciij Hsiialcl Oassssso 
and Josepii Salirati^ Is that eoyrset? 

IS?„ OHISHOIS; X ofejest to his auMsarlsSHg 
the svidsnce agaij^, Jtjdg®. 

®I-IB COam-. Frocsed, 

Q Mow, what did Hoas© Martin say? 
k He said he was inalcls the doorway and that tewis 

was owtfflids In the alley. He had foand a spot issslds 
the alley to hide near the dooi’way, and hs said 
that ha heard a shot, and ha opened th® door fast, 
and Ssagan was in front of ths doorway almost 
In front of the doorway, aad was Just slrasipisg to 
his knesa. Lewis was already ever hla, snd L-swls 
waa firing into his chsst, and that Somso rirafl. 

He said •— ana as they left, he aaid, '’I pBt 0119 
Into Dsegan's head,” 

2&lSXM)i I would stop at this point. 
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yoijs? HonoF, 

THE COURT I All right. Tomorrow Bior-alngat 

9 : 30 . 

[ 4d jo'uriTBient „ J 
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tHISTI-SBCOHD my 

Tuesdasr, 

9, 1968 

[Ttie Csi3S?t came in, the jur-ors were pollsd 
and the dsfendants and oounsel were eresent,] 

f®„ Z4LKXKS; Your- Honor, may I approach 
ti'.e beach aith Counsellor Sfeaasianl at t-his tljas? 

COtgEREHCB ftl’ THS SEKCK i 

SSlKIHDs Ifotir Honor, I Quote for the 
rssora on Page 4071: 

"Before we have a recess, the CossionKsalth 
csils foi' all the letters that Mr, Stanziani used 
to be raariced for Identification, your Honor, 

ST&HZIAHI: Your Honor, I will do that 
after the recess 

I asked for these Isttsrs after the recess, 

Mr, Stansiani did not give ass the letters at that time 
and I do rsofe hate these letters marked for Identlflea- 
tion, 

f®, STSHZXAHI; Kay I be heard when you are 
all through with your dramatics? Are you through? 

First of all, your Honor, I questloaed from 
these letters. It is choice if J wish ta 
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Cyoss-BxamiBa fe isa 

Q, fBy 0’3aa»s,ll) Mp, Baron, did yoa. ev®? ase 

ie-tsia Grleso fir® a Pallet into the ’oody of saward 
Tsd Beegasj on March 22, 1965? 

a Mo, SiPa 

Q Bid you evar sss aay of th® defendant® fis?® a 
into tha fesdy of Sdward Ted Sesgaa oa March 12, 

1965 ? 

a Mo, sir. 

Q Ho?9, hC3W old ars yosj, Witness? 

A I will be 36 in Septeiabes?, sir, 

Q And being 36 la September, is It fair* to say that 

about half yous? adult life has feesn spent in prisas*? 

A I'es, sis*. 

Q Uow, insofar as that is cone®»sd, — you're familiar 
with Chelsea, aren't you? 

a Yes, air, 

Q As a matter of fast, you are familiar with Hawtisora® 
Street , aren't you? 

4 Yes, sir. 

Q And when you talked about yow wife now, is the wife 
you ar© with asw the on® you are llTlng with ©a 
Everett — 

HE, ZAIitJHD; Fray your* Hoaer's jtadgssent. 
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a So with a wig like this oa soEoboey in a car riaar a 
isaabj yoia feel that wo-uld eompletmly cleoslte the 
oollee aepartmeat and they woiald get fooled by it? 

a I think the only thing that could do that you na»B 
thsr-e la taking a shower or soBiethiag or going ia a 
pool- with that wig you have thsro, 

Q find the one you dssarifcedj of aous’se — I haven® t 
been ai>3.a to .find o»e «•-“ had hslr ar-ousssS It Ilk® a 
cs’SiSn aisd soaa Iia3.r goisg over the topi 

4 f oa eaa fliad on®» 

Q How, of oe«rse, Hr-„ Baron, yon nsvsr saw a ,45 la 
I^wis Gx’isco’s tend, did you? 

& Ho, X didn’t, sir, 

Q And insofar as a ,45 is eoneeraed, you heard about a 
.45, is that right? 

A Yes, 3l3?„ 

Q Hew, 1 shott you this toy. You said you eouldn’t see 
what was passed la the litt3.a kit, in soms sort of 
a kit, shat you eoulda't as® it was a ,45, Would 
that bs aubstantially a chalk of a ,45? 

i®, KALKHIB: X pray your Hoaor’s jadgaegst. 

The sfidenca -*> Bay I be heart? 

tas COBEX'; X will hear y®u, 

IS, gaiKIHUs evldene©., as the 0«»Biesw®slth 
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ma inta inael ia-ifcs openlag ssaceaisa'Ss Mas that it ms 
vot a aatomatlo Sat that it was a „45 psvoItoPo 
'P! jat ahleli MPo' 0*SoEa©ll has Is a rspllea of aa 
aittdmatio, nst a s*evoi«'®r, 

SseoBfaif, this wltjsess has tsetlfled hs has 
ne;vax= sst>m the gaa» This la Just aisothea? display 
trlsk Sy Mr, O'Sonnell, 

I ask the testiraoay ba striekess assd this 
lisse of Inquii’y stopped. 

0:?DO®ELI,: Cross-axamiaaSion. 

WE C015ET: But you are shosslag scmsthiug 
he said ha saw. 

Q’EOJSHEHis X am asking a&out th® .45 
now and a .^Sixlid oome into the ©videaee. 

SH3 SOIBJTs That is an aat^atio. 
a«330H!SEIi: Yss. 

Wi^ zai/KIHB; Would youp Honor rule on 

KOtiOS'? 

THE COSHT: ¥our objection is well taken. 
f®» ZALKIHD; But Mr. O'Deaaell eontlnuss to 
ask the question, 

MR. 0’DOitoEiI.t X am eross-sxaalaiag, 

THE COURT; He is cr-osS”eMmlniag. and foe 


said this kind of a gun had nathlag t© d© with the 
ki’ilisg. 
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Q Mow, insofar as you ars saylag tiiat this type at a 
g’,ia aever haH ani/thlng to do with the Huyder — is 
that your teatlaaony? 

ISi* ZklS.lMis 1 pr-aj yoiir Hffifs©r®s Jadgasat. 
That has ast basn the testisaoays year Hoaoro 

Q Ifelly X ask you this. Is that a toy shalk of a .^5? 
lioMld ycM eall that aaa aatesatle? 

4 ftB autosatic? 

Q 'S'sso 

A ¥es. It looks like an aatosastiep yes. 

q and having is alad a A5y yo« <3i<3a"t kjsow fro® y&ae 

testlBsay lijheth®!? it sras an autosatis &p a revslvas*? 

A Mo, 1 didn't. 

13 So when they said .^ 5 » siPj it eould well have been 
an a«tOJ!!atie or a revolver? 

a Ilou are definitely right., yes, sir. 

Q How, It la so. Isn't it, as of J-ferefe 12, 1955, you 

did have som of your personal possession with you, 
Mr. Baron, guns and rifles? 

& Yes, sir, 

0. and without stating the resasn strike that, 

MS, ZAXAIMDs Kseuse ms, ysur Hoaor, May 
all these little items he ssarked for laeatlfisation? 

I«, 0>B0S3SSIii.5 aiadly. 


2WS COijtiTi They Bay &8 tsarkeS for 
iclent If ioa t ioa 

3; iiave a .38 and a AS and aa M-i and a 
Character Hustaehe and another ffiastaete „ 

Ma Bfll-LIROj Ifflv -as take ths afternoon 


reasas? 

THE COW-Ts Is this a gsod plaee for it? 
IlHo O'BOSHSLL; ?es, ^ur H®iop» 
ijdE OO^BT* AH righto Those I5® s!arlc©d 
for IdantiriestioTi and then as tslli taks a 
minata reoasso 


[*?©?• .38 pistol 
asarksd SJihlbat B 
for MentifloatloiiSo 
Toy .45 satosiatia 
inarked Sjshibit B 
for Xdsatlfieatloa. 
Toy M-1 Grande rin® 
asrJtsd Exhibit F for 
Ideatifieation, 
Character swstaehs 
Earksd Exhibit G fsr 
Identification. 
Charlie (Caplin 
Brastach® narkad ExhlK 
H for Idsntlf laatlssa. 


[Heeess taken.] 
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PD.20« (n»v. 2.1.69) 
Amcwx •OM M. >• 


UNITED STATES GOVERNMENT 

Memorandum 


BOafOH j 
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V6/65 

0=1 
50 PCI 


O®' 

i IPSI 


SUBJECT: 


1 =”"'1^3/65 ^ 

1 Till** ffl>d FlU OB which eoBAoc«*d 

91-1669 

f mTMTWAT. TWffiLLBBJHCE 

<>t-5R6 




80-3042 “ 
oo-nfi 

casA BoaniA 

92=&iS - 


• and rMMita ot eonioct 
□ negative 
ra POSITIVE 

OR 3/S3/65, TCX advlBed that JCS BARBOSA ids* 18 from 
East Boston a^ on ea-flfSht en, tma very frlanll jr with HOfEO 
HARSriKj ROftaiS OAfl.'SftSI eRd|||H|Hi|ji|[PH^l PCX stated 
that BARBOSA WB3 supposed "to have hit" OTAHCICBB flOT 
Revere and EAaXH. Be etated that BARBOSA reportedly klllod 
EAMH With B HBgmis gun. PCX mailed that BAHBoaA was 
In prlBOT With E^AKIH who wao snjpdeted alter he left ptlsoo 
and beboed^. 

Be etated that BABBOSA la a Portusuoso Jdd who wotild othareri.Be 
be accepted Into tha cooa Hootro except for hlo nationality. 

Be statM that BASSOSA olaioo that bo had shot SREUXT XBBQAB 
with 0 .45 collbor ewh. 

PCI related that BARBOSA indicated that Ror phehch wao 
with teBOAR mtd another Individual when breoan was shot 
by BARBOSA and tw Other Individuals < one of whoo informant 
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Inforaant stated tbst h« bad heaJrf BARBOSA Indicate that one 
or tM Bcy-s rESQAH «hao tia^ bad pia«n«d to kiu. 
along with I®E(5AM ran off when the law showoiJ up end 
fled, 

PCI atatad that runors have It that HOI FHRSCH actually 
set up DEEQAH to bo killed. 

PCI stated that ba had heard that Jis bahbosa was 
extreaely frlendlr with JDCC FIHWA froB 1^^ Str^. 

He stated that BARBOaA had tried to reach JIMKt PIHWa 
a short tlae ago and wanted to know If FIHffiA had 
gone to providence to see RAZHOKB (PA331IAH0A), 

PCI Buhaeijuantly deterolned froa a sourtse that JIHfE 
FI£!®{A had sor» to Provldenoo, K.X. earlier on the day 
that BARBOSA had tried to contact FBSWA. 

PCI stated that jnwy PiraSIA had gone to Providence 
<u 5 t before msm nKEOAK waa elate te chtlsoa. 
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EFHxded 


JasuAXT 19, 1973 


Hr. Joseph 
MPS Ko. B38509 
HoBtexia State Prison 
Deer Montana 59722 

Sear Joet 


X will be sled to help Hargaret in her preparation o£ 
your Ifook to the d^ree poaalhle. 

Pleaae find eacloeed a portion o£ the govettteent's 
brief filed in the Patriarca ease in the Ihilted States Court 
of i^peals for the Plrst Circuit vhlch states In stasaary 
fashion the facta testified to at trial. ^Rxis docnoent shoald 
provide an overall view of the testi&ony intrcKhiced ar trial. 
After Haz^aret exanines this docuaent, we will provide certain 
portions cf the transcript of the testiBioiQr which might be 
necessary to fill out the narrative provided here. 

X vill ask John Qoyle with regard to tl^ 150 photo- 
graphs you require and auggest that you also coaBunlcate with 
John directly. Bere follows aoiae inforaatlon which adght be 
valuable to jreu in the preparation of your bookt 


10/31/61 

Bernard McLaaghlln 

Charlestown 

7/7/62 

George Joynt 

Medford 

3AS/66 

tfillisa J. Sheridan 

Soxbury 

SA/64 

Francis &« Benjaaln 

South Boston 

S/12/64 

Bttsaell C. Nicholson 

Wilaingtoc 

7/23/64 

Paul J* ColUcci 

Quin^ 

7A3/64 

Vincent A. Bisesl 

Quincy 

8A0/64 

Wilfred J. Delaney 

Boston Harbor 

8A0/64 

Barold k. Eannon 

Boston Harbor 

9 A/64 

t/co J. bowry 

Penbroke 

9A/64 

Bonald P« Deraody 

Watertown 

9A6/64 

Carlton Baton 

Malden 

lOAO/64 

Robert S. Charlbois 

Rozbuzy 

10A7/64 

Anthony SaersBone 

Everett 
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EXHIBIT 

1 

1 
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UAO/64 

Hta« Hargaret Silvester 

Boston 

11/13/64 

Villljn J« Treunle 

South Sod 

ll/i!4/®4 

Edward Buher 

Blng^iaai 

12/16/64 

Oeorge O’Brien 

South Boston 

12/28/64 

George E« Ash 

South Bnd 

1/10/65 

John P* Murray 

Dorchester 

1A5/64 

Bobert J» Basaussen 

Vilnlngton 

1/23/65 

Heoiy p. Rfiddli^ton 

Vi^aouth 

1/26/65 

Joseph Franclone 

Beverc 

3/2/65 

John Barblerl 

Behoboth 

3/12/65 

Edward Seegan 

Chelsea 

4/12/65 

Peter A« Gasaetta 


5/20/65 

Wlllian FergTuml 

lyi^sboro 

?/9/65 

Joseph Romo Martin 

Be^ce 

7/10/6S 

B(h«ard Z. Crowell 

Burlington 

8/21/65 

Vadp Bavld 

South M 

10/20/65 

Edward J* Hd^aughlln 

West Roxbuzy 

10/29/65 

Janea J« M(d>ean 

Sonervllle 

11/15/65 

Bobert T* Palladino 

Korth 

11/15/65 

Ba:fnDiid DiStasio 

Revere 

11/15/65 

John R. O’Beil 

Revere 

4/25/66 

David SidXauslcas 

^incy 

4/26/66 

Anthony Verauiis 

Milton 

5/66 

Cornelius Bsgbes 

Revere 

6A6/66 

Bocco SiSegXlo 

Topsfleld 

9/23/66 

Stephen Bughea 

Middleton 

9/23/66 

Snauel 0. lindenbaun 

Middleton 

9/28/66 

J<^ V« Jackson 

Ba^ Bay 

11A5/66 

Arthur G. Bratsos 

South Boston 

11/15/66 

Ihooas Dtfriseo 

South Boston 

12/7/66 

Joseph Aailco 

Bevere 

1/15/57 

VilUaa l4« O’Brien 

Stoughton 

3/19/67 

John Locke 

Severe 

6/26/67 

Richard Camarata 

Charlton 

12/24/67 

WlUisB Bennett 

Dorebeater 

2/2/67 

Andrew Von Stter 

Medford 

12/31/67 

J« Ridiard Oraaeo 

Brookline 

4A8/67 

JoBiq»h Lanai 

Medford 

Mlsalngi 

Edward Bennstt 



Valter Beoaett 
Thoaas Tioaom 
AothMiy Sasso 
Bubis Keedel 

X fillM <Ait tbe ^estlosiulre a few nontba ago and returned 
It to the priaon* If It is not in the prleon'a record«» please 
send ne another one and Z will fill it out again ai»l prcH^tljr 
return 
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I will « call to C07IC to deteminft the feaslblll^ 
of your being returned to the State of California* 

Have Margaret call mt after she has an opportunity to 
review the Patrlarca brief. 

Sincerely, 


Ted Harrit^ton 


^iclosures 
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BABROH Stated that alnoa he last talked to tee 
Agents (He wae Interviewed cd 3/8/67 at the KassaohosettR 
Correctional Institution, Walpole, Kass.}, be had come to 
the conclusion that the Agents and him have a cosnim eneisjr 
in the "Italian organlsatlrai.* Be said he realizes that 
this “organization" Is going to try to kill hla regardless 
of when he le released trtm Jail, and he believes that 
this “organization" can reach «it Into local law enforceaent 
agencies and Obtain practically any Information in their : 
poseeseion, and he would like to help the FBI In their . 
efforts to obtain evidence against the "Italian organization." 


BAHKOn said that he hopes that GAHEETT BIHHE, 
District Attorney of Suffolk County, Boetoi, will appreciate 
his (BAHEOB's) assistance In obtaining this testimony and 
give hla X’B^JffiOH) a break on the two eases that be has 
presently pending in Suffolk County. 


>v 


EAKBOK advised that he bad also dis cussed the iast'v 
interview with the Agents with JAMES VUJCEHT FISOH and that 
he had told FUMMI that he wae considering having FABIAHO 
cooperate with the FBI, and that IXEWa l^lcated that ha 
thought that that was an excellent Idea. 
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It i!Ss polntea out to EAKROS that he cowia he 
malting a very serious alstahe In talking to any other 
Inmate concerning hie interview with Agents of the PEI. 
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BAR ROH advieed that in connectica »rith the smjrder 
of EKfAI® HEKOAS, DEBtlAH bad been caualng Bome probleaia for 
a lot of people and had been 'out of order" et the Ebb. Tide 
night club in Severe, Kasa., on a number of occasion*. 

DEEGAH was also looking for scsao kind of an excuse to kill . 
BOBBY DOHATI who was f rleiidly with HICO EACBAKOHE.- BEEOAM 
was killed la Chelsea, Maes., around March of 1965. ; Be caid 
AHTHONT SXAIHAPOaMS was with DKEQAK atid remained la an 
automobile.- One of the Individuals in the group that 
killed DEEGW went towards STATSAPODI/)S carrying a 375 
magnum and wearing a bullet-proof vest, tout BTATHAPOOLOS 
was able to take off and get out of the area. 

yi' 
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Pages 5 through 6 of serial 8 are being deleted in then- 
entirety for code: F, M. 
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In further disetisslooe of ganglaiui ourders, he 
safle the eoaiment that EDHAKD DEESAH had killed ABTHONY 
SAGHAJ®HB of Everett* Maes., and that this was a senseleas 
EAirder that DEEGAK bad perpetrated just to nake hlioself 
look like a big nan. 
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BAHSOH was aakad if be did not feel that alhbd 
the 'Italian organization" ws doing ererything in their 
poveer to hurt him, didn’t he feel that he could help iustice 
he done by testifying. BARR05 atsted, "If I ever testified, . 
you people would have to find me an leland and make a 
fortress out of it." 
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Shis office ia avare of the dlEtinet pMslblilty 
that BAEBOH, In order to save hlsiself froa a long prison 
sentence, may try to Intlialdate TABIASO Into testifying 
to scmethins that he nay not be a witness to. It is 
planned to interview FABIAHO end eaoerteln from hla what his 
testlaony can be In connection with the mnrders at the 
Kite Lite and If FABIAHO cannot testify as E&KS® indicates, 
BAEHOH will be again contacted and be given the opportxmlty 
for hliBself to testify In his dealings with iaioira BCH aeisbere 
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Thursday, February 21, 2002 

PROCEEDINGS (2:00 p . m . ) 

MR. WILSON: Mr. Condon, thank you for 
being here today. 

We’ll make this as informal as possible. 
If you don't understand one of the questions, please 
ask and we'll make it as comprehensible as possible. 

If there's something you don’t think 
that we understand, please point out whatever it is 
you think that we have gotten wrong; and I will ask 
the same for the attorneys here with you. 

If there's something that's unclear, 
just stop US, and we’ll make it as clear as possible 
and try and get as much accuracy as we can. 

We don't have a formal process in terms 
of questions going back and forth between the 
members of Congress or myself. We'll just start 
asking questions. 

We’ll try and move as expeditiously as 
possible. If people want to jump in and ask a 
follow-up question, or go in a different direction, 
that's perfectly acceptable. 

Any time you want a break or you want to 
confer with your attorneys, please tell us; we'll 
accommodate you, obviously. 
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(The witness was sworn.) 
MR. WILSON: Thank you. 


DENNIS M. CONDON, Sworn 
MR. WILSON: At times we'll refer to 
some documents. You have a book in front of you. 
You can take as much time as necessary to review 
documents whenever we do refer to them. 


The first question I have is, has the 
Department of Justice interviewed you in the last 
three years? 

MR. CONDON: Yes. 

MR. WILSON: When did that occur? 

MR. CONDON: I was interviewed in July 

of 1997, as one of probably about 30 FBI agents. 

(Interruption; discussion off the 

record) 


MR. CONDON: I was interviewed, with 


some Boston FBI agents and an inspection team from 
Washington . 

I was interviewed in approximately April 
of 1998. by the Strike Force. That was just relative 
to an affidavit concerning Judge Wolf. 

I was interviewed again in April '98 
relative to some 209s that they had some questions 
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about . 


I was interviewed four days before Judge 
Wolf had some rotations, mob hearings, he had in 
Boston. That would be April or May of 1998. 

And I made an appearance before the 
grand jury in Worcester, John Durham's, D-u-r-h-a-m, 
grand jury in Worcester, in December. of '99 or 2000 ; 
I'm not sure of the year. 

I made a follow-up grand-jury appearance 
before John Durham's group in Worcester in August of 
either '99 or 2000; I'm not sure. 

In January, I was interviewed here by 
Attorney John Durham's group/ and today I'm with you 
people . 

MR. WILSON: Thank you very much. 

I'd just like to take a look, if we 
could, at Exhibit 41 in the book. This is an 
exhibit provided to the Committee by the Justice 
Department . 

MR. SCHUELKE : Bear with me a second 

here . 


MR. WILSON: Sure. I was going to 

provide some explanatory background, if that's all 
right . 

MR. CONDON: Exhibit 41? 
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MR. WILSON: Forty-one, yes. This is a 

document provided to the Committee by the Justice 
Department. It's from the SAC in Boston to the 
director ot the FBI. 

It discusses a number of things, but I'm 
most interested at the bottom of Page 2 -- 


MR . 

CONDON: 

Page 

2? 

MR . 

WILSON: 

Page 

2 of this document 


There's a lengthy redacted portion. 

Then, at the very bottom of the page, there's a 
sentence that begins "Accordingly" ; and the full 
sentence is, "Accordingly, BS 955 C-TE was developed 
by those agents, and by imaginative direction and 
professional ingenuity utilized said source in 
connection with interviews with Joseph Baron, a 
professional assassin responsible for numerous 
homicides and acknowledged by all professional law- 
enforcement representatives in this area to be the 
most dangerous individual known." 

MR. CONDON: If you bear with me until I 

read that, because you went so quickly. 

MR. WILSON: Absolutely. (Pause) 

MR. CONDON: Yes. 

MR. WILSON: And if you could read over 
onto the next page, there's one more paragraph; if 
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you could read as far as the redaction. 


( Pause ) 



MR. 

CONDON : 

How far do you want me to 

read? 


MR. 

WILSON: 

Oh, just to the redaction 

on Page 3 . 


MR. 

CONDON : 

Okay; all right. 


MR . 

WILSON: 

I won't ask -a lot of 

questions about 

this; but 

the central question is, 

who or what 

was 

BS 955 C- 

TE? 


MR. 

CONDON; 

I don ' t know . 


MR. 

WILSON : 

Is that because you don't 

recall? 


MR. 

CONDON : 

It's because I don't know 


MR. 

WILSON: 

You don't know. 


When you were discussing with 
Mr. Barboza the events that he ultimately testified 
to, did you use a particular informant, either human 
or electronic, to help to obtain his testimony? 

MR. CONDON: No, I didn't. 

MR. WILSON: Were any tapes played for 

him? 

MR. SCHUELKE: For whom? 

MR. WILSON: For Mr. Barboza. 

MR. CONDON: I don't recall any tapes 

being played. 
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1 MR. WILSON: Having read this section 

2 from the document, are you able to provide any 

3 indication or speculation as to what this might be 

4 referring to? 

5 MR. CONDON: No, no. 

6 MR. WILSON: I'm going to ask you just a 

7 few questions along this line, and we'll then move 

8 to another area. 

9 If you would look at Exhibit 42, please, 

10 and if you could read the first page of that. 

11 (Pause) 

12 MR. CONDON: I've read it. 

13 MR. WILSON: This is a document from 

14 1965, and it purports to indicate some factual 

15 details of the Deegan killing. 

16 Do you know whether the informant 
referred to in this document is electronic 
surveillance or a human source? 

MR. CONDON: I do not. 

MR. WILSON: Do you recall, when these 
documents were being prepared, whether there was a 
protocol that was used to refer to an electronic- 
surveillance informant? It would help us to 
understand whether -- 

MR. CONDON: Repeat the question. 
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please, counsel. 

MR. WILSON: Yes. 

Do you recall whether there was a 
protocol that was used to refer to electronic 
surveillance when memoranda like this were being 
prepared? 


MR. SCHUELKE : When you say protocol, do 
you mean was there some kind of a code, designation? 

MR. WILSON: A system, or a code, or 

something that would enable you, when you reviewed 
the memorandum -- 


MR. CONDON: I don't recall anything to 

discern a live informant from electronic coverage. 

MR. WILSON: When information was being 
developed in 1965 around the time of the Deegan 
murder, we are aware, because we've obtained 
documents from the Justice Department that showed 
there was electronic surveillance that discussed 
Mr. Deegan and elements of the ultimate murder. 

Do you remember any other informant 
sources that did talk about matters involving the 
Deegan murder? 

MR. CONDON: I do not. 

MR. WILSON: That's because you don't 

recall? 
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MR. CONDON: I don't recall; correct. 

MR. WILSON: Now, at the Deegan trial, 
Mr. Barboza ultimately testified that he did not 
shoot Deegan, nor did he see who shot Deegan. 

There is an FBI memorandum that 
contradicts this. It's Exhibit 44; and if you could 
turn to that and please look at that.. 

There's a lengthy section of other 
material. If you'll just work with that, it's after 
those pages . 

MR. CONDON: Forward, or back? 

MR. WILSON: ' Backwards, to the back of 
the book. The other way. 

MR. CONDON: Okay; I have it. 

MR. WILSON: If you could, please review 

this memo. (Pause) 

MR. CONDON: I've read it. 

MR. WILSON: This memo states in most 
pertinent part that that Barboza told an informant 
that he, quote, "had shot Deegan with a 45 caliber 
gun , " unquote . 

Were you aware in 1967, when Mr. Barboza 
testified, that there was a conflict between his 
testimony and information that had been obtained 
from the particular informant mentioned in the 1965 

FARMER ARSENAULT BROCK LLC 



memorandum? 


MR, CONDON: I first have to answer that 

question -- and if it’s not suitable, you can come 
back to me -- that I don't recall ever seeing this 
209 . 

Now, your question is what? 

MR. WILSON: From our perspective, it 

appears that there's a conflict between Barboza's 
testimony in the Deegan trial in 1968 and this 
memorandum, which indicates that Barboza said that 
he shot Deegan with a 45 caliber gun. 

And at the trial, Barboza testified he 
did not shoot Deegan, nor did he see anybody shoot 
Deegan; and so what we're getting at here is, were 
you aware, when Barboza testified, that there was a 
conflict between the information obtained in 1965 
and what Barboza ultimately testified to in 1968? 

MR. CONDON: No, I was not; and I was 
not present when he testified. My recollection is 
that there was sequestration up there, but I'm not 
positive. I was not in the courtroom when he 
testified . 

MR. WILSON: Just thinking about the 

entire universe of information obtained in 1965 
about Barboza and Deegan, were you aware of any 
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conflicts between information that the FBI had and 
Barboza's ultimate testimony? 


MR. CONDON: No. 

MR. WILSON: Did you attend any days 
during the Deegan trial? I know you testified, bu 
did you attend any other days? 

MR. CONDON: My only presence in the 
courtroom was the day I testified. 

MR. WILSON: Were you following the 
Deegan trial in the newspapers? 

MR. CONDON: Oh, I'm sure I probably 

did. I'm sure I did, yes. 

MR. WILSON: Was there any way of 
providing you with a summary of what was happening 
during the Deegan trial? 

MR. SCHUELKE: Was there any way of 

providing? 

MR. WILSON: Was there any way that it 
did happen? Were you informed as to -- 

MR. SCHUELKE: Why don't you try that 


again . 


MR. WILSON: Were you informed as to 
what was happening during the Deegan trial? 

MR. CONDON: I don't recall being 

updated or anything on the trial. 
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MR. WILSON: Now, Exhibit 44 talks 
about, appears to be "somebody," but it could be 
''something," that's identified in this PCI. What 
does PCI stand for? 

MR. CONDON: PCI in my day stood for 

potential criminal informant; one who was not a 
criminal informant according to the standards, but 
had the potential to be one. 

MR. WILSON: And in the context of this 
memorandum, how was PCI distinguished from any other 
type of informant, if it is distinguished from any 
other type of informant? 

MR. CONDON: Well, based on my 
knowledge -- I stopped with the FBI 25 years ago -- 
PCI meant potential criminal informant. It's a 
person who by their standards was on a trial basis 
to see whether they were believable, whether they 
could provide sufficient data to make it worthwhile 
to continue the contacts with them and so forth. In 
most instances, before a person became an informant, 
they were a potential criminal informant. 

So that's what the PCI stood for. 

And I have a question in my own mind, 
now. When you ask me something like this, that's 
really an administrative function of the FBI . I 
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1 don't know, being out 25 years, that I'm authorized 

2 to be telling you what PCI stands for and so forth 

3 and so on. However, I'm taking that chance; and 

4 that's what it is, potential criminal informant. 

5 MR. WILSON: Well, I appreciate that. 

6 If you have information that you provide to us and 

7 you think it might be sensitive in a -particular way, 

8 if you would tell us that, we would like to treat it 

9 with sensitivity; and we would go back to the FBI 

10 and talk to them about the particular information 

11 before disclosing it. 

12 So v;e would appreciate if you would err 

13 on the side of providing information. 

14 How did a potential criminal informant 

15 ultimately become an informant? What were the 

16 criteria or standards used? 

17 MR. CONDON: If a potential criminal 

18 informant provided what was deemed to be quality 

19 information -- maybe resulting in the solution of a 

20 couple of cases, or perhaps the finding of a couple 

21 of fugitives -- after a period of time, based on 

22 what that person provided, with the approval of 

23 headquarters, the person would then be converted 

24 from a potential criminal informant to a criminal 

2 5 informant . 


FARMER ARSENAULT BROCK LLC 




It was based on testimony quality, and 
the quantity of the information that was provided. 

CONGRESSMAN DELAHUNT : Mr. Wilson, if I 

can, maybe we could speak to the witness about how 
you, Dennis, developed Joe Barboza. That might give 
us an example . 

Why don't you run through with us how 
you made the first contact, and how he became a -- 

MR. CONDON; Well, back then, in 
approximately 1966 or '67, in the Boston area, from 
about 1962 to '66 we had approximately 50 or 60 
unsolved gangland/organized-crime murders. There 
was a big push to try to develop some information on 
that organized crime. 

Mr. Barboza was confined in, my memory 
is, Walpole State Prison. 

And about that time, three of his 
associates -- Chico Amico, Arthur Bratsos, and 
Thomas De Frisco, according to sources -- were 
collecting money to try to get him out of jail. The 
figure I remember being mentioned is $80,000. 

It was felt that, where his associates 
were killed by the Mafia, where they absconded with 
the $80,000 that allegedly had been collected on his 
behalf, that he might be prone to talking to us, and 
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maybe furnishing some information that would be 
helpful in the overall organized-crime picture. 

My best recollection is that Justice 
Department Attorney Walter Barnes, who was up here 
from Washington at the time, working with now Judge 
Harrington and the U.S. Attorney Paul Markham, 
suggested that the FBI should probably talk to 
Barboza . 

With everything that had transpired with 
him, he could be a likely source of information, I 
guess, because you'd have to say that he was hanging 
out there pretty much exposed, by himself. 

And Barboza was never, to my knowledge 
or my recollection, never deemed administratively or 
thought to be an informant. He was handled as a 
potential witness. 

CONGRESSMAN DELAHUNT: Who made the 
first approach to Barboza? Was it you or Paul Rico? 

MR. CONDON: Both of us. 

My recollection is that, at the 
suggestion of Justice Department Attorney Walter 
Barnes, we went down to talk to Barboza; and my best 
recollection it was Paul Rico and I. 

CONGRESSMAN DELAHUNT: How long was your 
service in the FBI? When did you first become -- 
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1 MR. CONDON: I started in the FBI on 

2 January 29, 1951. I retired on May 20, 1977. 

3 CONGRESSMAN DELAHUNT : How long was Paul 

4 Rico your partner? 

5 MR. CONDON; I want to address that, 

6 Congressman. 

7 With reference to "partner," you didn't 

8 work with a partner on an endless basis. Based on a 

9 case, a particular investigation, the supervisor 

10 would assign people to work together. 

11 So when Mr. Rico and I interviewed 

12 Barboza at, I believe it was Walpole was the first 

13 contact, that was the start of us working as 

14 partners on these Barboza, Patriarca, Tameleo, 

15 Deegan, DiSeglio, Marino, LePore cases. 

16 So I'm trying to explain what the 

17 partnership was. 

18 CONGRESSMAN DELAHUNT: I understand. 

19 It's unlike local or state law; particularly local 

2 0 law . 

21 Do you remember when that first visit to 

22 Barboza was? Do you have a recollection as to the 

23 date? 

24 MR. CONDON: No; but I think I saw an 

25 exhibit out of the Committee in Washington that had 
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the date on it, I'd be guessing 1967, it's in the 
records, but -- 

MR. WILSON: I believe it was March 8 of 

1967 , so early 1967. 

CONGRESSMAN DELAHUNT : That would have 

been March. And do you remember the interview with 
Barboza? 

MR- CONDON: Well, I remember it 
faintly; but if you have it and you want to put it 
in front of me, it might help me. 

CONGRESSMAN DELAHUNT: I don’t think we 

have i t . 

MR. WILSON: We have notes of it. 

CONGRESSMAN DELAHUNT: Do you? 

MR. WILSON: Yes, we do. 

MR- CONDON: If you ask the question, 
I'll answer it as best I can. 

CONGRESSMAN DELAHUNT: So when you first 

approached him, I take it this interview was 
conducted, what; did they bring him to the hospital? 

MR. CONDON: No; my recollection is the 
first time we spoke to him, it was just an ordinary 
visit of law-enforcement people, because at that 
time there was no indication to the population in 
the prison that he was going to be a cooperating 
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witness or anything. 

It was just a cold interview, as you 
would have sent some of your investigators from the 
DA'S office down to the prison. It was in a room 
provided at Walpole. 

CONGRESSMAN DELAHUNT : As best you can, 

can you recollect the conversation that you would 
have had with Barboza? 

MR. CONDON: We're talking about a 

conversation that happened back in 1967, and I 
wouldn't want to venture into the interview with 
speculation. If I had it in front of me, I'd be 
glad to comment and answer any questions. 

CONGRESSMAN DELAHUNT: As a result of 
that particular interview, were there subsequent 
interviews ? 

MR, CONDON: Yes. As a result of that 
interview, we went back and saw him again. He was 
interviewed a number of times, and then -- 

CONGRESSMAN DELAHUNT: In Walpole? 

MR. CONDON: I think maybe just one more 

time in Walpole; or it may have been at the Federal 
Building or the U.S. Attorney's office. I'm not 
sure . 

Ultimately, at some point, when the 
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21 

Justice Department or the U.S. Attorney's office 

2 

thought that there might be some merit to this, he 

3 

was transferred to the Barnstable County Jail, to be 

4 

taken out of the population at Walpole. 

5 

CONGRESSMAN DELAHUNT : Counsel? 

6 

MR. WILSON: There are a number of 

7 

documents that have given us information. If it's 

8 

all right with you, I'm going to characterize the 

9 

information . 

10 

And if you know something that is 

11 

contradicting what I say, please stop me and provide 

12 

the information. I'd just like to set the scene to 

13 

ask what probably are the most significant questions 

14 

to us . 

15 

As you recall, Mr. Deegan was murdered 

16 

in 1965; and in 1965 the FBI appeared to have some 

17 

information about the circumstances of Deegan 's 

18 

death. Do you remember that in 1965 the FBI did 

19 

have information about Deegan' s death? 

20 

MR . CONDON : No . 

21 

MR. WILSON: Not at all? 

22 

MR. CONDON: I do not. 

23 

MR. WILSON: The memoranda that Mr. Rico 

24 

provided, did he share them with you? 

25 

MR . CONDON : No . 
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memoranda that Mr. Rico prepared indicated that 
Raymond Patriarca might have been involved in a 
conspiracy to kill Deegan. 

So it would be our impression - and 
this is where we would ask you to correct us if 
we're wrong -- it would be our impression that 
information like that would be significant enough 
that a number of people in the office would have 
known about Patriarca 's possible involvement in the 
Deegan murder. 

MR. CONDON: The answer to your 
question, your .impression is probably right. 

.MR. WILSON: Let me just complete this, 
and I'll characterize it as much as possible, and 
then get to specific questions. 

In 1964, information was developed that 
Jimmy Flemmi wanted to become a professional 
assassin. Do you recall that? 


MR. 

CONDON: 

Yes , 

I do . 

MR. 

WILSON : 

And 

what can you tell us 


about Jimmy Flemmi and his goal to become, I think 
the quote is, "one of the best hit men in the area" 
MR. CONDON: I'll try to be brief, so 

you can move on to whatever you want to. 

I met Jimmy Flemmi in approximately, I' 
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1 going to say 1960, 1961. At that time he was wanted 

2 for an armed robbery in Boston. I'll try to be 

3 brief on this one. 

4 The Boston Police went to the federal 

5 authorities, and got an unlawful flight to avoid 

6 prosecution for Flemmi. 

7 I happened to be fortunat-e enough to be 

8 told that he had been hiding out in California, that 

9 he was back in this area, that he was up on Route 1 

10 in a motel in Saugus between the Town Line House and 

11 the northernmost hotel on Route 1 between Peabody 

12 and Saugus. 

13 And I didn ' t • know - him at the time; but I 

14 happened to be lucky enough, and I arrested him up 

15 there, with the help of the agent to whom the case 

16 was assigned, and it was prosecuted. 

17 That was my initial and first contact 

18 with Jimmy Flemmi. 

19 I no doubt saw him a number of times 

20 where they used to hang out in the Dudley Square 

21 area of Roxbury with other recognized hoodlums, and 

22 I would see him on occasions in that area; but I 

23 really never had any relationship with him. 

24 MR. WILSON: Now, one of the memos that 

25 you wrote indicated, and I'll quote, "All he wants 
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1 to do now is kill people, and that is better than 

2 hitting banks.” 

3 What do you remember about Flemmi and 

4 his goal to be a hit man, an assassin? 

5 MR. CONDON: I only remember what the 

6 source told me that was narrating, that that's what 

7 his goals were; and in intelligence circles he was 

8 recognized as a very, very dangerous ,• unpredictable 

9 murderer. 

10 MR. WILSON: Did that information come 

11 from the Patriarca case? 

12 MR. CONDON: My information that I'm 

13 giving to you now came mostly from contact with 

14 police sources who knew him well. 

15 MR. WILSON: There was a memo that has 

16 an informant indicating that Jimmy Flemmi wanted to 

17 kill Teddy Deegan. Do you recall any information 

18 that would have had Jimmy Flemmi wanting to kill 

19 Teddy Deegan? 


20 


MR . 

CONDON : 

No , I do not . 

21 


MR. 

WILSON : 

Another document that we've 

22 

obtained 

showed 

that at 

the end of 1964, in December 

23 

of 1964, 

Flemmi 

killed 

another FBI informant whose 


24 name v/as ; apparently stabbed him 50 

25 times, and then shot him. 
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1 

Not long after that, it appears that the 

2 

FBI targeted Jimmy Flemmi to be an informant. Is 

3 

that correct? 

4 

MR. CONDON: Well, from what I've read. 

5 

it appears to me that that is probably correct, yes. 

6 

MR. WILSON: Did you play a part in 

7 

trying to develop Jimmy Flemmi as an - inf ormant ? 

8 

MR. CONDON: Absolutely not. 

9 

MR. WILSON; Who did? 

10 

MR. CONDON: I have to assume from the 

11 

judicial proceedings that I've been exposed to over 

12 

the last three or four years, and I can't tell you 

13 . 

where it came from, I assume Mr. Rico did; but I 

14 

can't put my finger on exactly how. 

15 

MR. WILSON: Do you remember any 

16 

documents or memoranda from 1965 that discussed 

17 

efforts to develop Jimmy Flemmi as an informant? 

18 

MR. CONDON: No. 

19 

MR. WILSON: In 1965, we know from the 

20 

Patriarca logs that Jimmy Flemmi and Barboza went to 

21 

Providence to Patriarca to talk about killing Jimmy 

22 

Flemmi. Do you have a recollection of that 

23 

information from -- 

24 

MR. CONDON; I think you might want 

25 

to rephrase your question. About killing Jimmy 


FARMER ARSENAULT BROCK LLC 



Flerami ? 


MR. WILSON: About killing Teddy Deegan; 
you ' re right . 

MR. CONDON: No, I don't recall; but I 
think I've read in some of the exhibits what you're 
referring to. I don't recall it. 

MR. WILSON: One of the exhibits here 
that you might have looked at even talks about a dry 
run having been made, and how Deegan would be set up 
by a close associate. That was a memorandum 
prepared at the contemporaneous time to the killing. 

Do you recall anything about a dry run 

being made? 

MR. CONDON: No. 

MR. WILSON; Any of that information? 

MR . CONDON : No . 

MR. WILSON: When Deegan was killed, do 

you recall whether there were any efforts made by 
the FBI to develop a case against any of the 
possible perpetrators of the crime? 

MR. CONDON: I don't remember any 
efforts on the part of the FBI at that time to 
develop the answers to the Deegan murder case at 
that time . 

And I'd have to say that I’m sure that 
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1 

Deegan in his own right was a very important person; 

2 

but he was one of a big number of people that fell 

3 

by the wayside over those years, ’62 to '66, 

4 

something like 50 to 60 gangland victims. 

5 

MR. WILSON: A general question would 

6 

be, as information was developed through the various 

7 

microphone surveillance efforts, we know of three. 

8 

One was Patriarca; one was in a place frequented by 

9 

Gennaro Angiullo; and the third was, I think -- an 

10 

appropriate name -- Piranha Finance Company. 

11 

Were efforts ever made to prevent 

12 

crimes? And let me be clear here -- 

13 

MR. CONDON: Oh, sure. 

14 

I'm sure that the FBI files over the 

15 

years would show that in many instances agents. 

16 

usually after conferring with a supervisor, would 

17 

furnish information to local and to state police. 

18 

particularly if it was something that was in their 

19 

jurisdiction or was not within the federal 

2 0 

jurisdiction . 

21 

And I'm sure that happened many, many 

22 

times; many times. 

23 

CONGRESSMAN DELAHUNT : Counsel, if I can 

24 

interrupt for a moment. 

25 

If you remember, during this time frame 
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1 that we're focused on, who was Mr. Rico's supervisor 

2 at the Boston office? 

3 MR. CONDON: I'm trying to think of the 

4 starting year. 

5 When Mr. Rico left in 1970, John Kehoe 

6 would have been the supervisor; and he may have been 

7 the supervisor from 1965 or '66, but ,I really can't 

8 remember -- 

9 CONGRESSMAN DELAHUNT : The start date? 

10 MR. CONDON; -- the start date. I can 

11 remember his leaving date. 

12 CONGRESSMAN DELAHUNT: Who would have 

13 been Kehoe's predecessor as supervisor? 

14 MR. CONDON: Congressman, I've been 

15 trying to think of that myself, really and truly; 

16 and I have trouble coming up with it. 

17 The organized-crime squad, probably at 

18 its inception I seem to have a memory that Kehoe was 

19 in charge at that time, also; but I don't know when 

20 that happened. It happened during the Bobby Kennedy 

21 time as the AG. 

22 CONGRESSMAN DELAHUNT: I think the point 

23 that counsel was driving at is, as he runs through 

24 these exhibits and you state that you were unaware 

25 of the contents of the reports filed by Agent Rico, 
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would they, in the normal routine of administrative 
practices at the Boston office of the FBI, have gone 
to his supervisor? 

MR. CONDON: Yes. 

CONGRESSMAN DELAHUNT : So then Mr. Kehoe 
presumably would have knowledge of those routines? 

MR. CONDON: Presumably, .and he would 

decide as to any further dissemination. 

CONGRESSMAN DELAHUNT: And who was the 
special agent in charge at the time? 

MR. CONDON: At the time? 

CONGRESSMAN DELAHUNT: At the time; if 

you had one . 

MR. CONDON: I think, I'm estimating, 

around the time of '65, '66, '67, in those years, it 

was James Handley, who's now deceased. 

CONGRESSMAN DELAHUNT: And who would 
have been subsequent to Jim Handley? 

MR. CONDON: I can't remember. 

CONGRESSMAN DELAHUNT: And Mr. Kehoe, is 
Mr. Kehoe still alive? 

MR. CONDON: Mr. Kehoe is still alive; 
and he's very ill, and he lives in Milton and in 
Falmouth . 

CONGRESSMAN DELAHUNT: Have you had 
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contact with him recently? 


MR. CONDON: I talk to him from time to 

time, check on him, see how he's doing; and he does 
the same with me. I think he’s approximately 82, 8 

years old now. 

For the benefit of the counsel here, 

Mr. Kehoe was the Commissioner of the State Police 
to approximately 1978, after he left the FBI. 

CONGRESSMAN DELAHUNT : After you left 
the FBI, did you immediately go to the State Police 
or was there an interim period? 

MR. CONDON: No; it was an interim 


period . 

The Governor appointed me to -- this is 
going to be hard for you incoming people here -- th 
Board of Appeal on Motor Vehicle Liability Policies 
and Bonds . 


It was a three-member board whose duty 
was to listen to appeals from people who were 
aggrieved by the Registrar of Motor Vehicles; such 
as, if he had taken someone's driver's license or 
cancelled out their automobile registration, they 
could go before this three-man board and present 
their case, and the board could overrule the 
Registrar ' s action . 
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1 That was the job I took when I left the 

2 FBI . 

3 CONGRESSMAN DELAHUNT : So you retired 

4 from the FBI and -- 

5 MR. CONDON: Went to the Board of 

6 Appeals . 

7 CONGRESSMAN DELAHUNT: In state service; 

8 and after you ended your time at the Board of 

9 Appeals, what was your next -- 

10 MR. CONDON: The Governor appointed me 

11 Commissioner of Public Safety, and Superintendent of 

12 Mass. State Police. , It was the same thing. 

13 CONGRESSMAN DELAHUNT: It was Governor 

14 Dukakis? 

15 MR. CONDON: Governor Dukakis. And 

16 was appointed in about August of '78; and I stayed 

17 as the Commissioner of Public Safety until about 

1 8 July 1 of 1980. 

19 CONGRESSMAN DELAHUNT: And after July 1 

20 of 1980? 

21 MR. CONDON: I left in '80 for medical 

22 reasons; I had cardiac surgery. 

23 I was doing consulting and investigative 

24 work for Mintz, Levin, Glovsky & Popeo, mainly on 

25 one major insurance-fraud case. 
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And then, when Governor Dukakis came 


back in ' 82 , 1 was appointed the Undersecretary of 

Public Safety. 

CONGRESSMAN DELAHUNT : What was your 

term of service there? 

MR. CONDON: I stayed there from January 

of 1983 to March of 1991. And I left -- 

CONGRESSMAN DELAHUNT: So March of ’83 


to 1991? 

MR, CONDON: From January of 1983 to 
March of 1991 . 

I left there and went with the 
Department of State Bureau of Diplomatic Security, 
and did background investigations; which, not to be 
misled, was on a part-time basis. 

That position only worked out to a 
couple days a week. I had the pleasure of 
interviewing you on one of those backgrounds at one 
t ime . 


CONGRESSMAN DELAHUNT: I forget that. 

MR. SCHUELKE: I have a detailed memo on 

that . 


CONGRESSMAN DELAHUNT: I’m sure you do, 

Mr . Schuelke . 

You know, if you would like to proceed; 
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otherwise I would like to take Mr. Condon through 
the exhibits, and reference them in particular. 

I think he's answered the question in an 
omnibus way, but I think it's important to see 
whether he has any specific recollection of these 
memoranda . 

MR. WILSON: If we could .ask just one 

question to set this up, though. 

CONGRESSMAN DELAHUNT : Go ahead. 

MR. WILSON: From our perspective, to 
make this as unmysterious as possible, there appears 
to be information obtained in 1965, then again in 
'67, '68, where Barboza provides information that is 

in conflict with the earlier information. 

One of the most significant questions 
for us is, given the importance of the Patriarca 
investigation, was information developed in 1965 
that involved Pai .area disseminated throughout the 
office? 

MR. CONDON; Going back, my recollection 
and my belief would have to be that that type of 
information was not generally disseminated 
throughout the office. 

MR. WILSON: I'd like to get a sense of 

who would have it. What we had in 1965 was some 
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35 

information from microphone surveillance in 
Patriarca's place of business that indicated that 
Barboza and Flemmi wanted to kill Deegan; and indeed 
within a couple of days Deegan was killed. 

From our perspective - - obviously, 
there's hindsight involved -- it seems that that 
information would have been of great significance in 
the office, and certainly some people would have had 
access to that information. 

It sounds like, from what you’re telling 
us, you did not have access to that information. 

MR. CONDON: I did not haye access to 
that particular information, no; that's correct. 

MR. WILSON: Who would Mr. Rico have -- 

MR. CONDON: In my recollection. 

MR. WILSON: Fair enough. 

Who would Mr. Rico have shared that type 
of information with? 

MR- CONDON: I don't understand. With 
whom would he share what information? Mr. Rico, I 
mean . 

MR. WILSON: Information about 
Mr. Patriarca, and Mr. Patriarca's possible 
involvement in crimes. 

MR. SCHUELKE : You mean other than his 
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supervisor and possibly -- 

MR. WIIiSOM: Yes. 

We are aware, for example, that the 
information was sent to Washington in memoranda 
directed to the director of the FBI; so it went up 
the food chain. 

We're trying to get a sense of, when 
Mr. Rico was developing the information that we see 
in the documents we have, who else in the Boston 
office would have -- 

MR. CONDON: When you say documents, 
you're not referring to electronic surveillance, 
now; you ' re. talking about informant information? 

MR. WILSON: I'm talking about the 

memoranda that Mr. Rico prepared, some of it from 
electronic surveillance. 

MR. CONDON: He would put on the 
document or dictate for the document what interest 
he thought it should go in, if there was a specific 
case or a specific person that the informant talked 
about; and all of the informant documents would go 
to the then supervisor, who would review it to make 
a decision as to, should it receive some further 
dissemination than the agent who dictated the 209 
des ignated . 
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MR. WILSON: Maybe a better way of 


asking the question: In 1965, who in your office 

was involved in investigating Raymond Patriarca? 

MR. CONDON: The best of my 

recollection, in 1965, the Raymond Patriarca case 
would have been assigned to one of the resident 
agents in the Providence office. 

MR. WILSON: But in Boston, were 

there - - 


MR. CONDON: To my knowledge and 

recollection, there would be no Boston agent 
designated in charge of the Raymond Patriarca, Sr. 
case. It would be one of the resident agents 
assigned to it . 

MR. WILSON: Right. I’m not asking 
about who was in charge; I'm asking about who was 
involved. Presumably, and correct us if we're 
wrong, my impression is there would be a number of 
special agents who would be involved in the 
investigation of Patriarca, Sr. 

MR. CONDON: My recollection is that the 
agent who was in charge of the Patriarca, Sr. case 
would be Charles Reppucci, R-e -p-p -u - c - c - i , assigned 
to the Providence resident agency. 

MR. WILSON: Now, were you yourself 
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involved in any of the investigation of Patriarca, 
Sr . ? 


MR . 

CONDON: 

Junior? 

MR . 

WILSON: 

Senior . 

MR . 

CONDON : 

I don't recall doing any 


investigation personally on Raymond Patriarca, Sr. 

CONGRESSMAN LaTOURETTE : -Let me just 
jump in if I can, because I'm getting a little 
confused, and I want to be -- 

MR. CONDON: I hope I'm not the source 

of the confusion. 

CONGRESSMAN LaTOURETTE: You’re not the 

source of it; I think the source of my confusion is 
the exhibit . 

Can you look at Exhibit 12? I know that 
Mr. Delahunt is going to talk to you about specific 
exhibits; but when we talk generically where a 
document goes, I want you to look at Exhibit 12 and 
ask you some specific questions about that. 

CONGRESSMAN DELAHUNT; That’S the City 
of Boston Police Department report. 

MR. CONDON; Pardon? 

MR. SCHUELKE; It'S a Rico memo dated 

3-16 -- 

CONGRESSMAN LaTOURETTE: The Exhibit 12 
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I have is dated 3-15-65, and it's from Special Agent 
H. Paul Rico. Are we looking at the same thing? 

MR. CONDON: I have it. Dated 3-15-65? 


Yes . 


CONGRESSMAN LaTOURETTE : And when 
Mr. Wilson asks you questions about where things go, 
this purports to be something that Mr. Rico wrote on 
or about March 15 of '65. Have you ever seen that? 
MR. CONDON: No, I have not. 

CONGRESSMAN LaTOURETTE : And when 
Mr. Wilson asks you questions -- 

MR. CONDON: Excuse me. To the best of 

my recollection. 

CONGRESSMAN LaTOURETTE: That's all I'm 

asking . 


Mr. Wilson's questions are basically, 
you may see in here an answer about a dry run; and 
he said he didn't know anything about a dry run, 
planning the Deegan murder ahead of time. 

This form is set up in a way that goes 
to the special agent in charge; that's what "SAC" 
stands for at the top, right? 

MR. CONDON: Yes. 

CONGRESSMAN LaTOURETTE: And then, are 
you saying that the special agent in charge is the 
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only one who receives it, and he or she then will 
determine what distribution it’s going to have in 
the Boston office? 

MR. CONDON: No. I’m saying that when 
this type of document is dictated by an agent, or 
rough-drafted, whatever, the bottom left-hand 
corner, where it's blacked out, would indicate the 
dissemination that the agent felt should be made 
from the contents of the document. 

When it went in to a supervisor, he 
would then decide whether he felt that the 
dissemination was adequate, or there should have 
been further dissemination than the dictating agent 
listed on the form. 

CONGRESSMAN LaTOURETTE : If you could 

just bear with me, because I'm not as smart as these 
other fellows, but where this is blacked out, and 
there's HPR;po'b, are you talking about the blacked- 
out box in front of those? 

MR. CONDON: Yes. 

CONGRESSMAN LaTOURETTE: And is it your 
observation, based on your experience, that what's 
blacked out is the distribution that Mr. Rico would 
have determined? 

MR. CONDON: It may also indicate 
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distribution that was an afterthought by a 
supervisor that thought it should go in there. 

CONGRESSMAN LaTOURETTE : But aside from 

distribution that either Mr. Rico determined or a 
supervisor added after it was given to him by 
Mr. Rico or whoever, is there anyone in your 
experience -- the square is marked Personal Data; 
that's why I*m asking the question. It doesn't say 
distribution . 

MR. CONDON: I can see it says Personal 
Data, but it's really the area where the key to the 
dissemination was. 

CONGRESSMAN LaTOURETTE: And then -- and 

then we'll go back to Mr. Delahunt -- but at the 
very beginning of this interview, Mr. Wilson was 
talking to you about Exhibit No. 41. I heard what 
you said, but I want to be very clear about this. 

Do you remember he talked to you about 
some letters, BS 955 C-TE? 

MR. CONDON: Yes, I do. 

CONGRESSMAN LaTOURETTE: And I think his 
question was, do you know what informant that was? 
And you said no, you don't know. 

Exhibit No. 41 is a letter from the head 
of the Boston office to J. Edgar Hoover; and the 
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gravamen of the letter is it’s recommending that you 
and Mr. Rico get a raise. It says you guys should 
get a raise, because you’re doing a swell job. 

And the paragraph that Mr. Wilson drew 
your attention to indicates that BS 955 C-TE was 
developed by you and Mr. Rico. 

MR. CONDON: I don't see .that on the 

document -- oh; wait a minute. 

CONGRESSMAN LaTOURETTE : 41. 

MR. CONDON: Wait a minute; I'm looking 
at 36, serial 41. Let me go -- 

CONGRESSMAN LaTOURETTE: I think it's on 

the second page of 41, if I remember right. 

MR. CONDON; All right. Please repeat 
your question. 

CONGRESSMAN LaTOURETTE: Sure. 

Forty-one is something dated June 20, 
1967, where the head of the Boston office is writing 
to J. Edgar Hoover; and among other things, he's 
recommending that you and Mr, Rico get a raise. 

The paragraph on Page 2 that Mr. Wilson 
directed you towards at the very beginning of this 
interview talks about BS 955 C-TE being developed by 
you and Mr. Rico. Do you see that, where we are? 
Again, this is where we started. 
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MR. CONDON: I see it, yes. 

CONGRESSMAN LaTOURETTE : Are you saying 
that that string of letters and numbers doesn't mean 
anything to you? 

MR. CONDON: I‘m saying that I don't 

have the faintest idea who BS 955 C-TE is. I don't 
have the faintest idea who that is. 

CONGRESSMAN LaTOURETTE: Let me ask you 
this: Does BS stand for anything? 

MR. CONDON: Boston, 

CONGRESSMAN LaTOURETTE: And C-TE, does 
that stand for anything, based upon your experience? 

MR. CONDON: My recollection is it 
stands for top-echelon criminal informant. 

CONGRESSMAN LaTOURETTE: And so the key 
is, if we were to pull this apart, Boston 955 would 
be the number assigned to the criminal top-echelon 
informant ? 

MR. CONDON: Correct. 

CONGRESSMAN LaTOURETTE: So your 
testimony is you don't remember who 955 is? 

MR. CONDON: No, I don't. 

CONGRESSMAN LaTOURETTE: Do you remember 
the head of the Boston office asking J. Edgar Hoover 
to give you and Mr. Rico a raise? 
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MR . CONDOM : No . 

CONGRESSMAN DELAHUNT : Did you take the 

raise? 

MR. SCHUELKE: What was the question? 

CONGRESSMAN LaTOURETTE : He asked him if 
he took the raise. 

MR. SCHUELKE: And your answer? 

CONGRESSMAN LaTOURETTE: It says that 

you and Mr. Rico used imaginative direction and 
professional ingenuity to get this source, and that 
this source was used in connection with Mr. Barboza. 

Now, you have no recollection of that at 
all? You don't remember being imaginative or being 
ingenious back in 1997? 

MR. CONDON: I don't have the faintest 
idea who BS 955 C-TE is, or was; and I cannot even 
think of some source that we had in common that we 
used imaginative direction and professional 
ingenuity, et cetera, et cetera. 

CONGRESSMAN LaTOURETTE: So, 30 years 
later, are we to read this as puffery by the head of 
the Boston office in an attempt to get you guys a 
raise? 

MR. CONDON: I don't want to respond to 

that . 
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CONGRESSMAN LaTOURETTE : But you don’t 


have any recollection of being either ingenious or 
using any imaginative direction to develop a person? 

MR. CONDON: I'd like to think that I've 

used imaginative -- 

CONGRESSMAN LaTOURETTE: I'm sure over 

the course of your career you have; but specifically 
relative to the interviews of Mr. Barboza, do you 
remember any such thing^ personally? 

MR. CONDON: No. 

CONGRESSMAN LaTOURETTE: Okay; thank 


you . 


MR. WILSON: If I could just ask, how 


did you get Barboza to talk? 

MR. CONDON: I don't believe it's a 

question so much of us getting him to talk. 

I think that his personal situation at 
the time, his confinement, I think he had a pending 
habitual - criminal prosecution pending, his money 
allegedly had been stolen by the Mafia, his close 
associates were killed; the people I referred to 
previously as Arthur Bratsos, Thomas De Frisco, 
Joseph Amico were all killed in gangland fashion 
about that time. 

So what I'm trying to say briefly is, he 
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was in a position where he would be receptive to 
contact by law-enforcement people, and may be 
cooperative . 

CONGRESSMAN LaTOURETTE : Where would the 
identity of BS 955 C-TE be stored? 

MR. CONDON: I don't know. 

CONGRESSMAN LaTOURETTE: .Where in the 
office would any of this information be? Who kept 
it? The agent handling it? 

MR. CONDON: No; my recollection is 
there would be a separate office or room which was 
under lock and key, and controlled by one particular 
individual . 

CONGRESSMAN LaTOURETTE: Would that be 
the special agent in charge, or someone assigned to 
that task? 

MR. CONDON: No, no; it would be someone 
designated by the special agent in charge. 

CONGRESSMAN LaTOURETTE: Do you remember 
in 1965 who that person was in the Boston office? 

MR. CONDON: I do not. 

CONGRESSMAN LaTOURETTE: And then the 
last question, on what Mr. Wilson was asking you at 
this moment in time: when John Durham's group was 
here in January of this year, did they go over 
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documents from the Justice Department with you? 


MR. CONDON: I don't remember; I don't 

remember . 

They may have touched on some documents 
Not a lot; not a lot of documents. I don't 
remember, truly. 

CONGRESSMAN LaTOURETTE : Okay. 

MR. WILSON: Is it possible for you to 

ask your counsel and get a sense of how many 
documents were shown to you? 

MR. SCHUELKE : It's possible for him to 

do that . 

MR. WILSON: Will you please do that? 

MR. SCHUELKE: We'll take it under 

advisement . 

Is this an appropriate time for us to 
take a brief recess? 

MR. WILSON: Absolutely. 

MR. SCHUELKE: Good. 

(Recess taken) 

CONGRESSMAN DELAHUNT : Let me just go 
back to that document again, the one where -- 
MR. CONDON: What number? 

CONGRESSMAN DELAHUNT: This is 41. Thi 
is the salary enhancement document. 
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In an attempt to refresh your memory, 

Mr. LaTourette pursued this earlier, I just want to 
point out to you, on Page 3 right at the beginning, 
the second sentence, which says, "Baron initially 
declined to testify, but through utilization of BS 
955 C-TE, the agents were able to convey to Baron 
that his present incarceration and potential fcr 
continued incarceration for the rest of his life was 
wholly attributable to LCN efforts." 

Reading that, one would surmise that 
there was an informant, an intermediary between you 
and Paul Rico and Barboza; but you have no memory of 
that? 

MR. CONDON: No. 

CONGRESSMAN DELAHUNT ; None at all? 

MR. CONDON: No. 

CONGRESSMAN DELAHUNT: So this might 

very well be the puffery that Mr. LaTourette was 
speaking of? You mean, you never saw this 
document - - 

MR. CONDON: Well, I wouldn't see this 

document, anyway, if it was a recommendation from 
the special agent in charge. I've never seen this 
in my life. It's captioned Recommendations for 
Quality Salary Increase -- 
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1 

CONGRESSMAN DELAHUNT : Because it’s to 

2 

the director of the FBI from, the initials look like 

3 

Jim Handley's initials, in the SAC box. 

4 

In any event, bear with me for a moment. 

5 

because I have a different book of exhibits; but I 

6 

just wanted to run through some of these exhibits, 

7 

because we want to be clear that you .have no 

8 

recollection of them, if that be the case. 

9 

Now, I have Exhibit 2 in my book, and 

XO 

maybe our staff can help you, Dennis. This was 

11 

referred to earlier; it’s a memorandum from Paul 

12 

Rico dated 10-19-6.4. 

13 

MR. CONDON: Exhibit No. 2? 

14 

MR. WILSON: It will be different. 

15 

CONGRESSMAN DELAHUNT: It will be 

16 

different. Maybe one of the staffers can -- 

17 

MR. SCHUELKE: 10-16-64? 

18 

CONGRESSMAN DELAHUNT: 10-19-64. 

19 

MR. SCHUELKE: This was Exhibit 2 from 

20 

last year's package. 

21 

MR. WILSON: Yes, it is, which you 

22 

probably don't have; correct? 

23 

MR. SCHUELKE: I do. 

24 

MR. WILSON: Oh; you do. 

25 

Let me just draw your attention to the 
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second page, where it states, "Flemmi wants to kill 

2 

Deegan and wanted the informant to go with him on 

3 

the hit." That’s a reference to Jimmy Flemmi. 

4 

MR. CONDON: This is Page 2? 

5 

MR. WILSON: Right. 

6 

MR. CONDON: What paragraph? 

7 

CONGRESSMAN DELAHUNT : Right before the 

8 

redacted part. "Flemmi advised that Deegan" 

9 

CONGRESSMAN DELAHDNT : Right; that 

10 

paragraph there. 

11 

MR. CONDON: Okay. 

12 

CONGRESSMAN DELAHUNT: You have no 

13 

memory of this? 

14 

MR. CONDON: No, no. 

15 

CONGRESSMAN DELAHUNT: And you never saw 

16 

this until recently; in other words, as you read 

17 

through the list of exhibits? 

18 

MR. CONDON: I probably saw it when I 

19 

had access to some of the exhibits back in April or 

20 

May, when the hearings first started; and I don't 

21 

know whether this was one that was printed in the 

22 

newspaper. Some of these documents appeared in the 

23 

newspaper . 

24 

CONGRESSMAN DELAHUNT: Local newspapers? 

25 

MR. CONDON: And I could have seen it 
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then . 


But my two occasions would be when it 
was an exhibit by the Committee, or if it appeared 
in the newspaper as a result of the judge's hearings 
over in Middlesex County. 

CONGRESSMAN DELAHUNT : And you don't 
remember any conversation with Paul Rico relative to 
this information, that Flemmi wanted to kill Deegan? 

MR. CONDON: Absolutely not. 

CONGRESSMAN DELAHUNT: Going on to 
Exhibit 3, Mr. Schuelke, in the old book -- 

MR. SCHUELKE: Yes; thank you. 

CONGRESSMAN DELAHUNT: -- and that was 

dated October 20 -- 

MR. CONDON: The old book is here. 

CONGRESSMAN DELAHUNT: Right --of 1964, 

and that's an Airtel; presumably a telegram? 

MR. CONDON: Airtel. Exhibit 3? 

CONGRESSMAN DELAHUNT: Right; Exhibit 3. 

And that is addressed to the director of 
the FBI from SAC Boston? 

MR. CONDON: Mm-hmm. 

CONGRESSMAN DELAHUNT: And just for the 
record, J. Edgar Hoover was at that time the 
director of the FBI? 
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MR. CONDON: Yes, he was. Congressman. 

2 

Thank you. 

3 

CONGRESSMAN DELAHUNT : Do you remember 

4 

when Mr. Hoover concluded his career with the FBI? 

5 

MR. CONDON: I remember that Mr. Hoover 

6 

died in 1972 . 

7 

CONGRESSMAN DELAHUNT: 1972? 

8 

MR. CONDON: While on the job. 

9 

CONGRESSMAN DELAHUNT: While on the job. 

10 

So he would have been the director -- 

11 

MR. CONDON: Yes. 

12 

CONGRESSMAN DELAHUNT: -- for purposes 

13 

of this deposition, up to 1972? 

14 

MR. CONDON: Correct. 

15 

CONGRESSMAN DELAHUNT: Going on, there's 

16 

a blank intervening page, and then there's a third 

17 

page in that particular exhibit. 

18 

Going to the last paragraph, where it 

19 

says, begins with "Jimmy” -- 

20 

MR. SCHUELKE : "Jimmy also inquired"? 

21 

CONGRESSMAN DELAHUNT: Exactly. "Also 

22 

inquired about Edward Deegan." Just read through 

23 

it . (Pause) 

24 

MR. CONDON: I've read it. 

25 

CONGRESSMAN DELAHUNT: And the last 
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sentence there, "Therefore, they were of the opinion 
that Flemmi was out to kill Deegan." You never saw 
this particular Airtel? 

MR. CONDON: I don’t recall ever seeing 

this . 


CONGRESSMAN DELAHUNT ; And you were 
unaware that at or around this time there was 
information that Flemmi wanted to kill Deegan? 

MR. CONDON: That's my best memory. 
CONGRESSMAN DELAHUNT: Going to Exhibit 

5 in the old book. 


MR. SCHUELKE: 3-9-65. 

CONGRESSMAN DELAHUNT: Dated 3-9-65. 

MR. SCHUELKE: We have it. 

CONGRESSMAN DELAHUNT: Again, directed 
to the FBI from SAC Boston. It's entitled Vincent 
James Flemmi . 

And just for the record, this is dated 
March 9, 1965, some three days before the homicide 

of Edward Deegan in Chelsea; you would agree with 
that? 


MR. CONDON: Would I agree with what? 

CONGRESSMAN DELAHUNT: The fact that the 

date of the murder of Deegan was March 12 . 

MR. CONDON: Yes. Sorry; yes. 
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CONGRESSMAN DELAHUNT : So this 

particular -- 

MR. CONDON: Three days before. 

CONGRESSMAN DELAHUNT: Three days 

before , 

The first sentence there is, "Vincent 
James Flemmi a/k/a Jimmy Flemmi is be-ing designated 
as a target in the program," "this program" 
referring to the top-echelon criminal informant 
program . 

Again, going to the second full 
paragraph, "Flemmi also is believed to be involved 
in the murders of the following individuals," and 
then there is a redaction. (Pause) 

It's just a very short statement. 

MR- SCHUELKE: Is there a question? 

CONGRESSMAN DELAHUNT: And the question 
is, you did not participate in the drafting of this 
memorandum, or were aware of it on or around the 
date of its -- 

MR. CONDON: That is true; I did not 

participate in the drafting, and I don't know 
anything about it. 

MR. WILSON: If I may, let me just ask a 

follow-up to this. 
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What was it that you knew at the time 
that made people think that Jimmy Flemmi might 
become a top-echelon informant? 

MR. CONDON; What was it I knew that 
made me think Jimmy Flemmi may become a top-echelon 
informant ? 

MR. WILSON: Correct. 

MR. CONDON: I never knew that he had 

the potential to be a top-echelon informant. 

I didn't know anything that would lead 
me to believe that he would be a good -- I use this 
term loosely -- candidate for that type of a 
position . 

MR. WILSON; So you did not hear from 
anybody else that they had reason to believe they 
could -- 

MR. CONDON: No. 

CONGRESSMAN DELAHUNT: Then going on to 
Exhibit 6 in the old book. 

MR. SCHUELKE: Rico, 3-15-65? 

CONGRESSMAN DELAHUNT: Right; with a 
date of contact of March 10, 1965. Again, the first 

paragraph, if you could just read it through, with a 
focus on the first sentence. It's all one sentence. 
{ Pause } 
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You are not familiar with this 


particular report? 

MR. CONDON: No. 

CONGRESSMAN DELAHUNT : Filed by Paul 

Rico? 

MR . CONDON : No . 

CONGRESSMAN DELAHUNT: Were you working 

with Paul Rico at this time, March of 1965? 

MR. CONDON: March 10 of 1965, I do not 
recall whether I was working with Rico or not; but I 
was not, to the best of my recollection, designated 
to work with him on • any particular assignment at 
that time . 

And in answer to the other part of your 
question, I don't recall any discussion relative to 
what's in this 209 with Mr. Rico. 

CONGRESSMAN DELAHUNT: Going to Exhibit 
7 in the old book, there's another telegram, dated 
March 13, Boston to the Director. 

MR. CONDON: Is this the start of it? 

MR. SCHUELKE: No. This apparently -- 
CONGRESSMAN DELAHUNT: Advised on March 

3 , ' 65 - - 

MR. SCHUELKE: At least the legible part 
at the top starts, "subject, Vincent James Flemmi, 
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CONGRESSMAN DELAHUNT : Right. And then 

the first paragraph would begin with a redaction, 
followed by "Advised on March 3, 1965." 

MR. SCH0ELKE: Yes, we have it. 

CONGRESSMAN DELAHUNT: If you could just 

read the first two paragraphs. 

MR. CONDON: Which paragraph? 

CONGRESSMAN DELAHUNT: The first two. 

( Pause } 

MR. CONDON: I've read it. 

CONGRESSMAN DELAHUNT: And you have no 

memory of this? 

MR. CONDON; No. 

CONGRESSMAN DELAHUNT: And then going on 
to the next page, and directing your attention to 
the first sentence on that page, "According to 
Patriarca, another reason that Flemmi came to 
Providence to contact him was to get the," 
quote-unquote, "'okay' to kill Teddy Deegan of 
Boston . " 

MR. CONDON: And your question is? 

CONGRESSMAN DELAHUNT: You've never -- 

MR. CONDON: I have no recollection of 

having seen that . 
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1 

CONGRESSMAN DELAHUNT : And you have no 

2 

memory of any discussion outside of this particular 

3 

document -- 

4 

MR. CONDON: That'S correct. 

5 

CONGRESSMAN DELAHUNT: --of that 

6 

information? 

1 

MR. CONDON: That's correct. 

8 

CONGRESSMAN DELAHUNT: Exhibit 8 in the 

9 

old book -- and this is very redundant, but I just 

10 

think it's important -- it would have been the same 

11 

page, Dennis, except the next paragraph. 

12 

MR. CONDON: Exhibit 8? 

13 

CONGRESSMAN DELAHUNT: Right. And 

14 

again, it's the first sentence, in the next 

15 

paragraph . 

16 

MR. SCHUELKE: "Advised on 3-9" -- 

17 

CONGRESSMAN DELAHUNT: Right. 

18 

"Advised on 3-9 that James Flemmi and 

19 

Joseph Barboza contacted Patriarca and explained 

20 

that they are having a problem with Teddy Deegan and 

21 

desired to get the 'okay' to kill him." 

22 

MR. CONDON: No memory of seeing that. 

23 

CONGRESSMAN DELAHUNT: No memory at all, 

24 

no memory of -- 

25 

MR. CONDON: Any discussion. 
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CONGRESSMAN DELAHUNT : --of any 

discussion or information, absent this particular 
Airtel, of the preceding? 

MR . CONDON : Mm - hmm . 

CONGRESSMAN DELAHUNT: This is Exhibit 

10 in the old book. It's a memorandum to the 
special agent in charge, dated 3-15 from Paul Rico. 
The date of contact is indicated as March 13 of 
1965. If you could read that. 

MR. CONDON: "Informant advised" 

MR. SCHUELKE : Do you want him to read 

it aloud? 

CONGRESSMAN DELAHUNT: You can read it 

to yourself. 

MR. CONDON: Oh; okay. (Pause) 

I ' ve read it . 

CONGRESSMAN DELAHUNT: Now, the date of 
contact is March 15, 1965. You would agree that 

that would be the day after the Deegan murder? 

MR. CONDON: Yes. 

CONGRESSMAN DELAHUNT: And as you read 
through that particular memorandum, there is no 
reference in that memorandum to either Joseph 
Salvati, Peter Grieco, Peter Limone or Henry 
Tameleo; is that accurate? 
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MR. CONDON: That is accurate. 

CONGRESSMAN DELAHUNT : And you have no 
memory of this particular memorandum? 

MR- CONDON: I do not. 

CONGRESSMAN DELAHUNT: And Paul Rico 
never informed you in any way of the -- 

MR. CONDON: Not to the best of my 
recollection; he never did. 

CONGRESSMAN DELAHUNT: And in the normal 
course of events, or the administrative practice of 
the office as it was then constituted back in 
Boston, this memorandum would have gone to his 
supervisor? 

MR. CONDON: Yes. 

CONGRESSMAN DELAHUNT: Which would have 

been John Kehoe? 

MR. CONDON: Yes. 

CONGRESSMAN DELAHUNT: And then it would 
have been put on the desk of the special agent in 
charge at the time? 

MR. CONDON: Well, it would go to the 

supervisor, and there's some blackouts on here that 
indicate what I assume would have been the 
dissemination. It's blacked out. 

Maybe it's an assumption on my part; 
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information has been disseminated by Special Agent 
Donald V. Shannon to Captain Robert Renfrew, 

National Academy graduate, of Chelsea, Mass. PD., it 
may be that a copy was designated for Shannon, but I 
don't know that. 

CONGRESSMAN DELAHUNT : Special Agent 

Shannon, did you work with him during -- 

MR. CONDON: For a short period of time. 
He has been deceased for many, many, many years, I 
can't remember when he left the FBI. 

I do know that John Kehoe became 
director of security at Boston Sdison Company in 
1978; and he replaced Mr. Shannon, who had been 
director of security at Boston Edison Company. So 
my best guess is that Mr. Shannon probably passed 
away in about 1977 or '76. 

CONGRESSMAN DELAHUNT: Thank you. 

CONGRESSMAN LaTOURETTE : Can I? 

Did Special Agent Shannon have a special 
job in the office? 

MR. CONDON: I don't believe he had a 

special job. 

He was a part of the so-called organized 
crime squad. Mr. Shannon probably had the Chelsea, 
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1 Massachusetts Police Department assigned to him for 

2 liaison purposes. At some time, various agents 

3 would have an assignment to maintain contact with 

4 the Chelsea Police Department or the Medford Police 

5 Department; and I*m speculating that Mr. Shannon 

6 probably had the liaison with the Chelsea Police 

7 Department , and that ' s why he would have 

8 disseminated the information to the Chelsea Police 

9 Department . 

10 CONGRESSMAN DELAHUNT: A follow-up on 

11 the question by Congressman LaTourette; and I think 

12 this is the direction that Mr. Wilson was going when 

13 he talked about the responsibility for the Patriarca 

14 investigation. 

15 When was the organized-crime squad 

16 formed, if you have a memory? And who were its 

17 members? And who was the supervisor during the time 

18 frame from 1963 to 1970? 

19 MR. CONDON: The best I can say on that 

20 is, the organized-crime squad was probably formed 

21 during the tenure of Robert Kennedy as the Attorney 

22 General. I'm going to estimate 1962, 1963. It's 

23 strictly an estimate. 

24 At the time when it was first formed, it 

25 was a very small unit, and it probably had five 


FARMER ARSENAULT BROCK LLC 


455 


1 

2 

3 

4 

5 

6 
7 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


63 


agents on it at the time when it was first formed. 

One was Ronald Weafer, now deceased, 
W-e-a-f-e-r, Ronald; now deceased. 

One was Edmund McNamara, former 
Commissioner of the Boston Police Department, now 
deceased . 

John Kehoe, still living,- but in bad, 
bad physical health. 

Leonard Frizzoli, Sr., who is still 
alive and about 85 years of age. 

Those are the four that come to my mind 


now . 


CONGRESSMAN DELAHUNT : And this would 
have been in the time frame of 1965, 1966, 1967? 

MR. CONDON: I think I'm leaning more 

to, the formation would be during the Robert Kennedy 
term as Attorney General. I keep thinking '62, '63. 

It could have been later; I'm not sure. 

CONGRESSMAN DELAHUNT: About the time of 

the Deegan murder in 1965, to the best of your 
memory, on the OC squad here in Boston, how many 
members were there; and who was the supervisor? 

MR. CONDON: In answer to the second 

part of the question, my recollection is that 
Mr. Kehoe was the supervisor until he left about 
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1970; but -- I realize I*m repeating myself -- I'm 
not clear when he took over as the supervisor, and 
I'm not clear, I can't remember the person he 
replaced as the supervisor. 

And maybe he didn't replace anyone. 
Maybe it was the start of the unit, with him 
becoming the supervisor right then. 

CONGRESSMAN DELAHUNT : You were part of 

the unit? 

MR. CONDON; I was not in the original 
group. I was transferred into the unit after the 
formation . 

CONGRESSMAN DELAHUNT: Approximately 
when would that have been? 

MR. CONDON: When would that have been? 
I'm going to guess 1964, 1965. 

CONGRESSMAN DELAHUNT: Was Paul Rico a 

18 member of that unit? 

19 MR. CONDON: I do remember that he did 

20 become a member of that unit, but I don't remember 

21 when. 

22 CONGRESSMAN DELAHUNT: Do you remember 

23 if he was there when you became a member of the 

24 unit, or did you come on board subsequently? 

25 MR. CONDON: To the best of my 
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1 

65 

recollection, I think I went on before he did. 

2 

CONGRESSMAN DELAHUNT ; So we would have 

3 

Kehoe as the supervisor, yourself and Rico as two of 

4 

the team members -- 

5 

MR. CONDON: Newcomers; fairly newcomers 

6 

to that unit . 

7 

CONGRESSMAN DELAHUNT; And that would 

8 

have been in '64, ‘65? 

9 

MR. CONDON: It could have been as far 

10 

back as '62, I don't know when Robert Kennedy was 

11 

the AG. 

12 

CONGRESSMAN DELAHUNT: Did you have team 

13 

briefings? 

14 

MR. CONDON: Did we have team -- 

15 

CONGRESSMAN DELAHUNT: Right. 

16 

MR. CONDON: On an intermittent basis, 

17 

the squad supervisor would have a meeting of squad 

18 

members , yes . 

19 

CONGRESSMAN DELAHUNT: And what would be 

20 

discussed during those meetings? 

21 

MR. CONDON: Usually it would be 

22 

anything that was of major importance that was going 

23 

on in the unit, would be discussed. 

24 

CONGRESSMAN DELAHUNT: During that time 

25 

frame, was the major emphasis on the Patriarca 
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family here in New England? 

MR. CONDON: No question about it. 
MR. WILSON: Were the Patriarca logs 


circulated to the members? 

MR. CONDON: I don't recall that any 

Patriarca logs were circulated. 


MR . 

WILSON: 

Who 

had 

acce-ss to them -- 

MR . 

CONDON: 

Are 

you 

talking about 

general distribution? 




MR. 

WILSON: 

The 

logs 

of the recordings 


of 168 Atwells Avenue in Providence. 

MR. CONDON: I don't think logs were 
ever disseminated, logs. 

MR. WILSON: Were the tapes listened to 
by members of the organized-crime section? 

MR. CONDON: To the best of my 
recollection, there was one individual who would 
monitor the tapes. In the early stages, they would 
be monitored in Rhode Island. 

MR. WILSON: What I'm getting at is, the 
OC group, did they or did they not get access to the 
information that was obtained through surveillance 
microphone in Patriarca 's headquarters? 

MR. CONDON: The information would be 
monitored, and the person monitoring the information 
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would bring it to the attention of the supervisor, 
and the supervisor would decide what dissemination 
was necessary to get the most benefit out of this 
information . 

MR. WILSON: If, for example, there was 

an indication that Patriarca was involved, or was 
potentially involved, in a murder or .a conspiracy to 
commit murder, would that be the type of information 
that would be disseminated throughout the OC group? 

MR. CONDON: I really can't answer that; 
because Patriarca was the major focus, and anyone in 
the organized-crime group would be interested in 
Raymond Patriarca, because he was supposed to be one 
of the nine commission members that ran the Mafia 
for the whole United States of America. 

So I can't answer. 

MR. WILSON: Let me ask the question in 
the negative. To us, it would seem extraordinary if 
that information was not disseminated to the OC 
group. Is that a fair response from us? 

MR. CONDON: Repeat, please, exactly 

what information you're talking about now. 

MR. WILSON: Well, any potential 
involvement in a murder or a conspiracy to commit 
murder. From our perspective now, it would seem 


FARMER ARSENAULT BROCK LLC 



460 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 


68 

that that ' s precisely the sort of information that 
would be disseminated amongst the group . 

MR. CONDON: I can't answer that 

question with certainty. I don't know. 

CONGRESSMAN DELAHUNT : Can I just go 

through, and I think you've seen these exhibits 
before . 


Exhibit 11 in the old book; I would 
identify it as a statement by Lieutenant Thomas 
Evans in the Chelsea Police Department. Have you 
had an opportunity in the past to read it? 

MR, CONDON: I've read it since it came 

out as an exhibit in the Congressional hearings. 

CONGRESSMAN DELAHUNT: In this 

particular report filed by Lieutenant Evans -- and I 
don’t see a date on it, but it's a lengthy report of 
some three pages -- is there any reference there to 
either Joseph Salvati, Peter Limone, Henry Tameleo 
or Louis Grieco? 


MR. CONDON: I'd have to look at it 


CONGRESSMAN DELAHUNT: Take your time. 

I'd characterize this as a report on the 
murder of Edward Deegan. (Pause) 

MR. CONDON: I've had a chance to scan 
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1 

this. Now, what is the question, again? 

2 

CONGRESSMAN DELAHUNT : Is there any 

3 

reference in that report to either Peter Limone, 

4 

Joseph Salvati, Henry Tameleo or Louis Grieco? 

5 

MR. CONDON: I don't see any. 

6 

CONGRESSMAN DELAHUNT: And have you ever 

7 

seen this report? 

8 

MR. CONDON: I don't recall ever seeing 

9 

this report until it became an exhibit before your 

10 

committee in Washington in April or May, this past 

11 

April or May. 

12 

CONGRESSMAN DELAHUNT: Thank you. 

13 

Going on to the next exhibit, which 

14 

would be 12, which is a report of information 

15 

received, a City of Boston Police Department report; 

16 

it's dated March 14, 1965. 

17 

MR. CONDON: I first saw this when I had 

18 

access to the exhibits that were marked accordingly 

19 

at a Congressional committee. 

20 

I had never seen this before, and I was 

21 

quite surprised to see it; because it allegedly is 

22 

an informant report put together by the Boston 

23 

Police Department, and the Boston Police Department 

24 

had officers assigned to the Suffolk County District 

25 

Attorney's office who were involved in the Deegan 
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murder investigation and the prosecution. 


And I’m surprised to see this informant 
report from an unnamed Boston police officer that 
never, in my opinion, found its way into the 
investigation of the Suffolk County District 
Attorney's office, which had Boston police officers 
doing their investigations. 

CONGRESSMAN DELAHUNT ; And you would 
agree that in this report, also, there is no mention 
of Joe Salvati, Peter Limone, Henry Tameleo and 
Louis Grieco? 

MR. CONDON: That's my recollection, 


yes . 


CONGRESSMAN DELAHUNT: If you could just 

look at it quickly. 

MR. CONDON: Yes, I just looked at it. 

CONGRESSMAN DELAHUNT: Thank you. 

Just for further identification, this is 
a City of Boston Police Department report under the 
Bureau of Inspectional Services, Intelligence 
Division. Again, that's dated March 14, two days 
after the March 12 murder of Deegan. 

MR. CONDON: Correct. 

CONGRESSMAN DELAHUNT: Do you remember 

who was the superintendent in charge of the Bureau 
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1 

of Inspectional Services? 

2 

MR. CONDON: We're going back here. 

3 

CONGRESSMAN DELAHUNT : I know. 

4 

MR. CONDON: This is dated March 1965. 

5 

I really don't remember, but I noticed 

6 

that it's the Intelligence Division of the Bureau of 

7 

Inspectional Services. I don't know .who that would 

8 

have been back then. I'm sure their records would 

9 

show it. I don't remember. 

10 

CONGRESSMAN DELAHUNT: Thank you. 

11 

And then going to Exhibit 13, again. 

12 

this is dated March 15, 1965. This obviously comes 

13 

from the Mass. State Police, and it's a report from 

14 

Detective Lieutenant Inspector Richard Cass. 

15 

Obviously, the subject is the homicide of Ted 

16 

Deegan . 

17 

If you can again peruse, scan, this 

IS 

report; and I'll pose the same question, whether 

19 

there is any reference to Joseph Salvati, Peter 

20 

Limone, Louis Grieco or Henry Tameleo in this 

21 

particular report. 

22 

MR. CONDON: I've read this report 

23 

before, and I do not see any of the names you've 

24 

just asked about mentioned in the report. 

25 

CONGRESSMAN DELAHUNT: Also, just for 
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the record, there’s a reference in here. On the 
last page, the second page -- 

MR. SCHUELKE; I'm sorry? On the -- 

CONGRESSMAN DELAHUNT : Let me read the 
sentence to you, 

MR. SCHUELKE: Are we still on -- 

CONGRESSMAN DELAHUNT : This is Exhibit 

15 . 

MR. SCHUELKE: Which page? 

CONGRESSMAN DELAHUNT: Page 2 of 

Exhibit -- 13; I'm sorry. 

MR. CONDON: Thirteen; okay. 

MR. SCHUELKE: Yes. 

CONGRESSMAN DELAHUNT: The last sentence 
is, "The driver took off at a fast rate of speed and 
took a screeching turn for the right on Broadway. 

The captain described the driver as Romeo Martin, 
and the man in the back seat as stocky with dark 
hair and a bald spot in the center of his head." 

MR. CONDON: What about that statement? 

CONGRESSMAN DELAHUNT: The only question 
I would have: You obviously have met Vincent 
Flemmi? 

MR. CONDON: Pardon? 

CONGRESSMAN DELAHUNT: You know, you've 
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today that to the best of your recollection, you saw 
this report as a result of the Committee’s work in 

the - - 

MR. CONDOH: That'S correct. 

CONGRESSMAN DELAHUNT : And again, there 
is no reference in this report to the Director of 

the FBI of - “ 

MR. CONDON: Would you repeat that, 

please? 

CONGRESSMAN DELAHUNT : There is nothing 
in this particular report directed to the Director 

12 of the FBI from the special agent in charge 

13 regarding Joseph Salvati, Peter Limone, Henry 

14 Tameleo and Louis Grieco? 

15 MR. CONDON: Not that I can see. 

16 MR. WILSON: Can I ask a quick question 

17 here? 

18 When information was transmitted to the 

19 Director of the FBI, was there generally a good- 

20 faith effort to make sure that that information was 

21 accurate? 

22 MR. CONDON; Oh, I would think so, yes. 

23 Yes, I would think so. 

24 MR. WILSON: To ask the question a 

25 different way, not all information from informants 
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was forwarded to the Director of the FBI; correct? 

MR. COHDON: I think you're right. 

CONGRESSMAN DELAHUNT: Again, on the 

next page of this particular exhibit -- I promise 
I'll conclude and let Mr. LaTourette pick up very 
soon -- on the second page, four paragraphs down, 

"It should be noted that this information v/as 
furnished to the Chelsea PD, and it has been 
established by the Chelsea Police that Roy French, 
Darboza, Flemmi, Casessa, and Martin were all 
together at the Ebb Tide." 

MR. CONDON; I see it. 

CONGRESSMAN DELAHUNT: And you had never 
had knowledge of that? 

MR. CONDON: I have no memory of having 

been aware of that . 

CONGRESSMAN DELAHUNT: Going to Exhibit 

16 in the old book, this is the special agent in 
charge in Boston. 

The name of the special agent is 
redacted; the date is April 4, ‘65. It's an 

informant report, with the date of contact being 
March 23, eleven days after the murder of 
Mr. Deegan. 

If you could just skim that. (Pause) 
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are made to Barboza, Jimmy Plemml, and a statement 
that the informant, and 1*11 read it, makes. He 
stated that "Barboza claims that he had shot Teddy 
Deegan with a 45 caliber gun.” 

There is no reference here to either 
Joseph Salvati, Louis Grieco, Peter Limone or Henry 
Tameleo? 

MR, CONDON: Not that I can see. 

CONGRESSMAN DELAHUNT: And you never saw 
this document before, other than as a result of the 
Committee’s work? 

MR., CONDON: To the best of my 
recollection. 

CONGRESSMAN DELAHUNT: Not during your 
tenure as a special agent in charge? 

MR. CONDON: No. 

MR. SCHUELKE: I note that nor is there 
any indication in this document that Flemmi was a 
participant . 

CONGRESSMAN DELAHUNT: The next 

document, of April 22, 1965 -- that’s Exhibit 17 -- 
is from the correlator. Presumably someone that is 
bringing all of these various documents together and 
correlating them. 

On Page 2, at the top of the right-hand 
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corner of the page, it says. Memo to SAC, Boston, 
dated October 6, 1964. 

Then on September 28, 1964, then we go 
into that redaction; and, it proceeds, "Stated that 
while he was operating in the Boston area, he was 
most closely associated with,” blank. "He stated 
that primary operation is a loan shark business, and 
that he employed both Jimmy and Steve Flemmi as his 
enforcers . " 

Are you aware that Steve Flemmi was 
being targeted as a potential confidential informant 
at that point in time? 

MR. CONDON: Stevie Flemmi? 

CONGRESSMAN DELAHUNT: Stevie Flemmi. 

MR. CONDON: I think I'd have to say 
that I had a general impression that there was an 
effort to try to develop him as an informant, yes. 

CONGRESSMAN DELAHUNT: Had you made any 
contact with Stevie Flemmi at that point? 

MR. CONDON: Repeat the question, 

CONGRESSMAN DELAHUNT: Had you 
personally been involved in that effort to develop 
Steve Flemmi? 

MR. CONDON: No, no. 

CONGRESSMAN DELAHUNT; When did you 
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79 


MR. CONDON: I cannot accurately tell 
you when I first met him; but in the course of my 
duties with the organized-crime squad, maybe in the 
earlier days, in '64, '65, whatever, I probably 

would have seen him at Dudley Street, Roxbury, with 
a various group of his associates. 

Of course, our purpose in the area at 
the time was to see who was together, to try to 
ascertain what their activities were, where they 
were spending most of their time. 

And the short answer to your question 
is, I probably first saw him in '63, '64, in the 

Dudley Street area of Roxbury, at a garage where 
they used to hang out. 

CONGRESSMAN DELAHUNT : Did he eventually 
become an informant? 

MR. CONDON: I can’t go from my personal 
memory; but going from the details that were given 
at the mob hearings before Judge Wolf, he did 
eventually become an informant . 

CONGRESSMAN DELAHUNT: Who was his 

handler? 

MR. CONDON: Pardon? 

CONGRESSMAN DELAHUNT: Who handled 
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Stevie Flemmi? 


MR- CONDON: The testimony before Judge 
Wolf was that Mr. Rico did. 

CONGRESSMAN DELAHUNT : Mr. Rico. But 
did you ever have conversations with Mr. Rico 
relative to Steve Flemmi as an informant? 

MR. CONDON: I don't recall. I really 

don ’ t recall . 

CONGRESSMAN DELAHUNT: Steve? 

CONGRESSMAN LaXOURETTE : All right. 

Just to back up, and I have a new book; 

I apologize for that. But Exhibit No. 17 -- 

MR. CONDOM: This is in the new book? 

CONGRESSMAN LaTOURETTE : In the new 

book -- is a report filed by you and Mr. Rico as a 
result of the interview that Mr. Barboza had at 
Walpole prison on or about March 8, 1967. 

MR. SCHUELKE: I'm sorry; the exhibit 
number, once again? 

CONGRESSMAN LaTOURETTE : Seventeen . 

CONGRESSMAN DELAHUNT: In the new book. 

CONGRESSMAN LaTOURETTE: In the new 

book, new 17 . 

MR. SCHUELKE: Thank you. 

CONGRESSMAN LaTOURETTE: Basically, this 
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It also 
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goes through on Page 1 the history that you were 
talking about/ of his friends being killed and his 
money being stolen. 

At the bottom of the second page, 
there's a very large redaction; and then there is a 
paragraph which says, ”Baron knows what has happened 
in practically every murder that has been committed 
in this area . " 

Do you see where it says that, "he would 
never provide information that would allow James 
Vincent Flemmi to *fry‘"? Do you see where I'm 
referring to in that document? 

MR. CONDON: Yes, I do. 

CONGRESSMAN DELAHUNT: And is that your 
recollection of your conversation with Mr. Barboza 
on March 8? 

MR. CONDON: I don't have any 
recollection of the conversation; but reading what I 
have in front of me, I think it's an accurate 
portrayal of what he said. 

CONGRESSMAN DELAHUNT: Do you recall 
whether you or Mr. Rico prepared this document, this 
report ? 

MR. CONDON: I would say that this 
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document was prepared by both of us, 
contemporaneously . 

CONGRESSMAN LaTOURETTE : Can you tell me 

how that works? Would you both speak to a 
stenographer? 

MR. CONDON: Yes, We would both sit 
together and speak to her. 

In those days, it would be to speak to a 
stenographer. I don’t know what it is now, 

CONGRESSMAN EaTOURETTE : And then at the 
conclusion, would a finished copy be shown to each 
of you to sign off on for corrections? 

MR. CONDON: Usually, I thinks in a 
document that would go to the Justice Department or 
whatever, or the prosecutor, or the U.S. Attorney -- 
I’m surprised that there are not any initials of 
either or both on there, but there aren't any on 
there . 


MR. SCHUELKE: Initials, like what do 


you mean? 

MR. CONDON: Either my initials or 
Rico’s initials. 

MR. SCHUELKE: Look at the top of Page 


2 . 


MR. CONDON: Top of what? 
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MR. SCHUELKE; The very top of Page 2 ; 
Bates Ho. 787. 

MR. COKDON: Up here? 

MR. SCHUELKE: Mm-hmm. 

MR. CONDON: Oh; I'm talking about 
handwritten initials. 

MR. SCHUELKE: Oh; I see. 

MR. CONDON: And I don't see any on 

there . 

CONGRESSMAN LaTOURBTTE : I've got you. 
MR. CONDON: I don't mean typed 

initials. 

MR'. SCHUELKE: I see. 

CONGRESSMAN LaTOURETTE : I've got you. 
The question I have is this. The plain 
meaning of that to me is that Mr. Barboza is 
indicating that he will provide information on 
murders, but the one thing he won't do is provide 
you with information that will put James Vincent 
Fleinmi in a situation where he could face a capital 
murder charge. Am I being -- 

MR. CONDON: I would have to say that 
that looks like a true statement, yes. 

CONGRESSMAN LaTOURETTE: And does that 
fairly comport with your memory? 
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MR. CONDON: My memory after all these 

years, reading the report, I would say yes. 

CONGRESSMAN DaTOURETTE : Can you recall 

in your years of contact with Mr. Barboza his ever 
providing information to you that put Mr. Flemmi in 
a situation where he could have been charged with 
capital murder? 

MR, CONDON: I cannot recall any such 

instance . 

CONGRESSMAN LaTOURETTE ; The reason that 
this document is important to me is because you 
interviewed. Mr. Barboza with Mr. Rico present. 

Congressman Delahunt has been going over 
with you documents that were generated in 1965, many 
of them by Mr. Rico. I think you’ve indicated you 
haven't seen most or all of them, if I remember 
right . 

MR. CONDON: Correct. 

CONGRESSMAN LaTOURETTE: But a fair 

reading of those documents created contemporaneously 
V7ith the murder of Teddy Deegan is that Mr. Rico was 
in possession of at least confidential-informant 
information indicating that Mr. Barboza, Mr. Flemmi 
and three or four others were present at and 
committed the murder of Teddy Deegan. 
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Is that not a fair reading of the 
documents that you have reviewed today? 

MR. CONDON: I’d have to say that seems 
to be a fair reading on your part . 

CONGRESSMAN haTOURETTE : After this 
interview and subsequent interviews with 
Mr, Barboza, you're aware that he's going to give 
testimony in the Deegan murder trials. 

MR. CONDON: Well, I don't think that's 
the case. I don't think that at this point -- 

CONGRESSMAN BaTODRETTE: No, no; at some 
point. I'm sorry; maybe I stated it inartfully. 

MR. CONDON: Eventually. 

CONGRESSMAN LaTOURETTE : Eventually, 
you're aware he’s going to give testimony in the 
Deegan trials against the individuals indicted. 

And you're aware that in the testimony 
that he intends to give, he doesn't mention Jimmy 
Flemmi ? 

MR. CONDON; You'll have to repeat that, 

CONGRESSMAN LaTOURETTE ; Sure . 

You're aware sometime leading up to the 
trial, or maybe during the trial, that he's not 
going to say that Jimmy Flemmi -- James Vincent 
Flemmi -- participated in the murder of Ted Deegan? 
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1 

MR. CONDON: I don't know how to answer 

2 

that question the way it's posed to me. 

3 

CONGRESSMAN haTOURETTE : Well, did you 

4 

ever have a conversation with Mr. Barboza where he 

5 

indicated to you that Jimmy Flemmi had participated 

6 

in the murder of Teddy Deegan? 

7 

MR. CONDON: No. 

a 

CONGRESSMAN LaTOtJRETTS : Did you prepare 

9 

him for his testimony in the Deegan trials? 

10 

MR. CONDON: No. 

11 

CONGRESSMAN LaTOURETTE : Was that 

12 

handled, by the local District Attorney's office? 

13 

MR. CONDON: Correct. 

14 

CONGRESSMAN LaTOURETTE: Were you aware 

15 

of any of what he had proposed that he was going to 

16 

testify to? 

17 

MR. CONDON; I have no recollection of 

18 

being informed of what he was going to testify to. 

19 

He was made available to the Suffolk County District 

20 

Attorney investigators and prosecutors. 

21 

CONGRESSMAN LaTOURETTE: You were aware 

22 

that Jimmy Flemmi was not under indictment for the 

23 

murder of Teddy Deegan? 

24 

MR. CONDON; Yes. 

25 

CONGRESSMAN LaTOURETTE: And he wasn't 
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part of these trials that we're talking about? 

MR. CONDOJST: Yes. 

CONGRESSMAN LaTOURETTE : And so, maybe 
I'm just being too obtuse, but it seems pretty plain 
that if Mr. Barboza was going to give testimony that 
Flemmi was a murderer, he would be indicted with 
these other guys; that's pretty common sense, isn't 
it? 

MR. CONDON: That's correct. 

CONGRESSMAN LaTOURETTE: The question I 
have is, as you leave the prison on March 8, 1967, 
and you have subsequent chats with Mr. Barboza, he's 
made this statement to you and Mr, Rico, that he's 
not going to give information that would put 
Mr. Flemmi in capi tal -murder jeopardy. 

Mr. Rico is in possession of a lot of 
information, whether it's true or not, but a lot of 
information dating back to 1965 that Mr. Flemmi, 

Mr. Barboza and other folks murdered Teddy Deegan; 
none of them being Joe Salvati and some of the 
others that were eventually indicted. 

My question is, did you and Mr. Rico 
ever sit down and have a conversation where he did 
one of those, you know, "I should have had a V-8,” 
or a light bulb goes off? 
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MR . CONDOH : No . 

CONGRESSMAN LaTOURETTE : Did he say, 
"Dennis, this doesn't square with what I've known 
for two years"? 

MR. CONDON: Absolutely not. 

CONGRESSMAN LaTOURETTE: Is there any 

doubt in your mind, as you have gone through the 
documents with us today, that Mr. Rico had 
information that was at conflict with what the 
theory of the prosecution was in the Deegan case? 

MR. CONDON: Give me that question 
again, please. 

CONGRESSMAN LaTOURETTE : . Sure. 

Is there any doubt in your mind as an 
experienced law-enforcement officer that Mr. Rico 
was in possession of information that was at 
conflict with what Mr. Barboza was going to testify 
happened to Teddy Deegan? 

MR. CONDON: If I go around the block on 
answering this, you can just bring me back to it. 

CONGRESSMAN LaTOURETTE : Sure . 

MR. CONDON: The information that you're 
talking about that Mr. Rico got from an informant, 
as I can see it in this 209, was disseminated to the 
Chelsea Police Department. That was the information 
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as given to him by an informant. 

So I don’t see what the problem is here. 

CONGRESSMAH LaTOURETTE ; bet me say 
this. You're right; if that’s true, if all of this 
informant information that Mr. Delahunt went through 
with you went from Mr. Rico to the Shannon fellow to 
Chelsea, you're right. 

And then my question would be, I mean, 
is there any doubt in your mind that Mr. Rico and 
the Chelsea Police Department had the information 
that indicated that what Barboza testified to in the 
Deegari murder • trials was different from the 
information that they developed in 1965? 

MR. CONDON: I must be losing it, 

because I don't follow your question. 

CONGRESSMAN LaTOURETTE: You're not 
losing it; it's because I'm asking it in a bad way. 

Rico -- and I think what you were 
telling me before is Chelsea, because Shannon was 
supposed to hand the stuff over to Chelsea -- had 
how many; four reports? 

CONGRESSMAN DELAHUNT; I think five. 

CONGRESSMAN LaTOURETTE; Five reports 
authored by Mr. Rico that talked about how Teddy 
Deegan was murdered, and that comes from 1965. 
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None of those five reports mention 
Mr. Salvati, as Mr. Delahnnt has talked to you 
about; they all, except for the one identified by 
your counsel, indicate that Mr. Barboza and James 
Vincent Flemmi were actually present and were 
participating in the murder of Teddy Deegan. 

That isn’t what Mr. Barboza was going to 
testify to in the Deegan trial, is it? 

MR. CONDON: Mr. Barboza was going to 
testify in the Deegan trial as to the information 
that he furnished to us about the murder. 

The information in the informant 
reports, to my way of thinking, is not 100 percent- 
gospel . 

CONGRESSMAN LaTOURETTE : I’ve got you. 

MR. CONDON: In past years, attorneys 
always looked askance at any information that came 
from an informant; but defense attorneys, v;hen it 
appears to serve a purpose, are willing to accept it 
as 100 percent gospel truth. 

CONGRESSMAN LaTOURETTE: I used to be 

both a prosecutor and defense lawyer. 

MR. CONDON: So you know both sides. 

CONGRESSMAN LaTOURETTE; I’ve been on 
both sides of this equation. 
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My only question was that the 


confidential - inf orraant information developed by 
Mr. Rico in 1965, true or not true, was different 
than what Mr. Barboza said happened to Teddy Deegan 
when he testifies later. 

MR. CONDON: I'd have to agree to that. 


yes . 


CONGRESSMAN DELAHUNT: Excuse me; could 


I ask a question? 

CONGRESSMAN LaTOURETTE : Sure. 
CONGRESSMAN DELAHUNT; Those that would 
have had access to the information and documents 
that we just went through would have been Paul Rico; 
the supervisor, who to the best of your recollection 
would have been Jack Kehoe; the special agent in 
charge; and the Director of the FBI -- 

MR. CONDON: In answer to that 

CONGRESSMAN DELAHUNT; Let me finish, 


because this is a longer question. 

-- the Chelsea Police Department, and I 
think it's Captain Renfrew; the Boston Police, a 
report that surfaced there in the Intelligence 
Division; and a report done by Lieutenant Cass of 
the Massachusetts State Police. 

This information would have been 


FARMER ARSENAULT BROCK LLC 






484 



92 

1 

available from all of those sources. That's a fair 

2 

Statement ? 

3 

MR. SCHUELKE : Would have been available 

4 

from all those sources? 

5 

CONGRESSMAN DELAHUKT : Ko ; that they 

6 

were reports from -- 

7 

MR. SCHUEIjKE: All those people were 

S 

privy to this information? 

9 

CONGRESSMAN DELAHUNT : Thank you, 

10 

counsel . 

11 

MR. SCHUELKE: Is that correct? 

12 

MR. CONDON: It appears to be so from 

13 

reading the 

14 

CONGRESSMAN DELAHUNT: From what you can 

15 

gather from these documents? 

16 

■MR. CONDON: From the exhibits, yes. 

17 

CONGRESSMAN DELAHUNT: I'm sorry. 

18 

CONGRESSMAN LaTOURBTTE : Don't be sorry. 

19 

As I understood your sort of advisal on 

20 

confidential or informant information, some of it's 

21 

junk, some of it's great; but obviously, it's used 

22 

and you check it out. 

23 

The information that Mr. Rico developed 

24 

in 1965 had a group of individuals at the Ebb Tide 

25 

lounge who leave and come back 45 minutes later^ at 
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the time that Mr. Deegan meets his maker; and the 
information describes who's involved as the same 
people at the Ebb Tide, and it's Mr. Barboza and 
James Vincent Flemmi, .among others. 

Mr. Barboza, when he testifies in the 
Deegan murder trial, he has new people, and he not 
only has new people; he has Joseph Salvati wearing a 
disguise, a disguise that makes him look like James 
Vincent Flemmi, who Mr. Barboza has indicated to you 
he will never finger for murder. 

So again, it doesn't matter to me which 
hat is put on here; it seems that the information, 
developed in 1965 better passes the smell test than 
the evidence presented in 1967, Do you disagree 
with that? 

MR. CONDON: I'm not going to agree with 
you completely. 

I look a little differently at someone 
who's willing to get up on a witness stand and raise 
their right hand and testify to what's the gospel 
truth; and when you put it alongside of an informant 
report, I think at least I would be inclined to put 
a little more confidence in that type of -- 

CONGRESSMAN DaTOXJRETTE : I got that, and 

I don't have a problem with that. I want to commend 
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Well, how do you feel about it? There; 
that's a question. 

MR. CONDON: It would be too lengthy an 

explanation to go into, my feeling on the thing and 
your feeling on the thing. 

CONGRESSMAN LaTONRETTE : Thanks. 

MR. SCHUELKE : Could I suggest that we 
take a break for a couple minutes? 

MR. WILSON: Sure. 

MR. SCHUELKE: Thanks. 

(Recess taken) 

MR. WILSON; Just to finish off with the 
document that we were referring to. Exhibit 17, that 
talks about Jimmy Flemmi and Barboza not providing 
information that would allow Flemmi to fry, do you 
recall whether any follow-up questions were asked 
after that statement was made? 

MR. CONDON; I don't recall any 
follow-up questions. 

I want to reiterate, this document is 
from 1967. This is 35 years later. I am doing the 
best I possibly can, and I just hope that when I 
give you that answer it's taken for what it's worth. 

I don’t recall any follow-up questions. 

MR. WILSON: Pair enough; we appreciate 
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Do you recall whether anybody -- either 
yourself. Special Agent Rico, anyone else -- did ask 
Jimmy Flemmi about whether or not he was involved in 
the Deegan murder? 

MR. CONDON: I do not recall. 

MR. WILSON: Was Mr. Flemmi put before a 
federal grand jury? 

MR. CONDON: I don't know; I don't know. 

I think that ' s something that would have to come 
from the U.S. Attorney's office. I don’t recall. 

MR. WILSON: Not to be mysterious, it's 
our understanding that Jimmy Flemmi was put before a 
federal grand jury; and we were told by one person 
that he was put before a federal grand jury to 
provide him cover. 

Now, we don't know what that means, and 
we're trying to find out what that means. 

MR. CONDON: That does not sound 
familiar or likely to me. 

MR. WILSON: My understanding is the 
implication was that there might have been awareness 
on the streets that Jimmy Flemmi might have had some 
involvement in the Deegan murder, and to put him 
before the grand jury would allow him to say 
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nothing, or take the Fifth, or in some way 


MR. CONDON: 

grand jnry? 

MR. WILSON: 
That's speculation, but 
MR . CONDON : 

could be a federal grand 
murder case . 

MR. WILSON: 
more information on it. 

MR. CONDON: 
MR. WILSON: 

that he was put before a 
When Barboza 
federal officials always 
MR. SCHUELKE 
himself and Mr. Rico? 


Are you talking a federal 

A federal grand jury, 
that ’ s - - 

I don't understand how that 
jury, if it's the Deegan 

And I can't provide you 

All right. 

Judge Harrington told us 
federal grand jury, 
was interviewed, were 
with him? 

: You mean in addition to 


MR. WILSON: And Mr. Doyle; any of the 
various individuals from Suffolk DA's office. 

Was there always a federal official with 

Barboza? 


MR. CONDON: Well, I can’t answer that 
without looking at the interview reports themselves 
I don't know the answer to that. We're talking in 
terms specifically of the City Superintendent, John 
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Doyle, of the Boston Police, and former Detective 
Sergeant Frank Walsh. 

I'd have to look at the actual interview 
report to gauge whether a federal official was there 
all the time. It should show on the report. 

MR. WILSON: From our perspective, it 

does seem to me that either yourself or Special 
Agent Rico was with Mr. Rarboza when he was 
interviewed . 

I'm just asking for your recollection as 
to whether you recall a time when -- 

MR. CONDON: I don't have enough of a 
recollection to make a positive statement to your 
answer, really. 

MR. WILSON: Do you recall whether the 
FBI Director gave you a personal commendation for 
your work in the Deegan case? 

MR. CONDON: When you say personal 
commendation, are you talking correspondence- wise? 

MR. WILSON: Yes. 

MR. CONDON: I think amongst my papers 

there's a letter from the Director for allegedly 
good work on the Deegan case. I'd have to review 
it. I don't know whether it said specifically the 
Deegan case, but I think it said something about 
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gangland killing 


MR. VJILSON: I should cut you off, 
because I do have a document; and unfortunately, I 
just have one copy of it, I just had somebody fax 
it to me. If you could take a look at it; it's a 
document addressed to you from the Director of the 
FBI . 

MR. SCHUELKE: Dated August 5, 1968. 

MR. WILSON: Correct; and it refers to 
Roy French in the document. 

MR. CONDON: Yes, I recall receiving 

this; sure.- 

MR. WILSON: Were, there any other 
commendations or official references by superiors 
for your work in the Deegan case? 

MR. CONDON: I believe that that’s the 

only one. 

MR. WILSON: There'S a book that’s been 
published, I believe just in the last couple of 
weeks, called WITSEC, W- I -T-S-E-C ; it’s a book about 
the Witness Protection Program. The' authors are 
Pete Earley and Gerald Shur; Gerald Shur is a former 
Justice Department official. 






Edgar Hoover personally called his agents each day 


when they were interrogating the hit man to hear 
what he was telling them.” Is that correct or 
incorrect? 


absurd . 


MR. CONDON: That'S absurd; that’s 


MR. WILSON: What is your recollection 
of information provided to the Director about your 
interviews with Barboza? 


MR. CONDON: All I can tell you is, in 
tny history with the FBI, almost every communication 
that went to headquarters, under instructions, was 
directed to the Director of the FBI; which is not to 
mean that the Director of the FBI ever saw that 
material- There's a layer under there with system 
directors, section chiefs, supervisors. 

So I don't know what the Director saw; 
but I’m sure that he never saw every communication 
that came down there addressed to the Director. If 
it pertained to organized crime, it probably would 
go to the organized-crime section chief, then to the 
assistant director that handles the organized-crime 
section. That's the best I can describe it. 

CONGRESSMAN DELAHUNT: Can I interrupt? 

MR. WILSON: Yes. 


FARMER ARSENAULT BROCK LLC 





493 


1 

2 

3 

4 

5 

6 
7 
S 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


101 

CONGRESSMAN DELAHUNT : After your first 

meeting with Barboza down at MCI Walpole, how long 
did the negotiations go forth until there was an 
agreement? 

MR. CONDON: Until what? 

CONGRESSMAN DELAHUNT: Until there was 

an agreement of cooperation. 

MR. CONDON: I can’t even estimate that. 
Any agreement would come from the Justice Department 
representatives as potential prosecutors, and not 
from the investigators of the FBI. 

CONGRESSMAN DELAHUNT: But ' the FBI would 
have input into it? 

MR. CONDON: Oh, definitely, they would 
have input; but the final decision on that would not 
be the FBI. 

CONGRESSMAN DELAHUNT: So you're saying 
that the agreement would be done by Justice 
Department representatives, as opposed to the Bureau 
in and of itself? 

MR. CONDON: Absolutely. 

CONGRESSMAN DELAHUNT: What inducements 
were proffered to Barboza to secure his cooperation? 

MR. CONDON: Well, that's a very 
difficult question to answer. 
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memory . 


CONGRESSMAN DELAHUNT: The best of your 


MR. CONDON: Well, as I said, he was 
under threat of being .prosecuted under the habitual- 
criminal statute in Suffolk County, which was a big, 
big consideration. I don't know that there was any 
inference or promise from the District Attorney; I'm 
just citing the possibility that maybe there would 
be some consideration given in connection with -- I 
don't know. I can't tell you. 

I know that as agents, we wouldn't have 
been a party to making any promises. That would 
have to come from the prosecutors. 

CONGRESSMAN DELAHUNT: Did you ever have 
any conversation with John Doyle regarding Barboza 
and what it would take to turn him? 

MR. CONDON: No. Not that I can recall. 

CONGRESSMAN DELAHUNT: Not that you can 

recall? 


MR . CONDON : No . 

CONGRESSMAN DELAHUNT: To your 
knowledge, was there ever anything that was 
memorialized in writing to define the agreement 
between the government and Barboza? 

MR - CONDON : I don ' t know . 


FARMER ARSENAULT BROCK LLC 




495 



103 

1 

I would say that there were two cases 

2 

that were handled in Suffolk County court by the 

3 

DA'S office; there was one case handled in federal 

4 

court; and I do not know what conversations or 

5 

arrangements took place between the federal people 

6 

and the District Attorney's office. 

7 

CONGRESSMAN DELAHUNT ; Well, did Barboza 

8 

ever put to you what — 

9 

MR. CONDON: No. 

10 

CONGRESSMAN DELAHUNT : He never asked 

11 

you - - 

12 

MR. CONDON: No, no, not that I can 

13 

recall. 1- don't think so. 

14 

CONGRESSMAN DELAHUNT: Not that you 

15 

recall? 

16 

MR. CONDON: No, I don't think so. 

17 

CONGRESSMAN DELAHUNT: And he never 

18 

would have asked Paul Rico in your presence? 

19 

MR. CONDON: If the question was, what 

20 

are you going to do for me? I don't recall that 

21 

ever happening. 

22 

CONGRESSMAN DELAHUNT: Because in the 

23 

normal course of events, the investigators are the 

24 

first to open up the possibilities of some sort of 

25 

arrangement . 
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MR, CONDON: But I think at this day and 
time, we’ll allow that he's smart enough to know 
that investigators aren't the people that are going 
to call the shot on what’s going to happen with the 
witness; the prosecutor's boss is, in the DA’s 
office. 

CONGRESSMAN DELAHUNT: But I think we 
all know of instances where the Bureau goes to 
prosecutors’ offices and makes a request. 

MR. CONDON: Sure. 

CONGRESSMAN DELAHUNT: That’S happened 
in my own experience, and I’m sure it's happened in 
yours. You have no memory of that happening in this 
case ? 

MR. CONDON: I don't remember any quid 

pro quo by me with Mr. Barboza. 

CONGRESSMAN DELAHUNT: And Barboza, 
while he was a federal witness, my understanding is 
that he actually testified in three cases; that one 
was a federal case where a conviction was secured... 

Excuse me. 

(Cell-phone interruption; discussion off 

the record) 

MR. CONDON: Not to interrupt you, I 
think where you're coming from is that the first 
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prosecution was relative to the murder of 
prizefighter Rocco DiSiglio, and that case was in 
Suffolk Superior Court by the Suffolk DA's office; 
and the subjects who were prosecuted -- Gennaro 
Angiullo, Marino, LePore and Benjamin 2inna -- were 
acquitted in that case. 

CONGRESSMAN DELAHUNT : Was that a 
directed verdict? 

MR. CONDON; I'm not sure. 

Then the next case was Interstate 
Transportation in Aid of Racketeering in the federal 
court here; and the subjects in that case were 
Raymond Patriarca, Henry Tameleo, and Ronald 
Cassesso . 

Baron testified in that case, and they 
were convicted; I think the sentence was about five 
years, or something like that. I'm estimating. 

Then the next case after that was the 
Deegan case, which was back in Suffolk Superior 
Court, with the DA's office, I believe. 

Mow, if you have a question. I'll be 
glad to tell you -- 

CONGRESSMAN DELAHUNT: No; I just 
wanted -- and I know -- 

MR. CONDON: I wanted to give you the 
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sequence . 


CONGRESSMAN DELAHUKT: I appreciate 

that; and I also understand that, in retrospect, 
it's easy to second-guess. 

MR. CONDON; Pardon? 

CONGRESSMAN DELAHUNT: In retrospect, 

it's easy to go back and second-guess the judgments 
of the past; but the reality was that Barboza, in 
terms of benefit to the Commonwealth, to the 
government, was of limited value. 

MR. SCHUELKE: Two out of three. 

CONGRESSMAN DELAHUNT; If you factor 
into that assessment the statement by the most . 
recent former Director of the FBI, Mr. Freeh, when 
he made a public statement in effect exonerating and 
apologizing to Joseph Salvati, the value of 
Barboza* s testimony, in the overall scheme, was very 
limited . 

MR. CONDON: Weil, I'm not here to try 
to justify something along that line. 

CONGRESSMAN DELAHUNT: And I understand 

that . 


MR. CONDON: I recall that the U.S. 

District Court judge, Edward F. Harrington, from 
limited readings that I had of his testimony or his 
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opening statement down there, he credits the Barboza 
thing with bringing in a string of organized-crime 
witnesses thereafter, 

I know he specifically mentioned, I 
think, John ’’Red” Kelley, Vincent Theresa, He may 
have mentioned others, but those are the two that 
come to my mind. 

But my point is that he looked at it as 
valuable from the tangential things that happened. 

CONGRESSMAN DELAHUNT: When you and the 
former U.S. Attorney, Judge Harrington, went to 
testify on Barboza' s behalf out in the trial in 
California, do you have a recollection of what your 
testimony was on that occasion? 

MR. CONDON: I'm glad you asked that 

question. 

I was subpoenaed to the West Coast to 
testify by the defense in the Baron murder case. I 
did not volunteer to go to the West Coast. It was 
not my decision to go out there; I was subpoenaed. 

I responded to the subpoena. The 
Attorney General of the United States was aware of 
the fact that we were subpoenaed and went out there. 
I testified for probably ten minutes. 

If you had asked me this question before 
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1 

CONGRESSMAN LaTOURETTE : Can I just. 

2 

vjith your permission? 

3 

CONGRESSMAN DELAHUNT; Go ahead. 

4 

CONGRESSMAN LaTOURETTE; This one 

5 

bothered me, not how you got there or anything else. 

6 

But when v/e had Judge Harrington in 

7 

front of the Committee, not only did you all go out 

8 

and testify, not one but three -- and I understand 

9 

what you've said about how you got there; you were 

10 

subpoenaed . 

11 

If you would be kind enough to look 

12 

at Exhibit 35 in the new book; it's a memorandum 

13 

from Judge Harrington to Mr. Peatherstone, Here's 

14 

what's bothering me, and then maybe you can tell me 

15 

what your recollection is about that. 

16 

In this memo, on the second page -- 

17 

MR. SCHUELKE : Have you got it? 

18 

CONGRESSMAN LaTOURETTE ; Are you there 

19 

yet ? 

20 

MR. CONDON: I'm getting to it. 

21 

CONGRESSMAN LaTOURETTE: Dated November 

2 2 

29, 1971. 

23 

MR. CONDON: Thirty-five; okay. 

24 

CONGRESSMAN LaTOURETTE: In that one it 

25 

indicates that you and Mr. Rico were going to come 
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out and testify against William Geraway; because the 
belief is that Mr. Geraway is a prosecution witness, 
and the testimony is basically going to be that 
Mr. Geraway, prosecution's star witness, is a liar. 

When you received the subpoena, was that 
the purpose of your testimony, to go out and call 
the prosecution’s witness a liar? 

MR. SCHUELKE: With your indulgence, why 
don't you read this memorandum. 

CONGRESSMAN LaTOURETTE : Oh, sure; take 
your time. (Pause) 

You can read while I talk. The most 
instructive is the s-econd-to-the- last full paragraph 
on the second page, is what I'm talking about. 

MR. CONDON: Second-to~the- last what? 

CONGRESSMAN LaTOURETTE : It says, 

"Special Agents Condon and Rico will testify." 

The second-to-the-last full paragraph on 


Page 2 . 


MR. SCHUELKE: But I would like you to 


read 


CONGRESSMAN LaTOURETTE: Sure; read the 
whole thing, but my question is going to be about 
that paragraph. (Pause) 

MR. CONDON: What's your question, 
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please ? 

CONGRESSMAN LaTOURETTE : My question is^ 
in that paragraph that I'm talking about on Page 2 
in this meino from Judge Harrington to 
Mr. Featherstone , it says the purpose of your 
testimony will be basically to indicate that 
Mr. Geraway^ the prosecution's star witness, is not 
a truthful person. Is that your recollection of 
what your testimony was? 

MR. CONDON: No, that is not my 
recollection . 

In fact, I don't have any recollection 
of what testimony was- expected from ms out there. 

MR. SCHUELKE: Here'S your testimony. 

We have a transcript of his testimony; 
so to ask him to recall or speculate about what he 
said or didn't say - 

CONGRESSMAN LaTOURETTE ; Well, do you 
want to take a minute to refresh your memory about 
your testimony in answer to that question, or do you 
feel comfortable with the answer as you've given it? 

MR. CONDON: I'm comfortable with the 

answer I gave. 

CONGRESSMAN LaTOURETTE: Okay; good. 

Then the other document I want to direct 
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you to is going to take a long time to read. Maybe 
we can bookmark it and come back to it. 

The other thing that bothered me when we 
had Judge Harrington in front of us is Exhibit No. 6 
in the book. Let me give you a characterization; 
and I'm not going to ask you to answer right away, 
because I’m sure your attorney will want you to read 
it . 

In 35, the insinuation, and I know 
that’s not your writing -- 

MR. CONDON: We’re on Exhibit 6? 

CONGRESSMAN LaTOURETTE : Yes, sir. 

In 35, Judge Harrington is indicating 
that you and Mr. Rico are going to testify about the 
fact that the star witness in the prosecutor's case 
is a liar. 

No. 5 again is something written by 
Judge Harrington; and to my reading, it is asking 
permission to let you and Mr. Rico testify to 
impeach someone who came forward during the course 
of the trial, a fellow named Hughes. 

Let me ask first not about the document. 
Do you remember a witness named Hughes in the Clay 
Wilson trial in California? 

MR. CONDON: No - 
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CONGRESSMAN LaTOORETTE; Do you remember 


ever having a conversation about your perhaps being 
recalled to the stand in that trial? 

MR , CONDON : No . 

CONGRESSMAN LaTOURETTB : I know 

Mr. Wilson might want to finish tonight; but if It's 
all right with your lawyer, read No, 6 tonight, and 
we'll come back tomorrow and ask some questions. 

MR. CONDON I Read No. -- 

CONGRESSMAN LaTOURETTB: No. S ; and I 
want you to be able to take your time. 

CONGRESSMAN DELAHUNT: I have some very 
brief questions to- pose before I turn it over to 
Mr. Wilson. 

In California, do you remember speaking 
to the District Attorney or a representative of the 
District Attorney's office? 

MR. CONDON: I don't believe I ever 
spoke to a District Attorney or a representative of 
the District Attorney. 

CONGRESSMAN DELAHUNT: Or any law- 
enforcement agent, local or state? 

MR. CONDON: Of course, I may have 

spoken -- 

CONGRESSMAN DELAHUNT: But you don't 
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1 

have a memory of it? 

2 

MR. CONDON: No. I may have spoken to 

3 

Marteen Miller; I might have spoken to someone from 

4 

the prosecution's side, Greg Evans. I don't know. 

5 

CONGRESSMAN DELAHONT : Before you took 

6 

the stand, you spoke to counsel for -- 

7 

MR. CONDON: Marteen Miller? I would 

8 

say yes to that, because it would be normal 

9 

practice . 

10 

CONGRESSMAN DELAHUMT : But you have no 

11 

specific memory of it? 

12 

MR. CONDON: I have no memory of it, no. 

13 

MR. WIliSON;.- If we can just finish up in 

14 

four or five more minutes of questions for today. 

15 

As we sit here today, one of the 

16 

fundamental questions concerns, when Barboza was 

17 

prepared to testify against Patriarca, the i’BI was 

18 

in possession of information that indicated that 

19 

Patriarca might have been involved in the Deegan 

20 

murder . 

21 

You have told us you didn't have this 

22 

information, and we understand that; but certainly 

23 

Special Agent Rico did, and the recipients of his 

24 

memoranda had information that Patriarca might have 

25 

been involved, if nothing else, in the conspiracy to 
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1 

I mean, it’s not for me to answer that, I don't 

2 

believe. I can’t -- 

3 

MR. WILSON; The reason we ask you is 

4 

because, having read all of the interviews that you 

5 

conducted with Barboza as the investigators, we 

6 

don't find any questions to Barboza that use the 

7 

information that seemed to be in the FBI's 

8 

possession . 

9 

For example, you would perhaps expect 

10 

somebody to have asked Barboza, can you tell us 

11 

about Patriarca's involvement in the Deegan murder? 

12 

And then you would have written up in your answer, 

13 

Barboza said he wasn't involved, or Barboza said he 

14 

was involved; there would have been some answer to 

15 

that question. But we can't find that that question 

16 

was ever asked. 

17 

MR. CONDON: Well, I may be off your 

18 

track, but the prosecutors obviously made a decision 

19 

to prosecute Patriarca, Tameleo, and Ronald Cassesso 

20 

in the federal court. Maybe they were so confident 

21 ■ 

in that case there that they didn’t branch out. I 

22 

don’t know the answer. 

23 

But it wasn't like they ignored 

24 

Patriarca. He was prosecuted in the federal court 

25 

with the underbosses, Henry Tameleo and Ronald 
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Cassesso . 


MR. WILSON: But given the focus on 
Patriarca, and the fact that he ultimately got the 
death penalty for people in the Deegan case, you’ve 
got Barboza; and he’s prepared to testify against 
Patriarca . 

The question is, why did Barboza not 
testify against Patriarca for the Deegan murder? 

MR. CONDON: I think that question would 

have to be addressed to somebody on the 
prosecutorial side . 

Really, as an investigator, I wouldn’t 
be making that kind of a decision. 

MR. WILSON: Well, fair enough. We 
understand you wouldn't make the decision, but you 
would be attempting to get the information that 
would allow the prosecutors to make the decisions 
they made. 

For example, if you or Mr. Rico had 
asked Barboza about the Deegan. murder, you would 
have had an answer, and then the prosecutors could 
have acted according to Barboza 's answer. 

What we can't find is any indication in 
ail of the 209s that have been written up as to what 
Barboza would have said about Patriarca 's 
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1 

involvement in the Deegan murder. 

2 

The question is, why didn't anybody ask 

3 

those questions? 

4 

MR. CONDOM: I can't answer that. I 

5 

can’t answer that. 

6 

MR. WILSON: Let me just sort of provide 

7 

some speculation, and you can address the 

8 

speculation. 

9 

At the time that Barboza was being 

10 

questioned, before you were questioning Barbosa, 

11 

there was a Supreme Court case, the Black case? and 

12 

the Black case was interpreted in the Taglianetti 

13 

case. You're familiar with the Taglianetti case? 

14 

MR. CONDON: Faintly. 

15 

MR. WILSON: My understanding is that 

16 

v/hat happened in the Taglianetti case was that it 

17 

required the federal government to provide 

18 

Taglianetti ' s defense lawyers information from the 

19 

Patriarca logs, the logs of his microphone 

20 

surveillance. Is that a fair understanding? 

21 

MR. CONDON: Yes. 

22 

MR. WILSON: Now, it seems that, if 

23 

there had been some t^.’pe of federal prosecution 

24 

against Patriarca for the Deegan murder, the federal 

25 

government would have had to turn over information 
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to Patriarca's defense lawyers about Deegan. 

If they had done that, there would have 
been information about Jimmy Flemmi; and Barboza had 
already told you that he wouldn't provide 
information about Jimmy Flemmi. 

It seems that one possibility is, you 
just couldn't bring a federal prosecution against 
Patriarca, because you would have to turn over 
exculpatory information. Was that something that 
was ever discussed? 

MR. CONDON: I don’t recall discussing 
it. But I'm- sitting here having the impression that 
Patriarca was prose'cuted federally, although not on 
a murder charge, on ITAR; and it's my understanding 
that the Taglianetti information was made available 
to the defense attorneys in that case. 

MR. WILSON: Maybe you can help us with 
that; because we know that in the Taglianetti case, 
a very small subset of information was provided to 
Taglianetti ' s attorneys. Last week at our hearing. 
Judge Harrington indicated that he thought that 
everything from the Patriarca tapes was turned over 
to Patriarca’s defense counsel. 

Do you know one way or another what was 
provided to them? 
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1 

MR. CONDON: I really don't know; and 

2 

part of my last answer was probably from reading 

3 

what Judge Harrington had said down in Washington. 

4 

MR. WILSON: We don't know the answer. 

5 

either, so I'm trying to track you on that. 

6 

CONGRESSMAN LaTOURETTE : You say you 

7 

read what Judge Harrington had to say before our 

8 

Committee? 

9 

MR. CONDON: Pardon? 

10 

CONGRESSMAN LaTOURETTE: You read what 

11 

Judge Harrington had to say? 

12 

MR. CONDON: I read, I think, his 

13 

opening statement. I read his opening statement. I 

14 

didn't see his testimony. 

15 

CONGRESSMAN LaTOURETTE: What was your 

16 

impression of his observations and the accuracy of 

17 

his recollection? 

18 

MR. CONDON: On his opening statement? 

19 

CONGRESSMAN LaTOURETTE: Right. 

20 

MR. CONDON: I liked his opening 

21 

statement j and I thought he put things in, enough 

22 

perspective . 

23 

CONGRESSMAN LaTOURETTE: Thank you. 

24 

CONGRESSMAN DELAH0NT : During the coux'se 

25 

of these hearings, there's been no disagreement that 
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the so-called Patriarca bug was an illegal bug; and 
presumably the wiretap or electronic-surveillance 
statutes at the time were violated. I have never 
done the research. 

MR. CONDON: You better give me that one 
again , please . 

CONGRESSMAN DEDAHUNT i Well, there seems 
to be a conclusion that no one has registered any 
disagreement that the so-called Patriarca bug was 
done illegally. 

Now, I haven't researched what the 
federal statute was back in the early '60s. I don't 
even know if it existed. I see Jim Wilson shaking 
hia head. Maybe staff can help me with this. 

But if it did exist, are you aware of 
any investigation conducted by the FBI into who was 
responsible for placing the bug? 

MR. CONDON; Just give me the last part 
of that question, at the end, please. 

CONGRESSMAN DELAHUNT: Well, let's 
presume that it's correct to say that the so-called 
Patriarca bug was done illegally. Was there ever an 
investigation that you were aware of as to who was 
responsible for the placement of the Patriarca bug? 

MR. CONDON: No. 
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1 

CONGRESSMAN DELAHDNT : And yet the 

2 

premier federal law-enforcement agency, the FBI, 

3 

continued to utilize and monitor the information 

4 

that came across as a .result of the Patriarca bug? 

5 

MR. CONDON: Repeat that, please. 

6 

You're saying continues to utilize? 

7 

CONGRESSMAN DELAHUNT : Continued. 

8 

MR. CONDON: To utilize? 

9 

CONGRESSMAN DELAHUNT : Right. In other 

10 

words, there was a plethora of information that was 

11 

developed as a result of the Patriarca bug, which 

12 

presumably was .illegal. 

13 

MR. CONDON: But when you're talking 

14 

about utilizing today, I think that electronic 

15 

coverage was up until like 1965, and I think that 

16 

was the end of it. 

17 

So it's kind of hard to figure that that 

18 

would be being utilized now. We’re talking 

19 

almost 

20 

CONGRESSMAN DELAHUNT: I'm not talking 

21 

now; I’m talking back then, for intelligence 

22 

purposes . 

23 

MR. CONDON: Sure; it was used for 

24 

intelligence purposes, yes. 

25 

CONGRESSMAN DELAHUNT: But it was 
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1 illegal . 

2 MR. SCHDELKB; I must say -- 

3 MR. CONDON: I'm not -- 

4 MR. SCHUELKE: I don't Understand the 

5 question either, so maybe you could take another 

6 shot at it . 

7 CONGRESSMAN DELAHUNT : Let me take 

8 another shot at it. Maybe my colleague can help me. 

9 We have an illegal bug. 

10 MR. SCHUELKE: Let's assume -- 

11 CONGRESSMAN DELAHUNT: Let's assume that 

12 it's an illegal bug, that was placed by someone, 

13 presumably a representative or agent of the FBI. 

14 Mas there ever conducted an 

15 investigation into who was responsible for violating 

16 a statute -- 

17 MR. SCHUELKE: Patriarca's Fourth 

IS Amendment rights? I think he said he doesn't know 

19 of any such investigation. 

20 CONGRESSMAN DELAHUNT: Okay. 

21 .MR. SCHUELKE: Is that the Only 

22 question? 

23 CONGRESSMAN DELAHUNT: He's unaware of 

24 any investigation? 

25 MR. CONDON; That'S right. 
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MR. WILSON: If I could ask one quick 


question about bugs. 

We're aware of a Patriarca bug, an 
Angiullo bug, and a bug at the Piranha Finance 
Company. Do you know of any others? 

MR. CONDON: No. 

MR. WILSON: Were you aware of the 
Piranha Finance Company bug? 

MR. CONDON: I was not aware of the 


Piranha . 

CONGRESSMAN DELAHDNT: Were you part of 
the monitoring of the conversations that were 
overheard because of the bug? 

MR. CONDON: I may have on a few 
occasions been plugged in to monitor. 

CONGRESSMAN DELAHDNT: But DO one in a 
supervisory capacity ever told you or informed you 
that the bug was illegal? 

MR. CONDON: I don't recall that ever 


happening . 

CONGRESSMAN DELAHUNT: Again, 1 haven't 
done the research; I'm sure staff has, and maybe 
Mr. Schuelke just simply knows because of his 
experience . 

I'm just presuming that, somewhere in 
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the federal criminal code# to place an illegal bug 
in contravention of Fourth Amendment rights would be 
a crime. 

MR. SCHUELKEt Let's go off the record 
for a second. 

(Adjourned, 5:07 p.m.) 
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Friday, February 22, 2002 

PROCEEDINGS (12:00 noon) 


DENNIS M. -CONDON, Previously Sworn 
MR. WILSON: This is a continuation of 


the deposition. 

Resuming where we left off, I think 
Mr. LaTourette had some questions just to conclude 
one of the issues we were discussing yesterday. 

CONGRESSMAN LaTOURETTE : Mr. Condon, I 
think yesterday I asked if you would spend some time 
last evening looking at Exhibit 6; and we had also 
talked about Exhibit 35. 

In pertinent part, the second page of 


35 -- 


MR. CONDON: Excuse me one minute until 


I go to it. 

MR. WILSON: Sure. 

MR. SCHUELKE: Do you have 35, Dennis? 
MR. CONDON: I do. 

CONGRESSMAN LaTOURETTE : On the second 

page, the second full paragraph -- 

MR. CONDON: Second paragraph of Page 2? 

CONGRESSMAN LaTOURETTE : It says, 

"Special Agents Condon and Rico will testify. " 
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I thank your lawyer for giving me a copy 
of your testimony from the Clay Wilson trial in 
California. It appears in that testimony that all 
you talked about was confidential information that 
you and the Bureau had received relative to 
individuals that may be coming to California to do 
Mr. Barboza harm. Does that pretty well fit with 
what you testified? 

MR. CONDON; I just wanted to check one 
thing, the part about "to do Mr. Barboza harm." I 
don't think there was any specific information that 
he was the target; 

CONGRESSMAN LaTOURETTE : Right. I agree 
with you; but I think that, obviously, the defense 
was hoping the jury would draw the inference that 
they were coming to get Mr. Barboza, or else the 
testimony didn't have any relevance. 

In the second paragraph that I’m 
referring to, however, it indicates that you and 
Mr. Rico will testify about Mr. Geraway' s reputation 
for truth and veracity. Do you see that first 
sentence? 

MR. CONDON: Yes. 

CONGRESSMAN LaTOURETTE: Was that your 
intention when you went to California? 
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MR. CONDON: I don’t recall that that 

was my intention at the time, to so testify. 

CONGRESSMAN LaTOURETTE : Were you 
aware that Judge Harrington was sending this 
communication advising others that that was your 
purpose ? 

MR. CONDON: I can’t say that I’m aware 

of it today, and I don’t recall it from 1971. 

CONGRESSMAN LaTOURETTE : Do you recall 
any meetings with the public defender in California 
where this issue was discussed, whether or not you 
would be able to testify about Mr. Geraway 's 
veracity? 

MR. CONDON: The only recollection I 
have of the public defender is that he came to 
Boston on one occasion, and I had some contact with 
him; and it would seem logical that I must have had 
some contact with him when we went to California, 
but I don't recall that contact out there. 

CONGRESSMAN LaTOURETTE: Do you ever 

remember being asked by anybody to be ready to 
testify about Mr. Geraway’ s veracity? 

MR. CONDON: No, 1 do not. 

CONGRESSMAN LaTOURETTE: Then Exhibit 

36, that I asked you to read last night. 
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MR. COJJDOM: YeS; I did. 

CONGRESSMAH LaTOURETTE : And I'll 
briefly summarize, and if you disagree with the 
summary, let me know. 

It appears to be a communication to 
headquarters asking that the scope of authority 
given to you and Mr. Rico relative to testimony in 
the Clay Wilson murder case be expanded to include 
observations that you may have about a fellow by the 
name of Lawrence Hughes. Is that a fair 
characterization? 

MR.. CONDON: That's what I would deduct 

from the document . 

CONGRESSMAN LaTOURETTE: Specifically, 

Mr. Hughes was apparently called as a surprise 
witness in the Wilson homicide case, and there was 
some discussion about whether or not your authority 
to testify would be expanded so you could provide 
information to impeach Mr. Hughes' testimony. 

MR. CONDON: I think that's a reasonable 
assumption from what I've read in the documents. 

CONGRESSMAN LaTOURETTE; My question to 
you is the same as about the other document. Were 
you apprised by Mr. Harrington that he was 
contemplating having you impeach Mr. Hughes? 
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MR. CONDON: I have no memory of that 

happening, really. 

CONGRESSMAN DaTOURETTE : And likewise, 
any contact with the public defender relative to 
impeaching Mr. Hughes? 

MR. CONDON: I don't have any memory of 

that, really. 

CONGRESSMAN LaTOURETTE : Would you agree 
with me that if you, as a special agent of the 
Federal Bureau of Investigation, testified and 
impeached Mr. Geraway, who was the main witness 
against Mr. Barboza in this murder trial, and then 
came back on the stand and impeached Mr. Hughes, who 
was the second important witness, relative to the 
issue of bonds being stolen, against Mr. Barboza, 
that that would be information that the defense 
would certainly find useful? 

MR. CONDON: I would say yes, yes. 

CONGRESSMAN EaTOURETTE : Do you think 
that that type of testimony would have been 
appropriate on your part? 

MR. CONDON: Would it be appropriate? 

CONGRESSMAN LaTOURETTE : Would it have 
been appropriate? I understand you didn’t do it. 

MR. CONDON: I think, if I was called as 
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a witness and I was aware of something that had a 
bearing on the case, I would be obligated to testify 
and to tell the truth. 

CONGRESSMAN LaTOURETTE : Of course you 

would . 


I guess the theory is that the Bureau is 
going above and beyond for Mr. Barboza; in that, 
even though he received some consideration in the 
Deegan murder and things that occurred in Boston, 
while in the Witness Protection Program he kills 
somebody else, Mr, Wilson. 

To me, at least, it looks like that’s 
sort of an extra step for the Bureau to take, to go 
out and impeach the two main witnesses against him 
in the California murder case. 

MR. SCHUELKE : Is there a question? 

CONGRESSMAN LaTCDRETTE : Well, what do 
you think about that? 

MR. CONDON: What do I think about that? 

CONGRESSMAN LaTCURETTE : Yes. 

MR . CONDON: T think that, as an agent 

of the FBI and as a potential witness, we take our 
direction and our guidance from the prosecutor. We 
go to California because we’re subpoenaed to go to 
California. We try to put forth as best we can the 
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information that the prosecutor or the defense 
attorney is trying to get at in connection with our 
being a witness there. 

That's the way I feel about it. 

CONGRESSMAN LaTOURETTE ; Well, let me 
ask you this . 

Exhibit No. 6, the request for 
permission to expand your authority to impeach 
Lawrence Hughes, you say you didn't know that that 
communication was going on at the time it was sent? 
You did not know that this document existed, or that 
they were asking to expand your -- 

MR. CONDON: The request to expand the 

testimony, in my memory or my opinion, would have 
come from the Justice Department officials, not from 
potential FBI witnesses. 

CONGRESSMAN DELAHUNT : The point is, you 

have no clear memory on that? 

MR. CONDON: No, I do not. 

CONGRESSMAN DELAHUNT: But I think what 

the Congressman is suggesting is that one could draw 
an inference that the government is cooperating at 
some level with defense counsel, in terms of 
impeaching the State of California's case against 
Barboza . 
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MR. CONDON: Apparently that inference 
has been drawn. 

MR. SCHUELKE: Can we go off the record 

a second? 

CONGRESSMAN LaTOURETTE : Sure . 

(Discussion off the record) 

CONGRESSMAN LaTOURETTE: Just going back 

to Judge Harrington's appearance before our 
Committee, he expressed in so many words that 
because Barboza was the first, and because, I think 
as you said yesterday, it led to people like Kelley, 
they cited that as why they eventually came forward, 
because Barboza was taken care of well. Judge 
Harrington expresses the view that there was a great 
desire on the part of the Justice Department and the 
FBI to make sure that he was well maintained, to 
attract others and to do other good work. 

Was that your view as well? 

MR- CONDON: I'd rather state my own 

view. 

My own view would be, I would hope that 
if we had a cooperating organized-crime witness, his 
family members would be taken care of, so that their 
lives weren’t jeopardized by his coming forward and 
testifying . 

FARMER ARSENAULT BROCK LLC 





534 


1 

2 

3 

4 

5 

6 
7 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


140 

I would have the view that if anything 
happened to the prospective witness, to a member of 
his family, it would certainly discourage anyone 
else in the criminal element from coming forward as 
a government witness. 

CONGRESSMAN haTOURETTS : When does that 

stop? 

MR. CONDON: What? 

CONGRESSMAN LaTOURETTE : When would that 

stop? 

The reason I ask you that question is, I 
understand his value here in New England. He goes 
while under the protection of the federal government 
and kills Mr. Wilson in California; he kills others, 
and commits additional crimes, for which he's 
punished eventually . 

MR. CONDON: I have read that; and when 
you say he killed others, are you saying that he 
killed others while in the Witness Protection 
Program? Or prior? 

CONGRESSMAN LaTOURETTE : Well, we know 
he killed Mr. Wilson while in the Witness Protection 
Program, and I can't answer your question; I don't 
know that he definitely killed others. We have 
information that we believe he did. 
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My question to you is, after his help 


here, he goes to California and he kills Mr. Wilson. 
It appears that the federal government was inclined 
to help him out in that murder case. Is that wrong? 

MR. CONDON: I don't think it's entirely 

correct . 


I think the members of the federal 
government were subpoenaed out there, testified as 
best they could to the facts, and the case turned 
out the way it did. 

I don't believe that the federal 
government made the decision, or had anything to do 
with him pleading guilty out there. It had nothing 
to do with the sentencing, nor expressed any 
influence in there. 

It happened, but I don’t think that the 
federal government was responsible for what happened 
out there. 

CONGRESSMAN LaTOURETTE : Two things from 

the hearing that we had with Judge Harrington and 
the public defender that I found unusual. 

One was that Judge Harrington indicated 
that when he went out to California, he didn't meet 
with the District Attorney's office, he didn't meet 
with the police department; he immediately went to 
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1 

meet with Mr. Barboza. 

2 

And I find that to be unusual, and I'd 

3 

ask you, do you find that to be unusual? 

4 

MR. COMDON: I'm not aware today that 

5 

that's what happened. I'm not even sure, unless he 

6 

has testified to that, that he met with Mr. Barboza. 

7 

I don't know that. 

8 

CONGRESSMAN LaTOORETTE : T can tell you 

9 

he did. 

10 

MR. CONDON: Okay; if he says he did, he 

11 

did . 

12 

CONGRESSMAN LaTOURETTE : And so ray 

13 

question to you is, do. you find that unusual? 

14 

MR. CONDON: Well, in my mind, that is 

15 

not so unusual; but I think it would be unusual if 

16 

he didn't meet with the District Attorney who was 

17 

prosecuting the case. And -- 

18 

MR. SCHUELKE: Which he did, according 

19 

to the letter. 

20 

CONGRESSMAN LaTOURETTE: Later; much 

21 

later . 

22 

MR. CONDON: I would suppose that better 

23 

protocol would have been to meet with the District 

24 

Attorney first, and then tell the District Attorney 

25 

what he wanted to do. That's just my opinion. 
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1 CONGRESSMAN LaTOURETTE : And the other 

2 thing that came out of this hearing -- again with 

3 Judge Harrington, with the prosecuting agency in 

4 California, and again. the public defender was on the 

5 same panel -- the public defender indicated that he 

6 came to Boston to meet with the Justice Department 

7 and the FBI; and was treated very, very well, and 

8 found the cooperation to be good, to say the least. 

9 The prosecuting authorities indicated 

10 they came to Boston, and found the cooperation level 

11 to be less than you would expect, I guess, from 

12 another branch of law enforcement. Do you remember 

13 those visits? 

14 MR. CONDON: I was very chagrined to 

15 read that attitude expressed in the newspaper. 

16 I personally met with Marteen Miller 

17 when he came to Boston prior to this case, and I met 

18 with the representative of the prosecutor’s office; 

19 and I can’t say for sure right now who it was. It 

20 might have been Craig Evans, but I'm not positive of 

21 that- 

22 We cooperated with both sides 

23 completely, gave them whatever we could that they 

24 were interested in, and treated them equally. 

25 I V7as very chagrined, personally, to 
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read somewhere some comments that were made that 


indicated apparently they didn’t feel that way; at 
least they expressed that they didn't feel that way. 

CONGRESSMAN haTOURETTE : They did. So 

you disagree with that expression? 

MR. CONDON: I really do. 

MR. SCH0ELKE: Excuse me one second. 

(Discussion off the record) 

MR. CONDON: May I get a letter that I 
have? Mary has it in that folder. 

(Brief recess; a document was provided.) 

CONGRESSMAN LaTOORETTE : Do you want to 
have this mar)<ed and added? I ' d be happy to do that 
if you think it helps. 

MR. SCHUELKE : I'm sort of indifferent. 

It seems to me that you might want to 
make the record complete; since this contradicts, in 
my view, the premise of your question. 

CONGRESSMAN LaTOURETTE : Okay. (Pause) 

Mr. Condon, during your break, you 
received a letter. 

I think, if you want to make an 
observation about that letter relative to the 
questions I was asking you, about the cooperation 
that you feel was afforded to the prosecuting 
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authorities in California, I think this letter dated 
March 19, 1971 has some bearing; and that’s why you 

gave it to us . 

MR. COHDOH: Yes. 

CONGRESSMAN LaTOURETTE : Is there a 
comTnent you would like to make about it? 

MR. CONDON: The only comment that I 
would make is that up until I read the newspapers 
recently, I had not the least idea or inclination 
that either the prosecutorial side or the defense 
side out in California was not happy or satisfied 
with the handling they received by the FBI here in 
Boston. 

Did I make that clear? 

CONGRESSMAN LaTOURETTE: It was clear to 

me . 

MR. CONDON; Thank you. 

CONGRESSMAN LaTOURETTE: I want you to 

be clear. 

Last night, Mr, Wilson was kind enough 
to give me a chronology of the documents that the 
Committee has collected; and contained in that 
chronology are the times that you and Mr. Rico met 
with Mr. Barboza, first in Walpole, and then -- is 
it Barnstable? 
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MR. CONDOH: Y&s , Barnstable. 

CONGRESSMAN LaTOURETTE : Barnstable. 

And then he eventually moved to another location, 
that has an English name that I’m not going to get 
into . 

It would be fair to say that in 1967, 
leading up to the indictments in the prosecution 
that you testified to yesterday, you and Special 
Agent Rico had a number of meetings with 
Mr. Barboza, wherever he was being kept? 

MR. CONDON: True. 

CONGRESSMAN LaTOURETTE: I want to focus 
on one such meeting. The date is not really 
important, other than our records show that it 
occurred on September 12 of 1967. 

I want to ask you if you remember being 
at a meeting in Barnstable with Detective Frank 
Walsh, Detective John Doyle, and Mr. Rico, where a 
formal statement was taken from Mr. Barboza on the 
Deegan murder. Do you remember that as an event? 

MR. CONDON: I remember being in the 
company of the people you cited there at Barnstable 
on an occasion. I don't have any memory of a formal 
statement being taken. 

CONGRESSMAN LaTOURETTE: Do you have a 
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1 memory of a formal statement ever being taken from 

2 Mr, Barboza on the Deegan murder? 

3 MR. COMDON: I do not. 

4 CONGRESSMAN LaTOURETTE : Then, six 

5 days later, a fellow by the name of, I think he's 

6 referred to as Tony Stats -- the only thing that 

7 I've seen is Stathopoulos -- I guess, surrenders 

8 himself; and a statement is taken from him. 

9 Do you recall being in a meeting with 

10 other law-enforcement officials when Tony Stats 

11 gives a statement about the Deegan murder? 


12 : 

MR. 

CONDON: 

None whatsoever, no. 


13 : 

CONGRESSMAN 

LaTOURETTE : I'm done ' 

with 

14 

that . 




15 

MR . 

WILSON: 

Mr. Condon, did you give 

16 

any documents to Mr. Barboza 's defense lawyers 

in 

17 

California? 




18 

MR. 

CONDON : 

Do I have any? 


19 

MR. 

WILSON: 

Did you give any? Do 

you 

20 

remember giving 

any documents to -- 


21 

MR. 

CONDON : 

I don't remember giving any 

22 

documents . 




23 

MR. 

WILSON: 

Do you recall whether 

you 

24 

were asked to provide any documents? 


25 

MR- 

CONDON : 

No, I do not. 
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MR. WILSON: One of the issues that 
Lawrence Hughes was to testify about was possession 
of bonds. It's my understanding there was $300,000 
of negotiable bonds. Did you ever see or have in 
your possession any of these negotiable bonds? 

MR. CONDON: I don't have any 

recollection of having seen or having in my 
possession any bonds. 

MR. WILSON: When you provided the 
Committee with this document a moment ago -- 

MR. SCHUELKE : Why don't you mark it as 
an exhibit, so the record will reflect what we're 
talking about. 

MR. WILSON: This is a letter from a 
sheriff in Santa Rosa -- 

MR. CONDON: I think he was the sheriff 

of Santa Rosa County; I believe. 

MR. WILSON: It'S a letter from him to 
Director Hoover. It appears to be the original copy 
of this letter . 

Is this something you maintained in your 
personal records? 


MR . 

CONDON: 

I did; 

I did. I kept 

MR. 

WILSON: 

Do you 

have any other 


documents that pertain to the California trial? 
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MR. COMDON: No, I do not. 


MR. WILSON: Do you have any other 
documents that pertain in any way to Joseph Barbosa, 
except for newspaper clippings or that sort of 
thing? 

MR . CONDON : No . 

MR, WILSON: If you could, please take a 

look at Exhibit 23. 

While you're looking for it, I'm going 
to characterize what it is, just for the record; and 
we can talk about it. It appears to be a document 
about Joseph Barboza. We're not sure whether it was 
directed to the Director of the FBI. 

The first sentence of the document 
reads, quote, "Investigation is being initiated in 
connection with the TECIP to develop subject as a 
top-echelon criminal informant. Therefore, subject 
is being designated a target under this program." 

The date of the document is April 14, 1969. 

MR. CONDON: I've read it. 

MR. WILSON: The Committee does not know 
what this document stands for, but it appears on its 
face to stand for the proposition that Joseph 








Does that seem a fair characterization, 
from the face of the document? 


MR. 

CONDON : 

It 

does . 

MR. 

WILSON: 

Do 

you have any 


recollection as to whether Barboza was being 
considered to be an informant in 1969? 

MR . CONDON : No . 

MR. WILSON: Drawing your attention to 

the bottom right-hand corner of the document, 
underneath what appears to be a date stamp, it 
appears to be your name. 

MR. CONDON: That'S correct. 

MR. WILSON: Is this your handwriting? 

MR. CONDON: The name does not appear to 
be my handwriting. The initials, however, do appear 
to be my initials. 

MR. WILSON: The initials where? 

MR. CONDON: DMC . 

MR. WILSON: I think I asked the 
question as broadly as possible, but do you know 
whether the government was considering using Barboza 
as an informant in 1969? 

MR. CONDON: I don't know that; I don't 

know that . 

MR. WILSON: The reason we're 
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1 

particularly interested in this is because there 

2 

has been a great deal of articulation that the 

3 

government was concerned with protecting Barboza 

4 

from retaliation, and providing for him; and that. 

5 

in addition to his being rewarded for his 

6 

cooperation with the government, the government 

7 

would make sure that other possible cooperating 

8 

witnesses or informants would understand that they 

9 

would be treated well. 

10 

From our perspective, if Barboza was to 

11 

be used as a top-echelon criminal informant, that 

12 

would somewhat contradict some of the explanations 

13 , 

we've had for being so solicitous of him in 

14 

California, and helping him in his commutation 

15 

process, parole process, later. 

16 

Would it have been consistent with the 

17 

government's objectives regarding Barboza to put him 

18 

back into a criminal - inf ormant status? 

19 

MR- CONDON: I don't know. I can't 

20 

answer whether it would be consistent with the 

21 

government's efforts. 

22 

If you want my personal opinion -- 

23 

MR. WILSON: I do. 

24 

MR. CONDON: -- it's not consistent. 

25 

MR. WILSON: I ask here for your 
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speculation . 


We don't know what the redacted sections 
of this document say; but if there was anybody in 
the Boston office that would be the person in charge 
of using Barboza as a top-echelon informant in 1969, 
who would that person be? 

MR. CONDON: I gather from reading this 

document in front of me, although it's redacted, it 
appears to be authored by the San Francisco office 
of the FBI; and obviously, although it's redacted, I 
assume it was addressed to the Boston office. 

It also appears that they're expressing 
what they want to do, what San Francisco wants to 
do, as far as Mr. Barboza is concerned, and their 
top-echelon informant program. 

And I would like to hear the question, 
based on what I've said. 

MR. WILSON: No; I think you've answered 

my question. 

The initials on the bottom left-hand 
corner of this document are CNH. Do you have a 
recollection that that would be Chuck Hiner? 

MR. CONDON: My best estimate would be 
that it would be Chuck Hiner. 

MR. WILSON: Do you recall any 
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1 

conversations with Hiner or anybody else in the San 

2 

Francisco office about using Barboza in any way as' 

3 

an informant or as a cooperating witness in trials? 

4 

MR. CONDON: I'm sure that I had 

5 

conversations with Chuck Hiner over the years. 

6 

I don't recall any conversations relative to the 

7 

substance of what's contained in this document here, 

8 

Exhibit No. 23. 

9 

MR. WILSON: When Barboza was ultimately 

10 

relocated to California, it appears from records 

11 

that we have that he traveled back to Massachusetts 

12 

a number of times. Were you aware at the time that 

13 

Barboza was returning to Massachusetts from 

14 

California? 

15 

MR. CONDON: Was I aware that he was 

16 

returning? 

17 

MR. WILSON: Correct. 

18 

MR . CONDON : No . 

19 

MR. WILSON: It's my assumption that 

2 0 

once the Clay Wilson trial began, you would have 

21 

become aware of it, because he had obviously come 

22 

back to Massachusetts; he had been apprehended in 

23 

Massachusetts . 

24 

MR. CONDON: Yes, yes. 

25 

MR. WILSON: But you're telling us now 
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you have no knowledge that he was coming back to 
Massachusetts prior to the Clay Wilson trial? 

MR. SCHUELKE: You mean, no advance 
knowledge of his plan to come? 

MR. WILSON: Well, no contemporaneous 


knowledge , 


MR. CONDON: My answer was no advance 
knowledge; no. I did not know that he was coming 
back to Massachusetts. 

MR. WILSON: Then, prior to the Clay 
Wilson trial, did you have contemporaneous knowledge 
that Barboza had been back in Massachusetts? ' 

MR. CONDON: Yes. 

MR. WILSON: And how did you know that? 

MR. CONDON: I knew that he was back in 

Massachusetts because I recall on one occasion 
meeting with him. 

MR. WILSON: And why did you meet with 

him? 


MR. CONDON: I met with him as a result 

of a call, I assume a call to the office, that he 
wanted to meet with me; and I met with him. 

MR. WILSON: Do you remember what the 
subject of the meeting was? 


MR. CONDON: I don't remember what the 
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subject of the meeting was, but speculation would be 

2 

it was complaints about his treatment in the Witness 

3 

Protect ion Program . 

4 

MR. WILSON: Were you surprised that 

5 

Barboza had returned to Massachusetts? 

6 

MR. CONDON: Shocked. 

7 

MR. WILSON: And it's my understanding 

8 

that under the terms of his release and subsequent 

9 

government assistance, he was not supposed to come 

10 

back to Massachusetts. 

11 

MR. CONDON: That's probably correct. 

12 

MR. WILSON: Do you recall whether you 

13 

took any steps to -- 

14 

MR. CONDON: I can’t recall what steps I 

15 

took . 

16 

MR. WILSON: If you would just let me 

17 

finish the question -- steps to notify anyone else 

18 

that Barboza had come back to Massachusetts? 

19 

MR. CONDON: I don’t recall what action 

20 

I took . 

21 

MR. WILSON: From the time that Barboza 

22 

was moved away from Massachusetts until the 

23 

commencement of the Clay Wilson trial, do you know 

24 

whether he provided information to the FBI? 

25 

MR . CONDON : I don ' t ; I don ' t . 
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MR. WILSON: Now, I’m asking in addition 

2 

to whatever your meeting was about, because you've 

3 

told us you don't remember the subject of the 

4 

meeting . 

5 

MR. CONDON: That’s correct. 

6 

MR. WILSON: Do you know whether he met 

7 

with anybody else from the time that he was 

8 

relocated away from Massachusetts until the Wilson 

9 

trial? 

10 

MR. CONDON: Of my own knowledge, no. 

11 

MR. WILSON: If Barboza or any 

12 

individual was being considered for the top- 

13 

echelon informant program, who was involved in the 

14 

decision-making process as to open that individual 

15 

as a top-echelon informant? 

16 

MR- CONDON: To the best of my 

17 

knowledge, it would emanate from an agent in the 

18 

particular office, and then it would probably go 

19 

through the supervisor for approval, and maybe it 

20 

would be run by the agent in charge of the office. 

21 

Maybe; I'm not sure. 

22 

Then it would go to Washington, D.C., to 

23 

a section chief down there, who would probably make 

24 

the decision. Many communications I remember went 

25 

down to say, unless there's contrary advice of the 
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Bureau, such-and-such is going to happen, is my best 
recollection. 

MR. WILSON: That recollection comes to 
you because you were involved handling top-echelon 
informants? 

MR. CONDON: Yes, I was. 

MR. WILSON: So that was the process 
that you recall from your personal experience? 

MR. CONDON: Yes. 

MR. WILSON; We'll change subjects, and 
talk for a little while about the commutation and 
parole process for the Deegan defendants. 

Just to characterize it, it's our 
understanding that over the course of many years, 
the various Deegan defendants applied for parole or 
commutation, and they went through the Massachusetts 
system, and there were various results. 

After the Deegan trial, were you ever 
asked to provide any information to the 
Massachusetts parole board for consideration prior 
to or during any commutation or parole hearings? 

MR. CONDON: Not to my knowledge. 

MR. WILSON: I asked whether you were 

asked to provide it, but did you ever provide any 
information? 
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THE WITNESS: Not to my recollection, 

no . 


MR. WILSON: Do you recall having any 
discussions with Massachusetts officials about 
commutation or parole for any of the Deegan 
defendants? 


MR. CONDON: Absolutely not. 

MR. WILSON: For example, just to 

eliminate all the possibilities, did the Governor, 
or any of his employees, or any non-parole-board 
individuals, ask your opinion about commutation or 
parole? 


MR, CONDON: No. 


MR. WILSON: Are you aware of any such 
communications between Massachusetts officials and 
any of your former colleagues at the FBI? 

MR. CONDON: Absolutely not. 

MR. WILSON: I'm going to leave that for 

now. Does anybody else have any commutation 
questions for now? 

CONGRESSMAN DELAHUNT : I want to just 

see if I can solicit an opinion, because obviously 
Mr. Condon has served both in a federal and state 
capacity. 

On that Exhibit 23, as I read that 
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memorandum -- and I concur with you; it would appear 
that this memorandum was prepared in the San 
Francisco office -- 

MR. CONDON: Yes. 

CONGRESSMAN DELAHUNT : -- one 

inference could be that the San Francisco office 
had information that Barboza was either preparing 
for or more likely was already involved in some 
criminal enterprise . 

MR. CONDON: I think the last sentence 
would indicate that; I agree. 

CONGRESSMAN DELAHUNT: That's the 
inference that I draw. The murder of Clay Wilson 
occurred in -- 

MR. CONNOLLY: July of '70, is my 

understanding . 

CONGRESSMAN DELAHUNT: -- July of 1970? 

Is that correct; July of 1970? 

Who was your contact in the FBI office 
in San Francisco when you and Mr. Harrington and 
Mr. Rico went to -- 

MR. CONDON: I don't know that I had a 
specific contact; but to try to answer your question 
as best as I possibly can, if I had occasion to talk 
to somebody out there, I would talk to Chuck Miner. 
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I’m not sure; he may have been the supervisor of the 
OC, organized crime, squad at the time, but he would 
be the person I would talk to. 

CONGRESSMAN DELAHUNT : If you remember, 

was Agent John Connolly assigned to the office -- 

MR. CONDON: He was assigned to the San 
Francisco office before he went to the New York 
office, from which he came to Boston. 

CONGRESSMAN DELAHUNT: Would he have 
been there during that -- 

MR. CONDON: Some period of time he was 
out there , yes , 

CONGRESSMAN DELAHUNT: Do you remember 
meeting with him or interacting with him during that 
time? 

MR. CONDON: I had contact with him when 

I was in San Francisco, yes. 

CONGRESSMAN DELAHUNT: Would you have 
occasion to have discussed Barboza with him? 

MR. CONDON: I can’t hear you. 

CONGRESSMAN DELAHUNT: Do you have a 
memory of having any conversation with John Connolly 
relative to Barboza? 

MR. CONDON: I don't recall any specific 

conversations with him about Barboza, but I do have 
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a memory that he was sent out to talk to Barboza on 
at least one occasion, and maybe others. I don't 
have any specific memory. 

CONGRESSMAN DELAHUNT : While stationed 
in San Francisco? 

MR. CONDON: Yes. 

CONGRESSMAN DELAHUNT: This is just from 

hearsay, and there's nothing in the documents; but 
when he was stationed in New York, was he also 
credited with the apprehension of Frank Salemme? 

MR. CONDON: He was. 

CONGRESSMAN DELAHUNT: Are you familiar 

with the circumstances surrounding that 
apprehension? 

MR. CONDON: The best way I can do it is 
as briefly as I can narrate to you what happened. 
This matter came up before Judge Wolf in his mob 
hearings . 

Both Frank Salemme and Steven Flemmi 
were unlawful-flight fugitives that were being 
sought by the federal government. There was some 
information that they might be in the New York area. 

And we routinely sent information to the 
New York office -- I don't know whether I sent that 
or somebody else did -- to alert New York that 
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supposedly they were in the New York area, and that 
the New York office should make every effort they 
could to locate them. 

Some time went by, and I received 
information -- I don't recall whether it came from a 
particular informant or from another agent -- that 
Frank Salemme was frequenting the New York Athletic 
Club. 

I thereafter called John Connolly, who 
was in the New York office, because I knew Connolly; 
I had met him before he came into the FBI. To put 
it in layman's language, I said, "John, we've sent 
Lee down there to try to come up with Frank Salemme 
and Steve Flemmi, and I'm not sure v;e ' re getting the 
right kind of a shake from the New York office. I'm 
sending you photographs and descriptions of both" -- 
both, I emphasize both -- "Frank Salemme and Steve 
Flemmi, and see what you can do; see if you can help 
■us . " 

Supposedly, Prank was up around the New 
York Athletic Club, or words to that effect. That's 
my memory of what happened. Anything I tell you, 
and I would be glad to answer, is what I've heard 
from New York on how the apprehension took place, 
and so forth. 
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1 

CONGRESSMAN DELAHUNT : No ; that 

2 

suffices . 

3 

Was Steve Flemmi, if you remember, an 

4 

informant at that point in time? 

5 

MR. CONDON: In 1970 -- 

6 

CONGRESSMAN DELAHUNT: I'm not aware of 

7 

the date of that. 

8 

MR. CONDON: In 1970, when Frank Salemme 

9 

and Steve Flemmi fled this area, if Flemmi had been 

10 

an informant prior to that process being issued, he 

11 

wouldn't have been carried as an informant after he 

12 

was being sought on the warrant. 

13 

Does that answer you? 

14 

CONGRESSMAN DELAHUNT: So he would have 

15 

been either closed or suspended; that would be the 

16 

normal practice? 

17 

MR. CONDON: That would be what I think 

18 

would happen . 

19 

CONGRESSMAN DELAHUNT: Even i f he was a 

20 

top-echelon informant? 

21 

MR. CONDON: Yes; correct. 

22 

MR. WILSON: Just to finish up on that. 

23 

is it possible that the information about Salemme 's 

24 

whereabouts was provided by Steven Flemmi? 

25 

MR. CONDON: To my knowledge, it 
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certainly wasn’t. 

MR. WILSON: Was the information 
initially provided to you, or was it provided to 
Special Agent Rico? 

MR. CONDON: I don't believe that 

Mr. Rico was even in the Boston office at that time. 
I think he left and went to Florida in around June 
of 1970. So he wouldn’t have been here at the time; 
and in answer to your question, I don't believe the 
information was ever furnished to Paul Rico. 

MR. WILSON: One of the issues that's 
come out of Judge Wolf's proceedings is that there 
is speculation that Special Agent Rico provided 
information to Steven Flemmi prior to Flemmi ' s 
indictment for the Fitzgerald bombing and one of the 
Bennett murders, and that that enabled Steven Flemmi 
to flee pre - indictment . Do you know anything about 
that issue? 

MR. CONDON: No, I do not. 

MR. WILSON: Did you at the time hear 
speculation that that might have been the case? 

MR. CONDON: I absolutely did not. 

CONGRESSMAN DELAHUNT : Dennis, can I 

direct your attention to Exhibit 36? 

In there, there's a memorandum to the 
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Director of the FBI from the SAC here in Boston. 

It’s dated the 23rd -- 

MR. SCHUELKE : Have you found it? 

MR. CONDON: I have it. 

CONGRESSMAN DELAHUNT : -- January 23 of 

1974 . 

As you leaf through this particular 
exhibit, there is a letter, presumably by Barboza to 
his girlfriend; the salutation is, "Hi, Baby." If 
you could just read through that quickly. 

MR. CONDON: Where do you want me to 

read? 


CONGRESSMAN DELAHUNT: Just read the 


letter first . 

MR. CONDON: From Boston to the 


Director, or the letter? 

CONGRESSMAN DELAHUNT: Why don't you 
read the whole thing; it might be easier. 

MR. CONDON: All right. (Pause) I've 

read i t . 


CONGRESSMAN DELAHUNT; The letter by 
Barboza to his girlfriend dated January 9, 1974, 

just directing your attention to the last paragraph 
of that letter, "That I will wait until" -- and I'll 
read it out loud, into the record. "That I will 
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1 wait until Ted H. and Dimmy" -- and Dimmy is your 

2 nickname; is that correct? 

3 MR. CONDON: Yes. 

4 CONGRESSMAN DELAHUNT : -- "contact you, 

5 and if there is no response, then I will have a 

6 letter sent to the Providence Journal and Record 

7 American." And that would appear to be dated 

8 January 9, 1974. It's not very legible, but that 

9 seems to be the date. 

10 One interpretation of that letter could 

11 be that there's implicit in there a threat to 

12 embarrass the FBI or the U.S. Attorney's office; 

13 that's one interpretation. 

14 It would then appear that the Airtel 

15 from the SAC in Boston dated January 23 is in 

16 response to that what I interpret to be threat to 

17 embarrass . 

18 And then going to the third paragraph, 

19 it states that "Mr. McDowell and Mr. Harrington had 

20 previously advised that Baron's credibility as a 

21 witness has been seriously diminished by events that 

22 have transpired in regard to him since his testimony 

23 in federal and state courts in 1968, and this is 

24 also the opinion of authorities in the organized 

25 crime section of the Justice Department in 
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1 

Washington . 

2 

"Attorney Harrington advised that he has 

3 

no plans to contact Baron. Intention of Rhode 

4 

Island authorities not known at this time, but 

5 

Bureau will be kept advised. 

6 

"Boston sees no useful purpose in 

7 

interview with Baron at this time, in that events 

8 

referred to by him occurred prior to his testimony 

9 

in 1968. It is felt that this is another effort on 

10 

the part of Baron to obtain government support and 

11 

bid for his parole. 

12 

"Strike Force will not consider any 

13 

future prosecutions based on Baron testimony." 

14 

Reading the letter in this Airtel 

15 

together, at least as I review the exhibits and the 

16 

documents that the Committee has in its possession, 

17 

it would appear to be for the first time an effort 

18 

or a decision for the Department of Justice and the 

19 

FBI to distance themselves from Barboza. 

20 

What I'm unaware of, and maybe you can 

21 

help in this regard, is that third paragraph, which 

22 

says that both McDowell and Harrington advised that 

23 

Baron's credibility as a witness has been seriously 

24 

diminished since his testimony in federal and state 

25 

courts . 
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there was a thank-you to Ted Harrington -- I don't 
know if you were even referenced -- saying that it 
was the fastest parole permit issued in the history 
of Montana. That was the statement made by Barboza. 

It's Exhibit 40, but it's not necessary 
to review it . 

But here we are in January of 1974, a 
space of six or seven months, and my interpretation 
is that the government was beginning to wash its 
hands of Barboza; that something had occurred, 
events, facts, that were developed that led McDowell 
and Harrington to advise that Barboza' s credibility 
has been seriously . diminished . 

MR. CONDON: Well, give me your 

question . 

CONGRESSMAN DELAHUNT: I'm just making a 

Statement. I don't know how to frame a question, 
because, from your earlier response, you have no 
recollection. I guess we would have to inquire of 
McDowell and Harrington. 

MR. CONDON: As I read this, it says, 

"Mr. McDowell and Mr. Harrington previously advised 
that Baron's credibility as a witness had been 
seriously diminished by events that had transpired 
in regard to him since his testimony in federal and 
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state courts in 1968, and this is also the opinion 
of authorities in the organized crime section of the 
Justice Department . " 

I don't like to give an assumption. If 
you want an assumption on it. I'll be glad to. 

CONGRESSMAN DELAHUNT : Sure. 

MR. CONDON: I think the events that 

they're talking about was his subsequent contact 
while he was in the Witness Protection Program, the 
murder case of Clay Wilson, and maybe other events 
concerning his conduct while in the Witness 
Protection Program; and in my one man's opinion, 
those type of . activit ies would reflect on 
credibility for the future. 

CONGRESSMAN DELAHUNT: Thank you. 

MR. WILSON: Turning to the federal 
prosecution of Patriarca for the Marfeo conspiracy, 
is it fair to say that it was Special Agents Rico 
and yourself that were responsible for convincing 
Barboza to testify in the Marfeo conspiracy trial? 


MR. 

CONDON: 

I would say 

it's f air . 

MR. 

WILSON : 

On March 2 8 , 

1967, you 


and Special Agent Rico prepared a summary of an 
interview with Barboza. He told you that he did not 
know who killed Marfeo, and that information was 
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ultimately sent to the Director. There were 
subsequent interviews, and ultimately there was a 
federal prosecution. 

Do you recall whether in preparation for 
the federal prosecution you reviewed all of the 
Patriarca logs? 

MR. COMDON: No, I do not. 

I want to interject that there were two 
Marfeo killings; and would you specify which one in 
future questions? 

MR. WILSON; This would be the trial of 
the William Marfeo conspiracy to commit murder. 

MR. CONDON: Oh; okay. 

MR. WILSON: There were three trials; 
the Angiullo trial with Barboza as a witness, the 
Marfeo trial with Barboza as a witness, and then the 
Deegan prosecution. I'm referring exclusively to 
the William Marfeo. Ultimately Raymond Patriarca 
was convicted of conspiracy involving the Marfeo 
murder, along with two other co-defendants. 

Do you recall what information from the 
Patriarca wiretap logs was provided to the defense 
in that case? 

MR. CONDON: No , I do not. 

MR. WILSON: We've been told that 
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MR. WILSON: 


that was handled in the 


2 

way that ultimately became the Witness Protection 

3 

Program? 

4 

MR. CONDON: That I'm aware of, yes. 

5 

MR. WILSON: I ask that question because 

6 

the book that I referred to yesterday that's just 

7 

been published, which was co-authored by the man who 

8 

administered the Witness Protection Program, doesn't 

9 

recognize Barboza as having been in the Witness 

10 

Protection Program. 

11 

MR. CONDON: That would be Gerald Shur? 

12 

MR. WILSON: Yes. Which obviously is 

13 

somewhat mysterious , because -- 

14 

MR. CONDON: It is; it is. 

15 

MR. WILSON: And the book is somewhat 

16 

contradictory. In the beginning it doesn't 

17 

recognize him as being in the program, and later on 

18 

it makes an oblique reference to him in the program. 

19 

MR. CONDON: Well, when he was in it, it 

20 

probably was not formalized as the Witness 

21 

Protection Program; but certainly they learned some 

22 

of the things they should do for the future in the 

23 

program . 

24 

MR. WILSON: Who defined the terras and 

25 

conditions for Barboza's relocation and subsequent 
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treatment? 


MR. CONDON: Give me that again, please. 

MR. WILSON: Who defined the terms and 
conditions for Barboza's relocation and subsequent 
treatment at the hands of the federal government? 

MR. CONDON: The first part would have 
been set down by the Justice Department in 
Washington, probably with Attorney Gerald Shur 
playing a big part in that. 

The second part of the question, I would 
have to have again. 

MR. WILSON: I'm just trying to get at, 

who was a participant in determining how Barboza 
would be treated? Who made the decisions? 

MR. CONDON: The Justice Department, in 
Washington, D.C. 

MR. WILSON: Did FBI personnel play any 
part in that? 

MR. CONDON: Not that I can recall. 

MR. WILSON: Do you recall any documents 
that relate to Barboza's treatment by the federal 
government ? 

MR. CONDON: No. 

MR. SCHUELKE : Would this be a 
convenient time for us to take our break? 
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MR. WILSON: Yes. 

(Recess taken) 

MR. WILSON: We'll jump around a little 
bit, a few odds and ends. 

Mr. Condon, were you aware of efforts to 
assist Joseph Barboza in obtaining a book contract? 

MR. CONDON: No. 

MR. WILSON: So you were not aware at 

all that there were people who were trying to help 
him get a book contract? 

MR. CONDON: That'S correct. 

MR. WILSON: We spoke recently with a 

man who is in the Witness Protection Program who has 
told us that he was brought to Washington and was 
asked to write a book to corroborate Barboza' s 
testimony; and he said, "I won't do that, because 
Barboza' s testimony was false, and I'm not going to 
write a book that's not true," and he allegedly was 
threatened, and ultimately did not write a book. 

Are you aware of any efforts to work 
with other individuals to write books, and in those 
books describe their impressions of some of the 
events of the 1960s? 

MR. CONDON: No, I am not. 

MR. WILSON: Now we'll change gears 
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completely, to a finding by the Rhode Island Supreme 

2 

Court . 

3 

In 1988 the Supreme Court found that 

4 

Special Agent Rico encouraged the state's main 

5 

witness in a particular trial -- that would be John 

6 

Kelley -- to lie under oath at the 1970 trial of 

1 

Maurice Lerner and four other defendants. 

8 

The Rhode Island Supreme Court found 

9 

that this was done to protect the informant, and to 

10 

assist with obtaining a conviction in the trial; the 

11 

court found that Special Agent Rico lied in that 

12 

trial . 

13 

W.ere you aware of. this finding? 

14 

MR. CONDON: Was I aware of what? 

15 

MR. WILSON: The finding by the Rhode 

16 

Island Supreme Court that Special Agent Rico had 

17 

suborned perjury. 

18 

MR. CONDON: I was not aware of that 

19 

finding by the Supreme Court. Somewhere, somehow, I 

20 

became under the impression that the trial judge had 

21 

said something. That was my understanding of this 

22 

matter that you're talking about. But I was not 

23 

aware of the Supreme Court decision. 

24 

MR. WILSON: We asked Judge Harrington 

25 

whether he was aware of the 1988 Supreme Court of 
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Rhode Island decision; and he also said no, and you 
say no. That surprises us. 

MR. CONDON: I have no awareness of this 

being a Supreme Court decision. My memory is that 
somewhere, somehow, I came under the impression that 
the trial judge in that trial we're talking about 
had made such statements. That's the extent of my 
knowledge . 

MR. WILSON; Do you have any knowledge 
as to what happened after these statements that 
you're referring to were made? Were there 
consequences ? 

MR. CONDON: My belief, understanding, 

is that there were never any consequences as a 
result of what I had heard. 

MR. WILSON: Are you aware of whether 
the federal or state authorities in Massachusetts 
ever conducted any type of investigation to 
determine whether Special Agent Rico had suborned 
perjury, and himself committed perjury? 

MR. CONDON; I'm not aware of any 
inquiry taking place as a result of that. 

CONGRESSMAN DELAHUNT : Dennis, when is 
the last time you spoke with Paul Rico? 

MR. CONDON: I want to be accurate, now. 
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CONGRESSMAN DELAHUNT : Approximately . 


MR. CONDON: He called me. . . Let me 
see. 14th, 15th. . . 

I think he called me on the 16th of this 
month, when he returned to Florida from having an 
appearance before the Congressional Committee, and 
inquired as to my physical health and how I was 
doing . 

CONGRESSMAN DELAHUNT; Have you been in 
regular contact with him in the past five or ten 
years ? 

MR. CONDON: By regular, what is 


regular? 

CONGRESSMAN DELAHUNT: Two or three 
conversations a year. 

MR. CONDON: Yes, he'd call me two, 
three, four times a year, socially; asked how I was 
doing, and I did the same with him. 

CONGRESSMAN DELAHUNT: Would you two 
discuss the activities of the informant committee? 

MR. CONDON: No. 

MR. WILSON: Just to go back to 

something Congressman LaTourette was speaking about 
before, we were discussing speculation that Joseph 
Barboza had committed murders in addition to the 


FARMER ARSENAULT BROCK LLC 






573 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


179 

Clay Wilson murder while in the Witness Protection 
Program. 

Were you aware at the time, the time 
being the 1970s, that there was speculation that 
Barboza might have committed murders in addition to 
the Clay Wilson murder? 

MR. CONDON: I was not. 

MR. WILSON: A few minutes ago, we were 
talking about an exhibit that indicated that Barboza 
wanted to provide more information to the FBI, and 
I'll characterize this just quickly. It appeared 
that in 1974 Barboza sent a letter to you stating 
that he wanted to give information about the July 
1965 murder of Romeo Martin. 

Did you at the time -- do you have any 
recollection of it -- believe that Barboza would 
provide truthful information about the Romeo Martin 
murder? 

MR. CONDON: I didn't give it any 

thought; I didn't give it any thought. 

MR. WILSON: I'm just asking. He was 

prepared to come forward with new information about 
a murder. 

MR. CONDON: He was prepared to come 

forward? 
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MR. WILSON: Apparently he was. 


here? 


MR. CONDON: Where is that indicated in 


MR. WILSON: I don't think I have the 

document here . 

MR. CONDON: Well, without that, try to 

rephrase it . 

MR. WILSON: He was prepared to come 
forward with information about the Romeo Martin 
murder . 


I think we looked at Exhibit 36 a few 
minutes ago, and this is the exhibit that we spent 
some time over. It's. the exhibit that indicates 
that Barboza's credibility as a witness had been 
seriously diminished, and you explained that part of 
the diminishing credibility would have been the 
Wilson murder trial. 


MR. CONDON: That was my speculation, 
based on a statement attributed to McDowell and 
Harrington . 

MR. WILSON: I don't want to belabor 

this point, but it does appear to us that Barboza 
was prepared to come forward and try to provide 
information about the Romeo Martin murder. I guess 
I should ask the simple question. 
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MR. WILSON: Was the Boston office aware 
of any efforts to kill Barboza prior to his eventual 
murder? 

MR. CONDON: I don't know that we were 

aware of any specific efforts. 

For Congressman Delahunt ' s edification, 
the Chaliss that they refer to, that Counsel Wilson 
refers to, was actually James Chalmers, 

C-h- a - 1 -m- e - r- s , from the Boston area. 

He was an associate of George 
MacLaughlin, who was on the Ten Most Wanted for 
the FBI, and is currently still confined in Walpole.. 
Chalmers fled the Boston area out of fear of George 
MacLaughlin; ended up in San Francisco, California. 

Somehow or other, he and Barboza -- 

CONGRESSMAN DELAHUNT: Found each other? 

MR. CONDON: -- made contact; found each 

other. I say this explanation to try to answer your 
question. We were always concerned that Barboza, or 
any previous government witness, that starts an 
association with anyone from their history is 
jeopardizing their personal safety. 

And I'm sure that Barboza had been told 
a number of times, you better give James Chalmers -- 
not James Chalmers; Jimmy Chaliss, as he was there. 
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a wide berth; and obviously he didn't. 

MR. WILSON: We interviewed many months 
ago Joseph Barboza's then girlfriend, who expressed 
to us great surprise that when Barboza was killed 
FBI agents turned up almost immediately. 

We're not trying to determine whether 
there was any contact between Chaliss and any FBI 
agents, and I think you've answered the question as 
fully as we can ask you to answer right now. You're 
just not aware of any relationship between Chaliss 
and the FBI that pertains to Joseph Barboza; is that 
a fair characterization? 

MR. CONDON: See if you can break that 
down a little bit, please. 

MR. WILSON: I want to make this as 
broad as possible. 

MR. CONDON: All right. 

MR. WILSON: You've helped us out, and 
you gave us a good explanation; we really appreciate 
that . 

I'm just trying to get at whether you or 
anybody in the Boston office was aware in 1975 of 
whether Chaliss was providing information about 
Joseph Barboza to FBI agents. 

MR. CONDON: No, I was not aware of 
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MR. WILSON: Subsequently, because he 
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pled to the crime, we're aware that Chaliss was 
providing information to the people that ultimately 
killed Barboza. 

MR. CONDON: Correct. 

MR. WILSON: We're trying to determine 
whether Chaliss was also providing any information 
about Barboza to FBI agents, and you've told us you 
don ’ t know . 

MR. CONDON: No. 

MR. WILSON: We don't know either, so 

that ' s fine . 

Chaliss pled guilty to a conspiracy to 
assist in Barboza' s murder. It took many years; it 
took over a decade for others to be prosecuted for 
the Barboza murder. 

Again, I'm not trying to be mysterious. 
We don't know why it took so long. It appeared that 
Chaliss provided information about others that were 
involved in the actual murder. Do you know why it 
took so long to prosecute other people for the 
murder? 

MR. CONDON: My opinion is that there 
was a lack of evidence; and I believe that it took 
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some time and some convincing before Chaliss would 

2 

tell the truth about what happened out there. 

3 

And then, I also think that there was 

4 

electronic coverage on the Mafia headquarters here 

5 

in Boston, and subsequent electronic coverage that 

6 

they had. 

7 

My understanding, my recollection, is 

8 

that ultimately the consigliere of the Mafia family 

9 

in the New England area went in and pled guilty in 

10 

federal court to numerous charges, and one of them 

11 

was the murder of Joseph Barboza. That was Joseph 

12 

Russo, who passed away while in confinement in the 

13 

federal system. 

14 

I think a lot of things probably played 

15 

into why it took so long. Probably took too long to 

16 

convince people. And then the pressure on Russo was 

17 

a result of the electronic coverage that came out. 

18 

Many factors, probably, in there. 

19 

MR. WILSON: Well, this is the concern 

20 

to us . 

21 

At the time Chaliss admitted to his 

22 

complicity in the murder, he was incarcerated. He 

23 

was ultimately taken into the Witness Protection 

24 

Program, because he did provide information about 

25 

others complicit in the murder; and yet it still 
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took well over ten years to bring charges against 
anybody else. 

So it seems there was a witness, and 
there was a body. There was a witness; there was 
some evidence at the time. 

MR. CONDON: The best I can say to that, 

that's information that would probably have to be 
coming from prosecutors or Strike Force attorneys, 
or other people that make those decisions. 

MR. WILSON: We were talking a little 
bit earlier about the Flemmi and Salemme indictment 
for the Bennett murder and the Fitzgerald bombing. 

Are you aware of any conversations with 
Flemmi by anybody after he had fled, post- 
indictment? 

MR. CONDON: Absolutely not. 

MR. WILSON: Were you aware at the time 
that he had left the United States and was in 
Canada? 


MR 

. CONDON: 

No . 


MR 

. WILSON: 

Ultimately, Salemme was 

apprehended in 

New York 

He was brought 

back and 

tried; Robert Daddieco 

testified against 

him . 

MR 

. CONDON: 

Robert Daddieco. 


MR 

. WILSON: 

How is it that , 

as far as 
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your recollection, Salemme was tried and convicted; 
and Flemmi, who had been indicted for the crime, was 
not tried? 

MR. CONDON: My understanding is 
that while Salemme was convicted, Flemmi was in a 
fugitive status. As I later learned, years after, I 
guess he was up in Montreal. This is not firsthand 
information . 

MR. WILSON: That's fine; I appreciate 

your help . 

MR. CONDON: The key witness in the case 
was Robert Daddieco, who testified against Salemme 
in Middlesex County Superior Court on the bombing 
case of John Fitzgerald's car. 

It's also my understanding that 
Daddieco positively refused to testify against 
Flemmi, supposedly because he had a dislike for 
Salemme that he did not have for Flemmi, and refused 
to testify. That's my understanding. 

MR. WILSON: Now, accommodations were 
made with Daddieco; he was provided assistance. Do 
you recall whether there was any discussion about 
what type of assistance would be provided, seeing as 
he was apparently testifying in a selective fashion? 
He was testifying against one guy, but he wasn't 
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testifying against the other person? 

MR. CONDON: I don ' t ; I don't. 

MR. WILSON: I mean, sort of put simply, 

did anybody try and lean on him to provide testimony 
against both people? 

MR . CONDON : I don ' t know . 

MR. WILSON: In 1969, an individual 

named Peter Poulos was murdered in Nevada. 

The Committee has recently been provided 
some information that Nevada law enforcement had 
information that Steven Flemmi was involved in the 
Poulos murder. Do you have a recollection of any of 
the events surrounding the Poulos murder? 


MR . 

CONDON : 

None . 

MR. 

WILSON: 

Do you have any 


recollection as to whether Nevada law enforcement 
sought the support of the Boston FBI in helping to 
solve the murder? 

MR. CONDON: No. 

MR. WILSON: I won't ask too many more 
questions, but Nevada law enforcement seems to be 
under the impression that the Boston FBI impeded 
their investigation of Steven Flemmi in the Poulos 
murder . 

Do you have any recollection of any 
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MR. CONDON: 


Condon and Rico may 


testify re contacts with Witness Glavin, referral of 
him to District Attorney's offices." 

My recollection is Glavin, who was an 
inmate in prison at the time, furnished some 
information about contacts, I think, with Ronald 
Cassesso, who was one of the defendants in this 


case . 

And just as it says in here, Glavin was 
then referred to the District Attorney's office in 
Suffolk County. Part of the promises made was that 
that may be an issue, what promises were made to 
Glavin to obtain this information. 

Glavin subsequently escaped from the 
Barnstable County Jail. I can't remember; I guess 
it was after he testified. 

And then, when he was apprehended, he 
later was in the Massachusetts prison system, went 
to work in the gift shop, and walked out years ago, 
and has never been seen since. I think that he's 
probably still a fugitive in the Mass. State Police 




recollection as to what you were prepared to say 
regarding no promises? 

MR. CONDON: What I was prepared to say? 

I have no recollection, but I have no 
promises that I would have to speak about, other 
than protection would be afforded to him and his 
wife if he cooperated with the government. That's 
about the most promise that we ever made that I know 
of . 

MR. WILSON: Were you aware of any money 
given to Barboza? 

MR. CONDON: Absolutely not. 

MR. WILSON: We've been told that he was 
given money; we've been told that he was given an 
automobile; we've been told that there were many 
accommodations for him. Were you aware of any of 
these accommodations? 

MR. CONDON: No, no. 

MR. WILSON: Knowing the type of person 
Barboza was, knowing the difficulty in relocating 
somebody, would you have assumed at the time that 
the government would have to help him by providing 
amounts of money and various things? 

MR. CONDON: As far as assumptions are 
concerned, in his circumstance, I would assume that 
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the government would^ as part of the relocation, 

2 

have to get him some means of support, hopefully 

3 

some type of employment, and maybe initially some 

4 

kind of a stipend to keep him going until they were 

5 

able to get him legitimately employed and a place to 

6 

live, taking care of his wife, et cetera, et cetera. 

7 

MR. WILSON: Which would be something 

8 

materially different than just providing protection 

9 

for him. 

10 

MR. CONDON: Well, I assume that your 

11 

question was promises made in connection with the 

12 

testimony. Now we've shifted over to when he's 

13 

relocated, and I don't know what the government 

14 

would have done as far as promises in his 

15 

relocation . 

16 

Even in those days, most of that was 

17 

handled out of Washington, D.C. 

18 

MR. WILSON: So is it fair to say that 

19 

if there were promises to provide Barboza with money 

20 

or a car, that sort of thing, you might not have 

21 

been aware of those promises? 

22 

MR. CONDON: I am not aware of any 

23 

promises being made re money or vehicles or anything 

24 

of that nature. 

25 

MR. WILSON: Right; but my question was. 
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1 

if they had been made, it seems that in the natural 

2 

course of events you would not be aware of those. 

3 

MR. CONDON: That's correct. 

4 

MR. WILSON: That’s a fair 

5 

characterization? 

6 

MR. CONDON; That's true. 

7 

MR. WILSON: So if the Justice 

8 

Department had decided to do something specific for 

9 

Barboza, you may not have known about that? 

10 

MR. CONDON: True. 

11 

MR. WILSON: Just to shift gears, after 

12 

you left the FBI, it's my understanding that you 

13 

were personally briefed on efforts to conduct 

14 

surveillance of James Bulger and Steven Flemmi. 

15 

Is that correct? 

16 

MR. CONDON; Repeat that, please. 

17 

Mr. Wilson. 

18 

MR. WILSON: After you had left the FBI 

19 

and were serving in your capacity as, I don't know 

20 

how to characterize this, the head of -- 

21 

MR. CONDON: Commissioner of Public 

22 

Safety, Massachusetts State Police. 

23 

MR. WILSON: It's my understanding 

24 

that there were a number of efforts to conduct 

25 

surveillance of James Bulger and Steven Flemmi. 
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CONGRESSMAN DELAHUNT : Not as an FBI 


agent, but when you were the Commissioner of the 


State - - 

MR. CONDON: I think I understand what 

he's talking about. 

MR. WILSON: Correct. 

And it's my understanding that there 
were at least three separate efforts to conduct 
microphone surveillance on Bulger and Flemmi . 

CONGRESSMAN DELAHUNT: By the State 


Police . 

MR. WILSON: By the State Police; and I 

think you've answered the question, but you were the 
Commissioner of Public Safety at these times. 

MR. CONDON: I want to answer it again. 

I was never aware of any efforts to put microphone 
surveillance on the individuals you have mentioned 
while I was in that capacity. 


CONGRESSMAN LaTOURETTE : What were you 


aware of? 


MR. CONDON: I was aware of a lot of 


things . 

CONGRESSMAN LaTOURETTE: But you've 

answered Mr. Wilson's questions that you weren't 
aware of specific electronic surveillance of these 
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two individuals, but you were aware of electronic 

2 

surveillance being conducted by the State Police. 

3 

So, what electronic surveillance were you aware of? 

4 

MR. CONDON: I don't believe I said that 

5 

I was aware of electronic coverage by the State 

6 

Police. I don’t believe that I said that. 

7 

CONGRESSMAN LaTOURETTE : Well, were you? 

8 

MR. CONDON: No. 

9 

CONGRESSMAN LaTOURETTE: Then I guess I 

10 

misunderstood . 

11 

MR. CONDON: Maybe I misunderstood your 

12 

question. I'm sorry. 

13 

MR. WILSON; Well, that raises a 

14 

question . 

15 

If microphone surveillance was sought by 

16 

the State Police, who would be in the chain of 

17 

command in terms of authorizing and being kept 

18 

informed as to what was happening? 

19 

MR. CONDON: I believe in those days -- 

20 

and maybe Congressman Delahunt can help; I'm not 

21 

sure -- 

22 

CONGRESSMAN DELAHUNT; If I may, 

23 

Mr. Wilson. 

24 

How did you become the Commissioner of 

25 

the State Police? 
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MR. CONDON: I was appointed by Governor 

Michael Dukakis. 

CONGRESSMAN DELAHUNT : Did you apply for 

the position? 

MR. CONDON: I was called and asked if I 

was interested in the position; and I said, yes, I 
was . 

CONGRESSMAN DELAHUNT: By Governor 

Dukakis ? 

MR. CONDON: His personnel 


representative. 

CONGRESSMAN DELAHUNT: Do you remember 

who his personnel representative was? 

MR. CONDON: Yes, Bill Geary. 

CONGRESSMAN DELAHUNT: Bill Geary called 
you; and at the time he was the Superintendent of 
the Metropolitan District Commission? 

MR. CONDON: No; this predates that. I 
think he was in charge of personnel for the office. 

CONGRESSMAN DELAHUNT: He contacted you, 
in any event, and he invited you to submit an 
application to be considered? 

MR. CONDON: Yes. 

CONGRESSMAN DELAHUNT: What amount of 
time passed until you were appointed actually by 
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Governor Dukakis? 


MR. CONDON: I would say a month, month 


and a half . 

CONGRESSMAN DELAHUNT : So a month or six 


weeks? 


MR. CONDON: Yes. 

CONGRESSMAN DELAHUNT: In what year was 

that? 

MR. CONDON: That was in August of 1978. 

CONGRESSMAN DELAHUNT: August of 1978. 
And in your role as Commissioner of 
State Police, you had responsibility for the Bureau 
of Investigative. Services? 


MR. CONDON: Yes. 

CONGRESSMAN DELAHUNT: Now, in 1978, who 
was the commander of the Bureau of Investigative 
Services? 


MR. CONDON: Lieutenant Colonel John 


0 ' Donovan . 

CONGRESSMAN DELAHUNT: Do you have any 

memory of anybody else in the senior command? 

MR. CONDON: Sure. Major John Regan was 

the executive officer of the Bureau of Investigative 
Services . 

CONGRESSMAN DELAHUNT: And within the 
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Bureau of Investigative Services, was there a 
special unit that had the responsibility to 
investigate organized crime activity? 

MR. CONDON: I think there was at that 

time. I think there was, yes. I think it was SIS 
or something like that; I forget the initials. 

CONGRESSMAN DELAHUNT : If I suggested to 

you it was Sergeant Charles Henderson at that point 
in time, would that refresh -- 

MR. CONDON: I think you're probably 


right . 

CONGRESSMAN DELAHUNT: -- your 

recollection? 


MR. CONDON: I think so. 

CONGRESSMAN DELAHUNT: In your position 

as the Commissioner of State Police, in the normal 
course of events, either Colonel O ' Donovan or Major 
Regan, possibly Sergeant Henderson, would brief you 
on their activities; is that a fair statement? 

MR. CONDON: No. If we're talking about 
briefing on a day-to-day basis on the happenings of 
the State Police, I don't think that is so. 

I think that they would be somewhat 
selective. If they thought there was something of 
consequence, serious purport and so forth, I assume. 


FARMER ARSENAULT BROCK LLC 




594 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


200 

I hope, they would have briefed me on that. Not 
everything that was going on. 

CONGRESSMAN DELAHUNT : Right; I 

understand that. But if there was something of 
consequence? 

MR. CONDON: That was a judgment call on 

their part . 

CONGRESSMAN DELAHUNT: And during the 

course of your tenure as the Commissioner of the 
State Police, did it come to your attention that 
there was an investigation within the Bureau of 
Investigative Services conducted by members of that 
Bureau, probably more specifically the SIS or 
Special Intelligence Services, or whatever was 
labeled that, into the activities of Bulger and 
Flemmi ? 

MR. CONDON: I don't recall ever being 

apprised of any specific investigation that was 
going on relative to Bulger and Flemmi. 

CONGRESSMAN DELAHUNT: At some point in 
time, did it come to your attention that a bug was 
placed in a garage, I believe, on Lancaster Street? 

MR. CONDON: Not while I was in the 
position as Commissioner of the State Police. 
Subsequently, I learned that that was the case. 
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CONGRESSMAN DELAHUNT : Subsequently, 

2 

after - - 

3 

MR. CONDON: Through readings and so 

4 

forth in the newspaper. But I was not aware of a 

5 

bug in Lancaster Street while I was in the capacity 

6 

as Commissioner of the State Police. 

7 

CONGRESSMAN DELAHUNT: You became aware 

8 

of it after you left as Commissioner of the State 

9 

Police? 

10 

MR. CONDON: Yes, yes. 

11 

CONGRESSMAN DELAHUNT: And during your 

12 

tenure, do you remember, would that have been in the 

13 

time from 1982, I think you said until 1991, when 

14 ■ 

you served the Commonwealth as Undersecretary of 

15 ; 

Public Safety? 

16 : 

MR. CONDON: I don't know when exactly I 

17 ; 

became aware of Lancaster Street, but it was not 

18 

while I was with the State Police. 

19 

I think, if I may, Mr. Wilson -- 

20 

CONGRESSMAN DELAHUNT: If you want to go 

21 

off the record and just surmise out loud, that would 

22 

be all right . 

23 

MR. CONDON: I think the direction 

24 

you're going in, I would like to try to make your 

25 

work easier, and be very straightforward with you. 
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I cite this because it came up previously, I think 
with a request from some representative of John 
Durham's organization. 

While I was the Commissioner, a then 
trooper by the name of Richard Fraelick, a current 
major for the State Police, came into my office when 
I was Commissioner, sometime between 1978 and when I 
left in 1980 in that position. 

Knowing that I had a history of having 
worked organized crime, he asked me if I would 
examine some photographs for him to see if I could 
help identify anyone in the photographs. He showed 
me a series of photographs. 

To this day -- that contact lasted about 
five minutes -- I cannot tell you whether I was able 
to be helpful or not; but most certainly, if I could 
have helped him, I would have. 

I don’t remember who the photographs 
were of. I was never told by Trooper Fraelick, then 
Trooper Fraelick, or anyone else, what the site was 
where these photographs were taken, and what it was 
all about. I was never told that there was 
microphone coverage or anything of that nature. 

Now, I only cite that because in 
subsequent years there was a lot of talk about 
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Lancaster Street. 

Then I heard from some investigative 
body, I think it was Mr. Durham's organization, that 
they wanted to talk to me because now Major 
Fraelick, formerly Trooper Fraelick, had told them 
that he had shown me some photographs in an effort 
to identify people in the photographs. 

And I believe the Implication, 
therefore, was that maybe I knew all about this 
investigation, what the site of it was, that there 
was microphone coverage. None of that was the case. 
I want to be specific and try to not go around 
corners here . 

As the Commissioner of Public Safety and 
Superintendent of the State Police, I was concerned 
about trying to do the job that I had, and being 
responsible for 1,200 people under me. 

If you factor in the other departments 
that came under the Department of Public Safety, a 
five-minute conversation with a state trooper, and 
to examine some photographs, as the boss of that 
agency, all I wanted to do was help him as much as I 
could to identify these people; and there was no 
conversation about Lancaster Street. 

I couldn't have told you where the 
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pictures were taken. I couldn't tell you that there 
was microphone coverage, because I was never told. 
And I think that's what you're trying to get at, and 
that's why I'm explaining it. 

CONGRESSMAN DELAHUNT ; I don't think 
that in the line of questioning there's a suggestion 
or an inference that you're in any way trying to 
thwart the investigation. 

I find it, however, surprising that, 
given, A, your background, and the fact that you 
came from an agency where the focus of your career 
had been in organized crime and in investigative 
services, in an investigation of this magnitude, 
this significance, you were not, I'm not saying 
daily, but on a regular basis briefed as to what was 
transpiring . 

I find it surprising that you did not 
know, that you didn't have that information. 

MR. CONDON: That'S correct. 

CONGRESSMAN DELAHUNT: Because it would 

appear to me that, in the normal course of the 
administration of the State Police, you should have 
been informed. 

Now, did you instruct Colonel 0 ' Donovan 
or someone in the Bureau of Investigative Services 
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that it was unnecessary? 

MR. CONDON; No, I can't say that. I 
can't say that. But I do want to add one thing on 
that topic, Mr. Wilson, before we leave it. 

I forgot to say that when that inquiry 
was made, I think it was made to Max Beck, who was 
acting as my lawyer here, from somebody representing 
John Durham's organization. 

The question in their mind was, did 
somebody tell me that this was an investigation 
going on on Lancaster Street; and did I -- and they 
used the term inadvertently -- did I happen to pass 
on any information I received to Lieutenant Richard 
Schneiderhan . 

And I think Max Beck, a former associate 
of Jack Connolly’s here, now deceased, told them 
that was not the case . 

MR. WILSON; I was going to ask that 
exact question. 

MR. CONDON: I don't plan to run off at 

the mouth; but I thought if we could get that item 
out on the table, because it has been put to me 
before . 

MR. WILSON: I appreciate the fact that 

you've been very straightforward in your answer; and 
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1 

I was going to ask that precise question, and you 

2 

answered it. I have some more questions, but not on 

3 

this . 

4 

CONGRESSMAN DELAHUNT : I spoke yesterday 

5 

to Mr. Schuelke regarding a case on which I want to 

6 

take maybe 15 or 20 minutes with Mr. Condon, that is 

7 

outside the purview of the Committee's current 

8 

efforts, but is one that I would suggest is 

9 

something that the Committee should look into. 

10 

That's the Hamilton case. 

11 

MR. WILSON: Well, I'll just finish up 

12 

with some questions. 

13 

CONGRESSMAN DELAHUNT: One other 

14 

question. If counsel could provide us a copy of 

15 

Mr. Condon's testimony in the Deegan trial, I'm sure 

16 

we have it, but it's not within the exhibit books. 

17 

MR. SCHUELKE: I can do that. 

18 

MR. CONDON: That was before the 

19 

Committee -- 

20 

MR. SCHUELKE: My normal approach in 

21 

life, I'm from the defense; I'm here to help you. 

22 

CONGRESSMAN DELAHUNT: Well, we 

23 

appreciate that, Mr. Schuelke. 

24 

MR. WILSON: Trying to wrap up some 

25 

loose ends . 
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Attorney Fitzgerald, the fellow who was 

2 

the subject of the bombing at the hands of Salemme 

3 

and allegedly Flemmi, was he an FBI informant? 

4 

MR. CONDON: No , no . Not to my 

5 

knowledge , no . 

6 

MR. WILSON: I only ask because there is 

7 

some indication we have that indicates he was. 

8 

MR. CONDON: That he was? 

9 

MR. WILSON: So I'm -- 

10 

MR. CONDON: I don't ever recall that he 

11 

would be carried as an informant. I don't believe 

12 

SO . 

13 

MR. WILSON: His girlfriend, do you have 

14 

a recollection as to whether she was an informant? 

15 

MR. CONDON: I don't have any personal 

16 

information that she was an informant . 

17 

MR. WILSON: Dorothy Barchard. 

18 

Do you have any recollection as to 

19 

whether Attorney Fitzgerald made efforts to have 

20 

somebody murder a man named Jimmy O'Toole? 

21 

MR. CONDON; No. 

22 

MR. WILSON: I don't have any knowledge 

23 

as to how Jimmy O'Toole fits into this picture; but 

24 

do you have any recollection as to how Fitzgerald 

25 

and Jimmy O'Toole were related to each other? 
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MR. CONDON: I don't believe they were 

related to each other. 

MR. WILSON: Well, I don't mean related 
as in a familial relationship. There's an oblique 
reference to the fact that Fitzgerald had animosity 
against O'Toole; and I'm just asking you if you know 
why this might have been. I don't. 

MR. CONDON: It's strictly hearsay; that 

they both were enamored of Dorothy Barchard, Jimmy 
O'Toole and Fitzgerald. 

MR. WILSON: Do you have any more 
information regarding this? 

. MR. CONDON; No, not on that point. 

MR. WILSON: A subject we discussed 

yesterday . 

At the time of the Deegan murder, 
police officers saw a stocky, balding man with 
Barboza at the scene of the Deegan murder, and we 
discussed yesterday that this description fit Jimmy 
Flemmi . 

When Barboza came to testify in the 
Deegan trial, he needed to have somebody at the 
scene of the crime to fit the description that had 
been provided by the police officer. When Barboza 
testified that Joe Salvati was at the site of the 
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Deegan murder and was wearing a bald wig, were you 
aware of that testimony? 

MR. CONDON: I don't know if I was aware 

of it at the time, but over the years I became aware 
in some readings that that was the testimony. 

MR. WILSON: At the time that you became 
aware of the testimony, was it believable to you? 

MR. CONDON: Was it believable? I don't 
know whether it was believable or not. I can't 
answer that question. 

MR. WILSON: Well, I'm asking, even as 
you sit here today, is it believable? The ultimate 
issue would be whether Barboza had somebody dress in 
a disguise that made that person appear similar to 
his best friend and cohort and partner in numerous 
crimes . 

It seems that, if he was going to choose 
a disguise, he would have the person look somewhat 
different from his best friend and co-conspirator in 
what appear to be a number of murders. So on a 
commonsense level -- 

MR. CONDON: I'm not of the opinion 

that they think that far ahead into those matters. 

I just don't think so. I don't think there's that 
much advance planning. That's just an opinion. 
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MR. WILSON: Well, it's significant 
advance planning to have somebody bring along a bald 
wig; and it appears from the testimony at trial that 
everybody else went as themselves, and the only guy 
that didn't go as himself was this fellow Salvati, 
who ends up wearing a bald wig, which necessitates a 
reasonable degree of advance planning in this case, 
which in itself seems unrealistic. 

Have you ever speculated that this just 
is an incredible piece of testimony? 

MR. CONDON: No. 

MR. WILSON: Is it fair for us to 

characterize the FBI as having taken a great deal of 
credit for the Deegan prosecution? 

MR. CONDON: No, I don't believe so; I 

don't believe so. 

MR. WILSON: Just take a quick look at 
Exhibit 39. And while you're looking at it, this is 
a lengthy letter; the date is November 15, 1968. 

It's from J. H. Gale to Mr. DeLoach. 

And my understanding is Cartha 

DeLoach - - 


exhibit ? 


MR. CONDON: Excuse me; what is the 


MR. SCHUELKE: Thirty-nine. It's the 


FARMER ARSENAULT BROCK LLC 



DeLoach memo. 


17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. WILSON: Right. 

MR. SCHUELKE; November of '68. Have 

you got it? 

MR. WILSON: My understanding is Cartha 
DeLoach was Director Hoover's deputy; is that 
correct ? 

MR. CONDON: I believe he was. 

MR. WILSON: This is a lengthy memo, 
that discusses many things. The thing I'm mainly 
interested in is on Page 5. 

MR. CONDON: Page 5? 

MR. WILSON: Yes, the second full 
paragraph. The second full paragraph states. I'll 
read it: "Also, as a result of FBI investigation, 

in state court in Boston, Massachusetts, six more 
were convicted in the 1965 slaying of Edward Deegan 
La Cosa Nostra members Henry Tameleo, Ronald 
Cassesso, Peter Liraone, and Louis Grieco were all 
sentenced to death, while two confederates were 
given life sentences." 

This sentence, from our perspective, 
indicates that at least at the higher levels of the 
FBI, individuals thought that the FBI was in large 
part responsible for the Deegan prosecution, the 
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investigation that led to the prosecution. At least 
looking at this one sentence, is that a fair 
summary? 

MR. CONDON: No. My interpretation of 
that would be, to give it some justification, is 
that Barboza was first contacted and interviewed by 
the Federal Bureau of Investigation. Subsequently 
that information ended up in the hands of the lawyer 
in charge of the organized crime section of the U.S. 
Attorney's office, who in turn passed it on to the 
Suffolk County District Attorney's office. 

12 So my interpretation of that is, FBI 

13 contact with Barboza was the starting point, and 

14 then it went from there to the DA's office and the 

15 subsequent trial and convictions, 

16 MR. WILSON: In when you 

17 were working with Barboza, when you obtained his 

18 recollections of what happened in the Deegan murder, 

19 were you aware that the FBI had a Deegan file? 

20 MR. CONDON: No. 

21 MR. WILSON: And we won't beat around 

22 the bush here. 

23 It seems that the first step 

24 investigators would have taken when they started 

25 looking at the Deegan murder would have been to go 
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back and examine their own file. 

2 

MR. CONDON: Mm-hmm. 

3 

MR. WILSON: And you were very clear 

4 

yesterday; let me summarize. I think you told us 

5 

that you were not aware of any of the documents 

6 

prepared by Special Agent Rico that we showed to 

7 

you; correct? 

8 

MR. CONDON: That's correct. 

9 

MR. WILSON: Should you have been aware 

10 

of those documents? 

11 

MR. SCHUELKE: What does that mean? 

12 

MR. WILSON: I'm asking for his belief 

13 

right now as to whether he thinks he should have 

14 

been aware of those documents. 

15 

MR. SCHUELKE: Should have been as a 

16 

matter of FBI policy? 

17 

MR. WILSON: Well -- 

18 

MR. SCHUELKE: It sounds sort of 

19 

argumentative to me. 

20 

MR. WILSON: Fair enough; fair enough. 

21 

MR. SCHUELKE: If you've got a 

22 

question -- 

23 

MR. WILSON: We can phrase that a few 

24 

different ways. 

25 

In hindsight, do you wish that you had 
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been made aware of those documents? 

MR. CONDON: I would prefer that I had 

been aware of them, yes. 

MR. WILSON: I'll characterize our 

perspective. To conduct a full, fair, thorough 
investigation, it seems that the investigator should 
have been in possession of all potentially relevant 
information. Is that correct? 

MR. SCHUELKE: But we know that the 
investigators -- that is, Suffolk County -- were 
aware of all the information. 

MR. WILSON: .We’re not entirely clear on 


that point . 


me . 


MR. SCHUELKE: It seems pretty clear to 


MR. WILSON: Well, you've included 


all the -- 


MR. SCHUELKE: It seems that we 

exhausted that subject yesterday. 

MR. WILSON: Well, I don't think we're 

fully in control of information that indicates that 
Suffolk County investigators had all the 
information . 

Nevertheless, in hindsight, do you 
think your efforts were impeded by not having had 
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1 possession of the information of Special Agent Rico? 

2 MR. CONDON: I don't know, and I'll 

3 never know. I don't know. 

4 MR. WILSON; Well, again, we've read all 

5 of the interview summaries prepared by yourself and 

6 Special Agent Rico. The striking thing from our 

7 perspective is, there are no difficult questions put 

8 to Barboza. 

9 For example, we don’t see a reflection 

10 of a question that would go along the lines of, 

11 "Mr. Barboza, it appears that a couple of years ago 

12 you and your, partner Jimmy Flemmi went to Raymond 

13 Patriarca to obtain permission to kill Deegan. Did 

14 you do that?" All the obvious questions that would 

15 flow from this information. 


16 ; 

MR. 

CONDON : 

What ' 

' s the question? 

17 

MR. 

WILSON ; 

Well , 

this was a capital 

18 1 

case; it's a very significant 

matter for the people 


19 on trial. As you sit here today, do you wish you 

20 had been able to ask those tough questions? 

21 MR. CONDON: As we sit here today, I 

22 want to say that I have never, in my 48 career-years 

23 in law enforcement and public safety, done anything, 

24 to my knowledge, purposely that would result in any 

25 innocent person being found guilty of any crime. I 
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have never done that; I never would do that. 


Now, if you want to analyze things that 
I didn't do, or should have done, we're talking 35 
years ago; that's your judgment. As I sit here, I 
know that I did nothing to bring about such a thing. 
If innocent people were convicted and went away to 
jail, it's horrendous; and I never, never would have 
any part of that, or do anything along those lines. 

Not only because of the people involved, 
but for self-motivation, too. How could I stand 
myself, or live my life, knowing that I had done 
anything to bring about an unfair, an unjust 
conviction? It wouldn't be worth it to me; never 
mind the more serious thing of innocent people going 
to jail. 

Now, if we were to go back 35 years, 
could I have done this, could I have done that? 

Maybe I could have. I don't know. That's, I guess, 
the determination you’re trying to make. 

MR. WILSON; No , I understand; and I'm 
not trying to be critical here. You've provided us 
information, and the information you provided us is 
you didn't have access to information. 

CONGRESSMAN DELAHUNT : Can I interrupt, 

counsel ? 
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1 I think at this point in time that what 

2 we're saying is our role as legislators, members of 

3 Congress, is to diagnose what we see as problems in 

4 terms of policy, whether that policy be the policy 

5 of the FBI or whether it be the policy of the 

6 Department of Justice, as it relates to the efforts 

7 of this particular community. 

8 We're not here to accuse or to do 

9 anything other than accumulate as much information 

10 that’s accurate as we can to define what the problem 

11 is. That's really our role. 

12 The Justice Task Force has a totally 

13 diff erent . function . Obviously, we have to conduct 

14 these hearings and a deposition like this so that we 

15 can really gain some insights; and you've provided 

16 us with some valuable insights. 

17 The reality is, and this I know doesn't 

18 come as any great shock to you given your 48 years, 

19 is that for many individuals in law enforcement, as 

20 well as many citizens and policymakers, there's a 

21 concern about the Federal Bureau of Investigation 

22 and some accountability, some transparency, with 

23 appropriate mechanisms to ensure confidentiality in 

24 the FBI's relationship with state and other federal 

25 agencies . 
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We both know of situations where the 
Bureau here in Boston was not involved in 
investigations by the DEA because of concerns, 
maybe, or not, but who might have already moved on 
to another career. 

Let me just make a statement, because I 
believe you're sincere and genuine in your statement 
that the conviction of someone who is innocent is 
something that you would have great difficulty to 
live with on a personal basis, on a moral basis; and 
let me make that a matter of record. 

I believe that about you, Dennis; okay? 

I believe that about you. But we have to take a 
look at what's wrong in a systemic sense with this 
particular agency. 

The idea of sending Barboza to 
California after the Director of the FBI himself 
makes a public statement that this individual is 
responsible for 20-plus homicides, this was a man 
who anybody knew, and clearly the San Francisco 
office, when they started to examine his potential 
as a top-echelon Cl for them, knew that this guy was 
unable to stay out of trouble. It's just the way it 
i s . 

So that's really, I think, what the 
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purpose of this Committee is about. That's what I'm 
here about . 

I mentioned this yesterday; I just 
wanted to go over with you -- and again, I really 
want to be clear, then, that this is not accusatory; 
okay? I want you to understand that. 

MR. CONDON: Mra-hmm. 

CONGRESSMAN DELAHUNT : But I want to go 
over a murder case that happened in my jurisdiction. 

MR. CONDON: Fine. 

CONGRESSMAN DELAHUNT: And no one on 
this staff is familiar with it; okay? And I don't 
know - - 

MR. WILSON: Can we just go off the 
record for one minute? 

CONGRESSMAN DELAHUNT: Sure. 

(Recess taken) 

MR. WILSON: Mr. Condon, if you could 
please take a look at a document that I've just 
provided to you. It's a prosecution memorandum; it 
appears to be from Henry Petersen, or appears to be 
to Henry Petersen from Walter T. Barnes and Edward 
F. Harrington. 

On Page - - 

MR. SCHUELKE: Dated June 6, 1967. 
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MR. 

WILSON: 

Correct . 


MR. 

CONDON: 

Page what? 


MR. 

WILSON: 

On Page 1 6 . 

I ' m going to 


ask you some questions about text on Page 16; but 
the first question is, have you ever seen this 
document before? 


MR . 

CONDON : 

Not to my memory, 

no . 

MR. 

WILSON: 

Were you aware in 

1967 that 


Mr. Harrington was preparing a prosecution 
memorandum? 

MR. CONDON: No. 

MR. WILSON: On any subject? 

MR . CONDON : No . 

MR. WILSON: Were you ever aware of any 
prosecution memoranda that were prepared by Justice 
Department prosecutors? 

MR. CONDON: No. 

MR. WILSON: On Page 16, there's a 
heading that says Electronic Surveillance - 
Disclosure. The second paragraph commences, "Walter 
Barnes of the organized crime section and Assistant 
U.S. Attorney Edward F. Harrington reviewed 26 
volumes of FBI logs, memoranda, and Airtels in the 
Boston office of the FBI." 

Do you have any recollection of 
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Mr. Barnes or Mr. Harrington reviewing logs of 
conversations and memoranda or Airtels in the FBI's 


Boston office? 

MR. CONDON: No, I do not. 

MR. WILSON: Do you have a recollection 
of any instance where prosecutors would review 
documents in the Boston FBI offices? 

MR. CONDON: No. 

MR. WILSON: Is it fair to say, then, if 

this did happen -- and we assume it did happen -- it 
would have been quite unusual for Justice Department 
prosecutors to review documents in FBI office space? 

MR. CONDON: I don't really think that I 

can answer that. In general, I don't think it would 
be unusual. Specifically, do I remember any review 
of the documents by the U.S. Attorney's 
representatives? No, I don't. 

MR. WILSON: And I guess I don't have a 
good familiarity with the way the offices would have 
worked. Can you just provide a little bit of an 
explanation? 

When you were working on a case, 
developing information in pursuit of a possible 
prosecution, where would you meet with prosecutors? 
Would you go to your offices; would they come to 
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your office? 

MR. CONDON: In my day, it was the 

practice, if the United States Attorney wanted to 
discuss something to you, he didn't come to you; you 
went to him, to his offices. 

MR. WILSON: And that's why I asked the 
question about whether this was out of the ordinary. 
I mean, the indication here is that Mr. Barnes and 
Mr. Harrington reviewed materials in the FBI 
offices . 

I asked whether it was out of the 

12 ordinary; you said you weren't sure whether you 

13 could answer it. 

14 MR. CONDON: Well, if we're talking 

15 about electronic surveillance, then it does not 

16 appear to be unusual that they would come to the FBI 

17 office to do it. 

18 MR. WILSON: Now, I've got a lot of 

19 friends who have been Assistant United States 

20 Attorneys; and generally when they're reviewing 

21 electronic surveillance they have copies, and they 

22 take it wherever they are, and they review it at 

23 their convenience, 

24 This is somewhat of a different 

25 situation, because -- we won't go back over this; 
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223 

we covered it yesterday -- but it appears that this 

2 

type of electronic surveillance at this stage, '67 

3 

and '68, was somewhat unusual, because this was a 

4 

different type of electronic surveillance. It was 

5 

not pursuant to Title III authorization; it was 

6 

pre-Title III. So this FBI surveillance was 

7 

somewhat different. 

8 

Is that a fair characterization, that 

9 

this surveillance was treated differently? 

10 

MR. CONDON: To try to elaborate on it. 

11 

I think this surveillance was of such importance and 

12 

of such magnitude, because of the time and the early 

13 

stages of development of information, that it would 

14 

be more logical that they came to the FBI office to 

15 

review this material than the FBI going over to the 

16 

U.S. Attorney's offices. 

17 

I don't think this can be compared with 

18 

just a normal type of situation. 

19 

MR. WILSON: I'll avoid a number of 

20 

questions. Is it fair to say that the reference 

21 

here to memoranda and Airtels is a reference with 

22 

which you have no familiarity whatsoever? You don't 

23 

know what these memoranda were; you don't know what 

24 

these Airtels were? 

25 

MR. CONDON: No; that's correct. 
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MR. WILSON: The third paragraph, and 

I'll read it, states the following. "It is clear 
that we will have to disclose all of the material 
pertaining to the FBI electronic surveillance of 
Patrlarca, since the device was in his place of 
business and some of the overheard conversations are 
clearly relevant. Some of this material has already 
been disclosed in connection with the income-tax 
case against Louis Taglianetti of Providence, Rhode 
Island. In fact, the conversation overheard on June 
22, 196S, concerning the killing of Willy Marfeo, 

has been turned over to defense counsel for 
Taglianetti . " 

I don't want to be redundant; we got to 
this yesterday. But do you have any recollections 
whatsoever of discussions about what would have to 
be turned over in any trial that ultimately would 
take place? 


MR . 

CONDON: 

No . 

MR . 

WILSON: 

Do you recall at the 


time whether, on the part of anybody involved in 
preparing information which was later shared with 
United States Attorneys pre - indictment and pre- 
trial, there was any concern that there might be 
information that would have to be turned over that 
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might be damaging to a prosecution? 

MR. CONDON: No. 

MR. WILSON; Now, on Page 18, the second 
complete reference on the page begins March 9, 1965; 

and it reads, "James Flemmi and Joseph Barboza 
contact Patriarca and during the meeting explain to 
Patriarca that they are having a problem with Teddy 
Deegan and desire to get an ’okay’ to kill him." 

It continues, "Flemmi and Barboza tell 
Patriarca that Deegan is looking for an excuse to 
'whack out' Bobby Denati, who was friendly with Rico 
Sacrimone. Patriarca instructs Flemmi and Barboza 
to obtain more information relating to Deegan, and 
then to contact Jerry Angiullo in Boston, who would 
furnish them with a decision whether they could kill 
Deegan . " 

Do you have any recollection as to 
whether at any stage of your talks with Barboza he 
mentioned Mr. Angiullo in relation to the Deegan 
murder? 

MR. CONDON: No. 

MR. WILSON: A very quick look at an 
entry on Page 19. 

On a May 5, 1965 entry, about two- 

thirds of the way down, there's a sentence that 
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1 

reads, ’’Tameleo tells Patriarca that Joe Lombard 

2 

was perturbed because Cassesso and Barboza were 

3 

associating with the Flemmi brothers, and 

4 

information had been put out to the effect that 

5 

Barboza was with Flemmi when Teddy Deegan was 

6 

killed. " 

7 

Again, is it fair to say that this is 

8 

information that you have never seen before? 

9 

MR. CONDON: That'S correct. 

10 

MR. WILSON: Outside of information 

11 

released by the Congressional Committee? 

12 

MR. CONDON: That'S correct. 

13 

MR. WILSON: Do you recall whether 

14 

there were any discussions about providing any of 

15 

the types of information described in this document, 

16 

Airtels or memoranda or logs, to anybody outside of 

17 

the FBI or Justice Department? 

18 

MR . CONDON : No . 

19 

CONGRESSMAN LaTOURETTE : I just want to 

20 

ask some questions. 

21 

MR. SCHUELKE : Are we finished with 

22 

this ? 

23 

CONGRESSMAN LaTOURETTE: No; my 

24 

questions deal a little bit with that. 

25 

I just want to be clear, because you and 
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I got off on the subject of confidential informants; 
and I think you told me that you put more credence 
in a fellow who raises his right hand and takes an 
oath than you necessarily do in confidential 
information . 

As you look at this prosecutor's 
memorandum, in the sections Mr. Wilson was just 
asking you about, it appears that the fellows who 
were preparing for this case against Mr. Patriarca 
had access to, and reference in there, the 
overhearing of conversations relative to who was 
going to kill Teddy Deegan and why, and that 
Patriarca was being asked for permission. 

Do you remember that, just from those 
questions you were asked? 

MR. CONDON: Yes. 

CONGRESSMAN LaTOURETTE : Yesterday I was 

asking you about a memorandum that had been prepared 
by Mr. Rico where he had confidential informants 
come in and tell him the same thing, both before 
Mr. Deegan was murdered and then after Mr. Deegan 
was murdered; one, that he was going to be murdered, 
who was going to do it, and they were asking 
Patriarca for permission; and then two, after he was 
murdered, who did it. 
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You said you hadn't seen those before 
yesterday; I understand that. Is that right? 

MR. CONDON: I saw them before 

yesterday, I saw them in April or May when 
they were listed as exhibits by the Congressional 
Committee, and I saw reprints of a couple of them in 
the Boston newspapers. 

CONGRESSMAN LaTOURETTE : But you didn't 

see them in 1965? 

MR. CONDON: That's true. 

CONGRESSMAN LaTOURETTE: The question I 
have is, if you follow this time line -- and the 
time line is Rico receives confidential information 
that Barboza and Flemmi want to kill Deegan -- you 
don't see that in '65, the department is also 
picking up from this microphone or coin-op whatever 
Patriarca conversations that confirm that 
confidential conversation where they overhear a 
conversation that Barboza and Flemmi say they 
actually go down and say they want to take out 
Teddy; the department has that. Were you aware of 
that in 1965 or 1966? 

MR. CONDON: Not to my knowledge. 

CONGRESSMAN LaTOURETTE: But when this 
prosecution memo that you have in front of you was 
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written, apparently the Assistant United States 


Attorneys are able to ferret that out. Was that 
disclosed to you? 

MR. CONDON; That's correct. 

CONGRESSMAN LaTOURETTE : I think the 

difficulty I had is this, and it came about when 
Mr. Wilson was asking questions before, when 
Mr. Barboza is being prepared as a witness in the 
Deegan trial, which we now know was testimony that 
wasn't right in terms of who he fingered. 

Were you ever in a meeting with Mr. Rico 
or the representatives of the state prosecuting 
authority where somebody asked him or confronted him 
about the discrepancies in versions that the 
department had information on, both the Rico 
documents and also these tapes from Patriarca's 
place of business? 

MR. CONDON; Not to my memory, no. 

CONGRESSMAN LaTOURETTE: Were you ever 
in a meeting where anybody asked him, where was 
Jimmy Flemmi? 

MR. CONDON: I don't remember ever being 

in such a meeting. 
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MR. SCHUELKE: Now can I unburden 


myself? 

CONGRESSMAN DELAHUNT: Dennis, before I 

get into the Hamilton case, and I will be short on 
that, prior to your testimony in the Deegan case, 
who ran you through your direct testimony? Who 
prepped you for direct testimony? If you remember. 

MR. CONDON: I can't answer that. I 

don’t remember. I do know that the prosecutor was 
Jack Zalkind, the assistant prosecutor was Jimmy 
McDonough, but I have no recollection of if there 
was any preparation prior to going in there. 

CONGRESSMAN DELAHUNT: In the normal 

course of events, there would be -- 

MR- CONDON: There would be, yes. 

CONGRESSMAN DELAHUNT: There would be 
some preparation? 

MR. CONDON: There would be. 

CONGRESSMAN DELAHUNT: But your 

testimony is you don't have a recollection? 

MR. CONDON: I don't remember any such 


preparation . 

CONGRESSMAN DELAHUNT: Back in 1976, 

there was a homicide that occurred in the Norfolk 
district. It was the homicide of a George Hamilton, 
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MR. COMDON: I think what you may be 
referring to is that while I was in charge of the 
State Police, which would have had to be sometime 
between August of '78 and July of 1980, I received a 
telephone call from an FBI agent. For the life of 
me, I can't remember right now who it was. 

CONGRESSMAN DELAHUNT : Let me suggest 

some names . 

MR. CONDON: Go ahead. 

CONGRESSMAN DELAHUNT: Kelly? 

MR. CONDON; Joe Kelly. 

And I don't know whether he came to the 
office to see me at 1010 Commonwealth Avenue, or he 
talked on the phone. 

And he said, "We have some information 
that I want to pass on to you." And then we talked. 
I don't remember whether it was on the phone or he 
came over. 

He said, in the Hamilton murder case, 
the weapon that was used was discarded where an 
automobile would leave Route 24 going south toward 
Fall River in the Stoughton area, but he did give me 
the exact number exit, so that I would know. 

He said that weapon from that murder was 
disposed of in a particular green area as you come 
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off of the ramp. And then he said, in effect, 
"That's all I can tell you." 

At that time I called in to Lieutenant 
Colonel John O' Donovan, who was the commanding 
officer of the Bureau of Investigative Services. 

I told him that I had received this 
call, or visit -- I forget, whichever it was -- from 
an FBI agent, and told him exactly what I had been 
told, that the alleged murder weapon in the Hamilton 
murder case was thrown out of an automobile as you 
come off the exit from Route 24 in such-and-such a 
location. 

Colonel O ' Donovan said that he'd take 

care of it . 

He came back to me a day or two later, 
and said to me that he had caused a search to be 
made of that area, and they found no weapon. I 
thanked him, and did not inquire as to whether he 
had done anything further. 

Sometime thereafter, and I can't 
remember whether it was weeks or months, I got a 
call from John Kivlin, Congressman Delahunt ' s first 
assistant in the DA ’ s office. It was obvious to me 
that he was not happy. 

He said to me that "You got some 
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information about a murder weapon; my unit didn't 
become aware of it. Ultimately," he said, "somebody 
from the Department of Public Works came in with a 
weapon that was found in that area where you spoke 
about. It had been allowed to sit in the Department 
of Public Works for so long that it's now useless to 
us as to doing any ballistic examination." 

I don't know this, but I suppose I said 
to him, "I'm sorry; this is what we did." And of 
course in retrospect, there were other things that 
could have been done. 

I guess what happened was that when 
Colonel 0 ' Donovan caused the search to be made of 
this area and there was no gun, there was no gun 
there because it had previously been picked up by a 
Department of Public Works worker who put it in a 
locker or someplace, and left it there; and with the 
passage of time, and Attorney Kivlin's right, it 
became useless as far as ballistic examination. 

In hindsight, I wish that I had done 
other things; and that's about as much as I can 
narrate . 

And now I'm ready to answer any 
questions you can give me, 

CONGRESSMAN DELAHUNT : Do you remember, 
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when you received the call from Kelly, and there was 
another agent, now, you indicated that you became 
head of the State Police in 1978? 

MR. CONDON: That's correct. 

CONGRESSMAN DELAHUNT : What month? 

MR. CONDON: I started over there 

exactly September 6. 

CONGRESSMAN DELAHUNT: Of 1978? 

MR. CONDON: Correct. 

CONGRESSMAN DELAHUNT: And your term as 
Commissioner of State Police ended -- 

MR. CONDON: July 1, 1980. 

CONGRESSMAN DELAHUNT: So within that 

time frame, this call from a special agent of the 
FBI -- 

MR. CONDON: Kelly. 

CONGRESSMAN DELAHUNT: -- Joe Kelly, 

and/or his partner -- 

MR. CONDON: I think it was Kelly. 

CONGRESSMAN DELAHUNT: -- had to come 

sometime within that time frame. 

MR. CONDON: Oh, sure. 

CONGRESSMAN DELAHUNT: Was it ever 
brought to your attention that the FBI had an 
informant at the time by the name of Arthur Rowell? 
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MR. CONDON: I don't believe so; I don't 

believe so . 

CONGRESSMAN DELAHUNT : I had a 

conversation last evening with Mr. Kivlin to refresh 
my own memory; and he relates to me that Jeremiah 
O'Sullivan, who was the head of the Organized Crime 
Strike Force, came to the District Attorney's office 
some four or five or six years after the homicide, 
to provide him with 202s or whatever the designation 
is for the informants. 

MR. CONDON: 209. 

CONGRESSMAN DELAHUNT : 209s. 

That this Arthur Rowell had information 
before the homicide occurred that George Hamilton 
was the target, and in the immediate aftermath of 
the homicide itself, regarding an individual by the 
name of Billy Kelly, who I understand is still on 
death row in Florida. 

MR. CONDON: In Florida. 

CONGRESSMAN DELAHUNT: As the 
perpetrator of the crime. 

Had you ever heard any information like 
this prior to ray just relating this to you? 

MR. CONDON: No. 

CONGRESSMAN DELAHUNT: You didn't? 


FARMER ARSENAULT BROCK LLC 





631 


1 

2 

3 

4 

5 

6 
7 


9 

10 

11 

12 

13 

14 

15 

16 
17 
IS 

19 

20 
21 
22 

23 

24 

25 


237 

MR . CONDON : No . 

CONGRESSMAN DELAHUNT : And were you ever 
aware that John Kivlin summonsed Rowell before a 
Norfolk district grand jury? 

MR. CONDON: If I were aware of that, I 

forgot it. It doesn't ring any bells. 

CONGRESSMAN DELAHUNT: And he took the 


Fifth Amendment. 

MR. CONDON: No, I don't know that. 

CONGRESSMAN DELAHUNT: According to John 

Kivlin . 

I‘m going to request that the chairman 
authorize a deposition of Mr. Kivlin along with some 
correspondence he has in his possession relative to 
this particular homicide; because I would suggest it 
goes to a problem that I see in terms of the sharing 
of information by the FBI with appropriate local and 
state law enforcement . 

MR. CONDON: Congressman, I don’t know 
anything about those aspects that you’re getting at. 

CONGRESSMAN DELAHUNT: I know you don't. 

MR. CONDON: My regret is that more 
investigation wasn't done, so that that weapon would 
have come to light and been made available to a 
ballistician, who could have gotten something good 
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out of it; than was. That’s unfortunate. 

CONGRESSMAN DELAHUNT : Well, it's my 
understanding that you're correct, in terms of a DPW 
worker did pick up that weapon; it was transported 
to the Avon Police Department, who then submitted it 
to 1010 Commonwealth Avenue, where ballistic tests 
were taken; and -- 

MR. CONDON: It was too late. 

CONGRESSMAN DELAHUNT: -- it was too 

late . 

And never within the Department of 
Public Safety here in Massachusetts was there any 
match, or could there be any match, therefore; and 
there was no reason to believe that this was a 
firearm that was used in the commission of the 
Hamilton murder. 

So according to my conversation with 
Mr. Kivlin, and his refreshing my memory on this, 
the office of the District Attorney was not aware, 
totally, of the existence of the firearm, even after 
an attempt had been made to subject it to ballistic 
testing . 

But it wasn't until O'Sullivan came 
forward with information years later relative to the 
information provided by -- and I know I'm testifying 
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here; I'm not asking a question, I'm just making 
this a matter of record, and maybe after you hear my 
comments and reflect over the period of time, maybe 
it will jog your memory -- that it was Kivlin's 
understanding that Rowell was being utilized as an 
informer regarding a ring that was receiving stolen 
property . 

And the decision was made somewhere in 
the Bureau not to disclose this information to the 
appropriate prosecutor regarding a very high-profile 
murder involving well-known organized-crime figures 
here in Massachusetts. 

I guess that wraps it up. 

MR. WILSON: I'll ask a very quick last 

question, if I may. 

After the Deegan prosecution took place 
and six individuals were convicted, were you aware 
of any books or information that indicated that 
certain individuals were innocent of the crimes they 
had been convicted for? 

MR. CONDON; Not that I can recall. 

MR. WILSON: For example, Vinnie 

Theresa, who was a cooperating witness, wrote a 
couple of books, one of which was, I believe, a New 
York Times bestseller; and he states very clearly in 
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the book that individuals that were convicted were 
not guilty of the crimes that they had been 
convicted of. Did you read the Theresa book? 

MR. CONDON: I don't believe I ever read 

the book, and I don't know that I ever heard of it. 

MR. WILSON: There were other books that 

were written; including one by a fellow named 
Fopiano, who also explained at some length that some 
of the individuals indicted in the Deegan murder 
were innocent. 


MR. 

CONDON : 

What was 

that 

name ? 

MR. 

WILSON : 

Fopiano . 




MR. 

CONDON : 

I ' m not 

aware 

of 

that . 

MR. 

WILSON : 

Did you 

ever 

use 

polygraphs 


in your professional endeavors? 

MR. CONDON: I'm not familiar with, and 

have never used, a polygraph personally. 

MR. WILSON: Were you aware that Louie 
Grieco had taken a number of polygraphs, and that 
the results of the polygraphs indicated that he was 
not in Massachusetts at the time of the Deegan 
murder? 

MR. CONDON: I have read somewhere, 

or I have heard somewhere, that he took a polygraph. 
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I don't recall being ever made aware of what the 
results of it were, or reading what the results of 
it were . 

MR. WILSON: Did you know that in a 

somewhat contemporaneous fashion to the Deegan 
prosecution, or is this something you learned much 
later? 

MR. CONDON: Give me that again, please. 

MR. WILSON: Did you know this around 


about the time of the Deegan prosecution, or is this 
something you learned much later? 



MR . 

CONDON : 

It could be both. I don't 

remember . 





MR. 

WILSON: 

But what you've just said 

is that you 

don 

' t know 

what the results of the 

polygraphs 

were 

7 



MR. 

CONDON: 

I don ' t know . 


MR. 

WILSON: 

Until, just now, I told you 

what the result 

was; correct? 


MR . 

CONDON: 

Yes . 


MR . 

WILSON: 

I guess, to conclude the 


record, I would just like to say thank you very much 
for taking the time to answer our questions over 
these two days. We appreciate your being here. 

Thank you very much, Mr. Schuelke, for 


FARMER ARSENAULT BROCK LLC 



making this happen. We greatly appreciate that. 


MR. SCHUELKE: My pleasure. 

MR. WILSON: Thank you, Mr. Connolly, 
for making the premises available. 

MR. CONDON: I just want to express my 

thanks to the chairman, Mr. Burton, and the minority 


leader. Congressman Waxman, and you people, the 
Congressmen from Massachusetts and Ohio, for making 
this arrangement, and acceding to the wishes of my 
doctor due to my physical condition; and I thank you 
very much. 

MR. SCHUELKE: Since we've been 

characterizing this as a deposition, may we employ 
the normal procedure; that is, review for signature 
of the transcript? 
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of the testimony given by said witness; that I am 
neither counsel for, related to, nor employed by any 
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employed by the parties thereto, nor financially or 
otherwise interested in the outcome of the action. 
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Notary Public in and for the 
Commonwealth of Massachusetts 
My commission expires: June 28, 2007 


FARMER ARSENAULT BROCK LLC 








639 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 
IS 

19 

20 
21 
22 

23 

24 

25 


245 


DENNIS M. CONDON 

SIGNATURE PAGE / ERRATA SHEET 
PAGE LINE CHANGE OR CORRECTION AND REASON 


I have read the foregoing transcript of my 
deposition on February 22, 2002. Except for any 

corrections or changes noted above, I hereby 
subscribe to the transcript as an accurate record of 
the statements made by me. 

Signed under the pains and penalties of perjury. 

Deponent ; / /2002 

DENNIS M. CONDON 

Notary Public : / /2 0 02 

in and for; 

My commission expires; 
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JUSTICE DEPARTMENT MISCONDUCT IN BOS- 
TON: ARE LEGISLATIVE SOLUTIONS RE- 
QUIRED? 


WEDNESDAY, FEBRUARY 27, 2002 

House of Representatives, 
Committee on Government Reform, 

Washington, DC. 

The committee met, pursuant to notice, at 10:42 a.m., in room 
2154, Rayburn House Office Building, Hon. Dan Burton (chairman 
of the committee) presiding. 

Present: Representatives Burton, Barr, Morelia, Shays, 
LaTourette, Waxman, Norton, Cummings, Kucinich, Tierney, Turn- 
er, Watson, and Lynch. 

Also present: Representatives Frank, Delahunt, and Meehan. 

Staff present: Kevin Binger, staff director; James C. Wilson, chief 
counsel; David A. Kass, deputy chief counsel; Mark Corallo, direc- 
tor of communications; Elizabeth Frigola, deputy communications 
director; Chad Bungard and James J. Schumann, counsels; Robert 
A. Briggs, chief clerk; Joshua E. Gillespie, deputy chief clerk; Robin 
Butler, office manager; Nicholis Mutton, assistant to chief counsel; 
Corrine Zaccagnini, systems administrator; Phil Barnett, minority 
chief counsel; Michael Yeager, minority deputy chief counsel; Ellen 
Rayner, minority chief clerk; and Jean Gosa, minority assistant 
clerk. 

Mr. Burton. Good morning. 

A quorum being present, the Committee on Government Reform 
will come to order. 

I ask unanimous consent that all Members’ and witnesses’ writ- 
ten and opening statements be included in the record, and without 
objection, so ordered. 

I ask unanimous consent that all articles, exhibits and extra- 
neous or tabular material referred to be included in the record, and 
without objection, so ordered. 

I also ask consent that Representatives Frank, Delahunt and 
Meehan, who are not members of the committee, be permitted to 
participate in today’s hearing. Without objection, so ordered. 

I ask unanimous consent that the statement by Professor Ben- 
nett L. Gershman be included in the record and without objection, 
so ordered. He is one of the Nation’s leading experts on prosecu- 
torial misconduct. 

The committee invited Professor Gershman to testify today. Un- 
fortunately, he is teaching abroad and cannot be here. In his state- 
ment, he refers to a recent study by the Chicago Tribune that docu- 

(641) 
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merited some 300 homicide convictions that were reversed because 
prosecutors suppressed exculpatory evidence. The landmark study 
describes the connection between prosecutorial misconduct and 
suppressing exculpatory evidence in the conviction and capital sen- 
tencing of scores of innocent defendants. I want to thank him for 
his valuable contribution. I hope to get a chance to meet with him 
at some future date. 

[The prepared statement of Mr. Gershman follows:] 
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U.S. House of Representatives 
House Government Reform Committee 
February 25, 2002 


Statement of Professor Bennett L, Gershman 

The incidence of misconduct by federal prosecutors and their agents appears to be widespread, 
and shows no sign of abating or being controlled by institutional or other sanctions. Courts and 
commentators repeatedly bemoan prosecutorial violations of constitutional and ethical rules, and 
note that frequent ritualistic admonitions by courts do little to inhibit future excesses. 

Sanctions to deter misconduct by prosecutors and their agents are limited. Prosecutors enjoy 
absolute immunity from civil liability for litigation misconduct; federal agents enjoy qualified 
immunity. Professional discipline of a prosecutor’s misconduct is virtually never invoked. The 
Office of Professional Responsibility in the U.S. Justice Department rarely sanctions prosecutors 
for courtroom misconduct. And the invocation of criminal penalties against prosecutors and their 
agents for an obstruction of justice is almost unheard of. 

The cost of misconduct by prosecutors and their agents is considerable. Reversals of convictions 
require that significant time and resources be devoted to retrials. Moreover, it is increasingly 
apparent that misconduct has resulted in the conviction of innocent persons, as the Joseph Salvati 
case illustrates. Even more commonly, with the advent of DNA testing, it has been shown that 
prosecutors and police have engaged in misconduct by suppressing identification evidence that 
would have exculpated the accused. And the cost to the system of justice in terms of increased 
public cynicism cannot be overlooked. 

Among the most common forms of prosecutorial and police misconduct is the suppression of 
exculpatory evidence. This form of misconduct is both unconstitutional and unethical. It is 
exceedingly difficult to check such misconduct because once the evidence is concealed, the only 
persons who usually know about it are the prosecutors and their agents. If they do not divalge the 
information, it may never be revealed. Indeed, in the Salvati case the evidence lay hidden for 30 
years before it came to light. 

A recent study by the Chicago Tribune documented some 300 homicide convictions that were 
reversed because prosecutors suppressed exculpatory evidence. The landmark study by Hugo 
Bedau and Michael Radelet describes the connection between prosecutorial misconduct in 
suppressing exculpatory evidence and the conviction and capital sentencing of scores of innocent 
defendants. 

The duty to disclose exculpatory evidence grates on prosecutors. This is because they are 
required to reveal evidence to the other side that might impair the government’s chances of 
winning a conviction. Attorneys practicing in the civil area do not have such a duty of disclosure. 
But, of course, a prosecutor’s duty is different from that of a civil lawyer. The prosecutor’s duty 
is to see that justice is done, not merely to win a conviction. 

Given the limited effectiveness of sanctions to punish prosecutors and police for suppressing 
exculpatory evidence, it would be worthwhile to consider specifically denominating such 
misconduct as an obstruction of justice under 18 U.S.C. 1503. It would appear that suppression 
of exculpatory evidence by prosecutors and police presently fits within the omnibus provision, as 
it plainly involves a corrupt effort to influence a grand jury or petit jury’s decision. Indeed, the 
U.S. Supreme Court has described the suppression of evidence as a “corruption of the fact-finding 
process”. Moreover, federal courts have held that obstruction of justice may take the form of 
concealment from an authorized tribunal of information germane to its functions. 
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It might be useful to add clarity to the obstruction of justice statute by adding a subdivision that 
specifically includes intentional or reckless suppression of exculpatory evidence by federal 
officials as an obstraction of justice. Whether the obstruction of justice should apply only when it 
results in the conviction of an accused, or in any other case, is unclear. 

Accompanying such an amendment, it would also be useful to amend the federal five-year 
statutory limitations period (18 U.S.C. 3283) to create an exception for acts of misconduct by 
federal officers that involve the suppression of exculpatory evidence. There is presently a 
statutory exception for terrorism offences. 18 U.S.C. 3286. Given the difficulty of learning of 
the existence of suppressed evidence, it seems clear that an exception for such misconduct is 
reasonable and appropriate. 

An exception to the limitation period should be invoked for the suppression of exculpatory 
evidence on either of two theories. First, the courts already recognize an exception under the 
doctrine of “continuing offenses”. Suppression of evidence as an obstruction of justice would 
appear to continue as long as it produces the continued confinement of a defendant who was tried 
in violation of his constitutional rights. Second, most courts also recognize that the statute of 
limitations begins to run when the crime is completed. It is certainly reasonable to contend that 
the crime of obstruction of justice through concealment of exculpatory evidence is not complete 
as long as the suppressed evidence is unknown and the justice of the conviction impaired. 
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Mr. Burton. We are meeting again today to talk about FBI mis- 
conduct in Boston and possibly elsewhere. This is an investigation 
we are very serious about. I think it is clear to everyone at this 
point. We have held 4 days of hearings. We have heard testimony 
about some things I think everyone finds pretty shocking. 

A lot of people in this country, myself included, grew up revering 
the FBI. I still believe there are a great many, in fact, the vast ma- 
jority of FBI agents, are honest people, who are doing a good job 
as well as the Justice Department. I think they are dedicated to 
protecting the public and their reputation should not be stained by 
the actions of a few people but it has been very sobering to hear 
about some of these terrible abuses going on at an agency I have 
always had on a pedestal. 

It was a sad day 2 weeks ago when we had a former FBI agent 
take the fifth amendment. When I was growing up, criminals took 
the fifth amendment. I never thought we would see an FBI agent 
before a congressional committee taking the fifth. 

Last year, we heard about Joe Salvati for the first time. The FBI 
had a prize mob witness, Joe “the Animal” Barboza. Joe “the Ani- 
mal” Barboza testified against Joe Salvati and others. He impli- 
cated Salvati in a murder that happened in 1965. Mr. Salvati was 
sent to prison for life and could have gotten the death penalty. Oth- 
ers went to prison for crimes they might not have been involved in. 

Joe Barboza lied and the FBI knew he was lying. They had docu- 
ment after document in their possession showing who the real kill- 
ers were and they never turned them over to the defense. Joe 
Salvati had never been involved in organized crime. He had four 
little children when he went to prison. When he was finally 
cleared, after 30 years, his kids were all grown. 

How could the FBI stand by and let this happen? Two weeks ago, 
we held a hearing about Joe “the Animal” Barboza’s murder trial. 
The Justice Department put Joe Barboza in the Witness Protection 
Program. In fact, it was created for him. They put him in Califor- 
nia and he committed another murder. He went on trial and the 
FBI and the Justice Department went out to California and helped 
him get a lighter sentence. The sentence was so light he was out 
in less than 3 years for murder, premeditated. 

A Justice Department lawyer and an FBI agent testified on 
Barboza’s behalf during the trial. Their testimony was devastating 
to the prosecutors. I can’t forget one of the statements we heard at 
the hearing, “The FBI at the time was considered pretty sac- 
rosanct. They had damaged our case to the point that we didn’t 
think the jury would give us a first degree murder verdict.” So as 
a result, they plea bargained. 

This man who had already committed more than 20 murders, a 
man who the FBI said was the most dangerous criminal known, a 
man who murdered again after they put him in the Witness Protec- 
tion Program and they helped him get a light sentence. He would 
have gotten the death penalty according to the prosecutors who 
thought they had an ironclad case. Because the FBI and the pros- 
ecutor in the case testified in his behalf, he got 5 years most of 
which was suspended and he was out in about 2 V 2 to 3 years. 

Joe “the Animal” Barboza, who had probably killed two dozen 
people, was up for parole in 3 years and at the very first parole 
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hearing, the Justice Department lawyer flew out and testified on 
his hehalf. That Justice Department lawyer is now a Federal judge 
in Massachusetts. His name is Edward Harrington. He testified 
here 2 weeks ago. We asked him why he did all this. His response 
was they had just created the Witness Protection Program and 
they wanted to send a message to people that if you went into the 
program, the Justice Department would stand by you. I want you 
to think about that. 

They put him in the Witness Protection Program because he 
turned in some of the mafiosi but then he murdered someone else 
and after he murdered someone else, they said, we are going to 
stand by you and went out and testified to get him a lighter sen- 
tence and keep him out of the electric chair. What kind of message 
is that? If you go into the Witness Protection Program and you 
murder somebody, we are going to stand by you? I think that is 
outrageous. 

We need to have a Witness Protection Program. The people who 
go into that program are obviously criminals in many cases but I 
think we have to lay down the law that if the Government pays 
you money and protects you and you murder somebody, you are fin- 
ished, period. 

What we have looked at so far is just the tip of the iceberg. What 
the FBI did in Boston was tragic. They had a group of mob inform- 
ants committing murders with impunity. They tipped off killers so 
they could flee before they were arrested. This is the FBI. They 
interfered with local investigations of drug dealing and arms smug- 
gling. Some FBI agents were getting payoffs. When people went to 
the Justice Department with evidence about murders, some of 
them ended up dead. In other words, the FBI was tipping off the 
guys in the mafia there was somebody that was coming with evi- 
dence against them. They would tell the mafioso about it and they 
would go out and kill them. So the FBI, in some cases, was 
complicitous in these murders. 

We are conducting this investigation because there are some 
basic questions we want answered. How extensive were the 
abuses? We need to find out the extent of what government officials 
did and explain it to the American people. How high up the food 
chain did this go? We know that memo after memo was sent to J. 
Edgar Hoover. In fact, he asked for information twice a week. Did 
he sign off on all these things that were done? It is hard for me 
to believe he didn’t know. I am confident he did know. Breaking 
the back of the mob was his No. 1 priority and all indications are 
that he paid very close attention to these memos and what was 
happening. 

There are other cases where people were knowingly sent to pris- 
on for crimes they did not commit. We have an obligation to find 
out who those people were, who was involved and if they were in- 
nocent, to get them out of jail. There may be people who were put 
to death for crimes they did not commit. There may be a lot of peo- 
ple in jail still for crimes they did not commit. We need to find out 
who they are, make sure justice is done, and bring to justice those 
rogue FBI agents and Justice Department officials that were in- 
volved. 
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Finally, are there legislative responses to this that we ought to 
consider? That is the point of today’s hearing. What kind of legisla- 
tion or action is called for? Do we need tougher penalties? Should 
the statute of limitations he extended for prosecutorial misconduct? 
As we have seen in Boston, corruption on the part of a government 
official can go undetected for decades. Are there other types of leg- 
islation we ought to consider? 

We have a distinguished panel of witnesses today. First, we have 
Victor Garo. Victor was the attorney for Joe Salvati. He spent 25 
years fighting to get Joe Salvati out of prison. He didn’t get paid 
a penny but Victor wasn’t going to abandon Marie Salvati and her 
four kids. His perseverance paid off and I am looking forward to 
hearing what he has to say today. 

We have a former Connecticut State’s Attorney, Austin 
McGuigan. Mr. McGuigan was the chief prosecutor on Connecti- 
cut’s Statewide Organized Crime Task Force. He is going to testify 
about a whole new part of the scandal we haven’t yet focused on, 
the corruption of the World Jai Alai. The State of Connecticut was 
investigating mob infiltration of the sport of Jai Alai in Bridgeport. 
The State prosecutors were trying to get some cooperation from the 
FBI in Boston and they could not get any help. As it turned out. 
World Jai Alai was being infiltrated by Whitey Bulger and Steve 
“the Rifleman” Flemmi, the same thugs who were informants for 
the FBI. In fact, one of those FBI agents, Paul Rico, retired and 
went to work for the World Jai Alai. He is the same guy we had 
here a couple of weeks ago who took the fifth amendment against 
self incrimination. 

There were a series of murders. The head of World Jai Alai was 
murdered in Tulsa, OK. A member of the Winter Hill Gang went 
to the FBI to offer them information. He was murdered. Connecti- 
cut prosecutors went down to Florida to interview another person 
tied to World Jai Alai and the day they arrived, his dead body was 
found. Who was tipping off the mob and causing all these murders? 
That is one of the things we want to find out and want to thank 
you for being here today. 

We also have two distinguished law professors, Frederick Law- 
rence of Boston University and Stephen Duke of Yale. Mr. Law- 
rence used to work as a prosecutor for Rudy Giuliani in New York. 
He has extensive experience in the area of prosecutorial mis- 
conduct. Mr. Duke is a distinguished professor at Yale Law School 
and teaches a course entitled, “Freeing the Innocent.” We appre- 
ciate both of you being here with us today. 

Mr. Waxman is not with us but we will turn to Mr. Tierney and 
let him make his opening statement. 

[The prepared statement of Hon. Dan Burton follows:] 
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Opening Statement 
Chairman Dan Burton 
Committee on Government Reform 
“Justice Department Misconduct in Boston: 
Are Legislative Solutions Required?” 
February 27, 2002 


Good morning. 

We’re meeting again today to talk about FBI misconduct in Boston. This is an 
investigation that we’re very serious about — I think that’s clear to everyone at this point. We’ve 
held four days of hearings. We’ve heard testimony about some things that I think everyone finds 
pretty shocking. 

A lot of people in this country, myself included, grew up revering the FBI, I still believe 
that there are many, many good, honest people at the FBI and the Justice Department. I think 
they are dedicated to protecting the public, and their reputations shouldn’t be stained by the 
actions of a few people. But it’s been very sobering to hear about some of these terrible abuses 
going on in an agency that I’ve always put on a pedestal. 

It was a sad day two weeks ago when we had a former FBI agent come in and take the 
Fifth. When I was growing up criminals took the Fifth. I didn’t think I’d ever see an FBI agent 
take the Fifth. 

Last year, we heard about Joe Salvati for the first time. The FBI had a prized mob 
witness - Joe “the Animal” Barboza. Joe Barboza testified against Joe Salvati and others. He 
implicated Joe Salvati in a murder that happened in 1965. Joe Salvati went to prison for life. 
Others went to prison for crimes they may not have been involved in. But Joe Barboza lied. 

And the FBI knew he was lying. They had document after document in their possession showing 
who the real killers were, and they never turned them over to the defense. Joe Salvati had never 
been involved in organized crime. He had four little kids when he went to prison. When he 
finally was cleared — after thirty years -- his kids were all grown up. 

How could the FBI stand by and let that happen? 

Two weeks ago, we held a hearing about Joe “the Animal” Barboza’s murder trial. The 
Justice Department put Joe Barboza in the Witness Protection Program. He was the first one in 
the program. They put him in California and he committed another murder. He went on trial, 
and the FBI and the Justice Department went out to California and helped him get a lighter 
sentence. 


- 1 - 
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A Justice Department lawyer and an FBI agent testified on Barboza’s behalf during the 
trial. Their testimony was devastating to the prosecutors. I can’t forget one of the statements at 
our hearing: 

“The FBI at the time was considered pretty sacrosanct. They had damaged our case to the 
point that we didn’t think the jury would give us a first degree murder verdict.” 

This was a man who had already committed more than 20 murders. This was a man who 
the FBI said was “the most dangerous criminal known.” This was a man who murdered again 
after they put him in the wimess protection program — and they helped him get a light sentence. 

Joe “the Animal” Barboza, who had probably killed two dozen people, was up for parole 
in three years. And at the very first parole hearing, that Justice Department lawyer flew out and 
testified on Barboza’s behalf 

That Justice Department lawyer is now a Federal judge in Massachusetts. His name is 
Edward Harrington. He testified here two weeks ago. We asked him why he did all this. His 
response was that they had just created the witness protection program, and they wanted to send 
a message to people that if you went into the program, the Justice Department would stand by 
you. 


What kind of a message is that? If you go into the witness protection program, and you 
murder somebody, we’ll stand by you. 1 think that’s outrageous. We need to have a witness 
protection program. The people who go into the program are obviously criminals. But I think 
we have to lay down the law. If the government pays you money and protects you, and you 
murder somebody - you’re finished. Period. 

What we’ve looked at so far is just the tip of the iceberg. What the FBI did in Boston 
was tragic: 

• They had a group of mob informants committing murders with impunity. 

• They tipped of killers so they could flee before being arrested. 

• They interfered with local investigations of drug dealing and arms smuggling. 

• Some FBI agents were getting pay-offs. 

• When people went to the Justice Department with evidence about murders, some of them 
wound up dead. 

We’re conducting this investigation because there are some basic questions we want to 
get answered: 

• How extensive were the abuses? We need to find out the extent of what government 
officials did and explain it to the American people. 
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• How high up the food chain did this go? We know that memo after memo was written to 
J. Edgar Hoover. Did he sign off on all the things that were done? Breaking the back of 
the mob was his number one priority, and all indications are that he paid very close 
attention to what was happening. 

• Are there other cases where people were knowingly sent to prison for crimes they didn’t 
commit? We have an obligation to find out. 

• And finally, are there legislative responses to this that we ought to consider? 

That’s the point of today’s hearing. What kind of legislative action is called for? Do we 
need tougher penalties. Should the statute of limitations be extended for prosecutorial 
misconduct? As we’ve seen in Boston, corruption on the part of a government official can go 
undetected for decades. Are there other types of legislation that we ought to consider? 

We have a distinguished panel of witnesses today. First, we have Victor Garo. Victor 
was the attorney for Joe Salvati, Victor spent 25 years fighting to get Joe Salvati out of prison. 
He didn’t get paid a penny. But Victor wasn’t going to abandon Marie Salvati and her four kids. 
His perseverance paid off, and I’m looking forward to what he has to say. 

We also have a former Connecticut State’s Attorney, Austin McGuigan. Mr. McGuigan 
was the Chief Prosecutor on Connecticut’s Statewide Organized Crime Task Force. He’s going 
to testify about a whole new part of this scandal that we haven’t focused on yet - the corruption 
of World Jai Alai. 

The State of Connecticut was investigating Mob infiltration of the sport of Jai Alai in 
Bridgeport. The state prosecutors were trying to get some cooperation from the FBI in Boston, 
and they couldn’t get any help. As it turned out. World Jai Alai was being infiltrated by Whitey 
Bulger and Stevie “the Rifleman” Flemmi, the same thugs who were informants for the FBI. In 
fact, one of those FBI agents, Paul Rico, retired and went to work for World Jai Alai. He’s the 
same man who took the Fifth here earlier this month. 

There was a series of murders. The head of World Jai Alai was murdered in Tulsa, 
Oklahoma. A member of the WTnter Hill Gang went to the FBI to offer them information. He 
was murdered. The Connecticut prosecutors went down to Florida to interview another person 
tied into World Jai Alai, The day they arrived, his dead body was found. 

Who was tipping off the Mob and causing all of these murders? That’s one of the things 
we want to find out. Mr. McGuigan, thank you for being here. We look forward to your 
testimony. 
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We also have two very distinguished law professors — Frederick Lawrence of Boston 
University and Stephen Duke of Yale. Mr. Lawrence used to work as a prosecutor for Rudy 
Giuliani in New York. He has extensive experience in the area of prosecutorial misconduct. Mr. 
Duke is a distinguished professor at Yale Law School and he teaches a course titled “Freeing the 
Innocent.” We appreciate you both being here today and giving us your input. 

I now yield to Mr. Waxman for his opening statement. 
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Mr. Tierney. Thank you. 

Again, I applaud you for once again determining to pursue jus- 
tice in these matters. I am going to ask that my formal remarks 
he placed on the record and submitted if that is acceptable to the 
committee. 

Mr. Burton. Without objection. 

Mr. Tierney. I want to say briefly that we have had extensive 
hearings, and the people in this room may know by now what the 
chairman says about the testimony and conduct of the FBI is true 
and is more than just a little bit disturbing to all of us. There ap- 
parently remains two things left to discuss. One is how do we make 
sure that justice or as close to justice as can be done is achieved 
with respect to Mr. Salvati and others badly treated by the FBI 
and Federal authorities. The second thing is what do we do about 
looking at the law or what has to be changed to make sure these 
behaviors are preempted in the future? I think these two things 
were ultimately at the heart of these hearings from the beginning. 

I have had an opportunity to review the testimony submitted by 
you gentlemen and I appreciate that. I have to tell you that I have 
other committee meetings and out of no disrespect, I will be in and 
out of this hearing. What you have provided in writing and what 
I am sure I will be able to look at in the transcript will be ex- 
tremely helpful to us. I appreciate that and all the comments you 
make with respect to both of those issues, how we might try to af- 
ford some sort of justice to the people involved and how we might 
try to make sure our laws more properly reflect what this country 
is about and how we expect our law enforcement agencies to act 
will be extremely useful to us all. 

[The prepared statement of Hon. John F. Tierney follows:] 
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1 

Slatement of Rep. John F, Tierney 

House Government Reform Committee Hearing on “.Justice Depanment Misconduct in 
Boston: Are Legislative Solutions Required?” February 27, 2002 

Mr. Chairman, 1 applaud you once again for 
your determination in pursuing justice for the 
innocent people whose lives were ruined by 
the FBI’s misconduct in Boston during the 
past 35 years. 

Two weeks ago, we heard testimony about 
the Justice Department’s efforts to protect 
mob informant Joseph “The Animal” 
Barboza. Barboza did not have an illustrious 


career as an informant. 
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He provided law enforcement officials with 
false information. He protected his friends 
and openly flaunted the fact that he would 
never provide the FBI with information that 
would damage those friends. And he was 
more than willing to accuse innocent men of 
crimes they did not commit. 

It is obvious from what we have heard 
that the Justice Department was aware of 
Barboza’s lack of credibility even as it 
continued to use him as an informant. 
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What is amazing to me is the lengths the 
Justice Department went to to protect 
Barboza even as he continued to commit 
murder. 

Barboza was sent to live comfortably in 
California in the witness protection program. 
He was enrolled in a cooking course so that 
he could learn a trade. When Barboza 
committed yet another murder, the Justice 
Department and FBI sent agents to California 
to testify on his behalf at his trial. 
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And when Barboza received a sentence of 5 
years, the Justice Department was there to 
support his early parole. 

Contrast the way a violent murderer like 
Barboza was treated with the treatment that 
an innocent man like Joe Salvati received. 
Mr. Salvati was sentenced to prison for a 
murder he didn’t commit. He was placed on 
death row. His paroles were denied. Then 
the parole board’s recommended 
commutation was denied. Finally, Mr. 
Salvati’s sentence was commuted. Yet his 
criminal record remained intact. 
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It was only last year that prosecutors 
dropped their case against him. And all of 
this occurred while law' enforcement officials 
knew of Mr. Salvati’s innocence. But instead 
of helping him gain freedom, exculpatory 
documents were suppressed for decades. 

1 am pleased to have an opportunity 
today to consider steps toward compensating 
those like Mr. Salvati whose lives were stolen 
by our government. There is no way that we 
can ever adequately compensate Mr. Salvati 
and his family for the years that were taken 


from them. 



658 


No amounl of money will ever be enough; no 
apologies will ever be sufficient. But to admit 
the injustice that was done and move on is 
unacceptable. 

1 thank you again Mr. Chairman for 
holding this hearing and look forward to 


hearing from our witnesses. 
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Mr. Burton. Mr. Shays. 

Mr. Shays. As well, I want to thank you for holding these hear- 
ings. I consider these hearings some of the most important hear- 
ings Congress could have. I am very proud my chairman and this 
committee is involved. 

Twenty-eight years ago as a young, new State legislator, I met 
this State’s attorney involved in an organized crime task force who 
later became the chief State’s attorney for Connecticut and during 
my time of getting to know and admire him, one of our witnesses, 
Austin McGuigan, he told me about FBI agents who were working 
for Jai Alai operations in Connecticut and how they were retiring 
and then working for these organizations that were very much in- 
volved in organized crime, and that the FBI was working for orga- 
nized crime. 

I listened to it, I heard what he was saying but I thought there 
had to be explanations that went beyond the implication that the 
FBI was connected with organized crime. Then he told me that he 
was losing some of his witnesses, that they were being murdered, 
that these witnesses had sought protection from the FBI and other 
law enforcement officials and that they were literally being elimi- 
nated and in some cases, being put in positions that were a keen 
message to him and the work he was doing. 

He b^asically described an FBI in New England that had become 
very corrupt and dangerous. I thought there was some exaggera- 
tion to his expressions because as you will find he has a way of tell- 
ing a story that will captivate you and then we had hearings ear- 
lier this year. I put them both together and Marie and Joseph 
Salvati because both of them are the story and the fact that FBI 
agents would be involved in sending an innocent man to prison 
with a young family, and then when he was able to get out — people 
worked to keep him there, even though he could have gotten out 
and he wasn’t going to be found innocent. They were just going to 
say he had been there long enough and they fought to keep an in- 
nocent man in prison which just blows your mind. 

Having said that, this isn’t a hearing about Marie and Joseph 
Salvati. As amazing as this is, about what happened to two pre- 
cious Americans and how outrageous, this is an even bigger story. 
It is a story of innocent people sent to jail, who died in prison, a 
story of people trusting the criminal justice system and having it 
basically turn against them. 

I believe that ultimately this is a story that we are going to get 
a handle on. One of the things that amazes me in a way is I know 
the people in the FBI today want a clean force but they are not co- 
operating with this committee. So in a way the FBI and the crooks 
in the FBI are still getting away with it. That is what is so as- 
tounding. I guess what it amounts to is are they going to win or 
are the people going to win. I believe this is a hearing that will 
move the ball forward and in the end, we will get at the story and 
see the story fully told. I think we will see major reforms come 
from it. Legislation is necessary. 

Mr. Burton. Let me say I appreciate your comments, Mr. Shays. 
One of the things we are doing right now, and I know members 
will be coming and going, is we are still running into the Justice 
Department and the FBI not giving us documents relevant to our 
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investigation. This is a 30-year old case. So right now we are hav- 
ing our legal staff prepare a contempt citation on this issue. I don’t 
really want to do that and I have told the Justice Department this 
time and again but if they continue to be recalcitrant and we can- 
not get cooperation from them to get these documents, I hope ev- 
eryone on this committee will assist me in getting the support we 
need in the Congress to move this forward. 

I think once the White House and the Justice Department realize 
that we are going to go all the way to the mat with this thing, then 
they will give us the documents. It is not in the national interest 
to keep this under wraps. I will urge your support and I know you 
are one of the guys I don’t think is concerned about controversy, 
so I think I am going to have your help. 

Mr. Delahunt. 

Mr. Delahunt. Thank you, Mr. Chairman. 

First, let me state that this past week myself and Congressman 
LaTourette were in Boston conducting depositions. It would be re- 
miss of me not to stress to you the excellent work and performance 
of your staff, Jim Wilson, and on the Democratic side, Mike Yeager. 
They put a lot of time and effort into that particular aspect of the 
committee’s work and they were most helpful. I want to make that 
a matter of record. 

I also have had the opportunity to read the testimony of the wit- 
nesses here today. It is like an echo that rings with much truth. 
I think clearly the tragedy of the Salvati family is as a result of 
a failure to disclose information to counsel representing Mr. Salvati 
and others. I think what we will hear today is the result of the fail- 
ure to disclose information to other law enforcement agencies, 
whether they be State or whether they be Federal. 

You just made reference to the fact that you are prepared to go 
forward with a citation for contempt. It was interesting to read the 
decision just last night of Judge Wolf where he had to threaten 
contempt of the Deputy Attorney General before information was 
disclosed to him. If there is the need for any further evidence that 
there exists within the FBI particularly, and I dare say the Depart- 
ment of Justice, a culture of concealment, we have overwhelming 
evidence already. I think it is a question now of how do we encour- 
age a new attitude, a willingness to provide information to State 
and local law enforcement where terrible crimes have been commit- 
ted so that we can bring the guilty to justice, and in the case of 
the innocent, to provide information so that an injustice is not 
done. 

I think these hearings are probably the most significant hearings 
I have participated in during my time in Congress because they go 
to the very heart of American democracy which is the integrity of 
the justice system. Unless the American people have confidence in 
the integrity of that system, we put at risk not just the justice sys- 
tem, but our democracy. 

With that, I yield back. Again, thank you for inviting me to par- 
ticipate. 

Mr. Burton. Thank you, Mr. Delahunt. 

Mr. LaTourette, I understand you went up to Boston for our re- 
cent depositions? 
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Mr. LaTourette. I did, Mr. Chairman. If you will permit me to 
make some brief opening remarks? 

I do want to commend Mr. Delahunt of the other side for his con- 
ducting those depositions in Boston and also our staff, Mr. Wilson, 
for the outstanding preparation in the deposition of former FBI 
Special Agent Dennis Condon over 2 days up in Boston. 

I do want to thank you, Mr. Chairman, for the continuing con- 
duct of these hearings. I share Mr. Delahunt’s observations. It is 
a fine line, both he and I used to prosecute cases, I used to defend 
cases. I don’t know if he was ever on the dark side but I was and 
it is always a fine line. A prosecutor is different than a defense 
lawyer. A prosecutor is charged with doing justice and that creates 
an obligation. I think today’s hearing is going to point to some of 
those abuses. 

I would hope that the testimony that is developed doesn’t indict 
or paint with a broad brush all prosecutors because my experience 
is that there are many, many fine men and women in the prosecu- 
torial field in this country who do their job and do it within the 
bounds of not only the law but the ethical constraints of the bar. 

I did want to make one comment about something that happened 
in Boston. We had the opportunity, the Justice Department was 
kind enough to send to us during the course of that deposition the 
prosecution memorandum prepared by Judge Harrington that had 
been billed by testimony that the Justice Department and the 
President’s observation that national security was at risk if these 
documents were released, I think it was about 20-plus pages. We 
had the opportunity to review it and then it was taken back from 
us by U.S. Marshals as is law in Boston. 

I can tell you from reviewing the document, I am hard pressed 
to determined what national security was endangered by our view- 
ing that document or what national security would be endangered 
by the release of that document to the public. I think it was a well 
done memorandum by Judge Harrington. I think the only jeopardy 
it put anybody in is that in pertinent part it clearly indicated the 
FBI in Boston was aware of information through electronic surveil- 
lance information that indicated the people that participated in the 
murder of Ted Deegan in 1965, that they knew in 1965 it was Mr. 
Barboza and some of the others that have come to our attention in 
the course of these hearings, not Mr. Salvati and others who were 
eventually convicted, but other than that there was no national se- 
curity compromised by that memorandum. 

I know that you, Mr. Chairman, have been a champion in at- 
tempting to bring forward these documents. I want you to know 
you have my assistance in that endeavor and I hope you continue 
on that course. 

Mr. Burton. Thank you, Mr. LaTourette. 

Let me say that it is not just the Salvati case that troubles me. 
It is what may be beyond that. When we got that executive privi- 
lege document from the President saying it was not in the national 
interest, what troubled me and still bothers me is there may be 
other Salvatis out there who are still in prison or who may have 
been worse, put to death. That may be something the Government 
of the United States doesn’t want in the public forum but that is 
something that needs to come out. 
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Ms. Watson. 

Ms. Watson. No thank you. 

Mr. Burton. Mr. Cummings. Nice seeing you. 

Mr. Cummings. It is good to see you, Mr. Chairman. It is good 
to he here this morning. 

First, I want to thank you and I really do appreciate your hold- 
ing the series of hearings you have held. I think it draws attention 
to some of the problems in our justice system. So often people com- 
plain about the justice system and their complaints fall on deaf 
ears because they hear the words come forth “hear they go again.” 
The inquiry you have conducted, I must tell you, I applaud you. 

In the case of Mr. Salvati, released FBI documents show that 
agents not only concealed evidence that he was framed in order to 
protect informants, but they also knew in advance about the mur- 
der plot and did nothing to stop it. I am outraged that the FBI not 
only allowed Mr. Salvati to spend 30 years in prison, but were 
partly responsible for him being their in the first place. Such an 
injustice should never happen. A case like the one before us leaves 
a very bad taste in anyone’s mouth and it is shocking to the con- 
science. 

This committee has spent months investigating Justice Depart- 
ment and FBI misconduct in Boston. Today, we explore the need 
for legislative changes in the laws governing misconduct on the 
part of Federal prosecutors and law enforcement agents. I guess 
you could say that we need to police the police. It is always difficult 
and regrettable to recognize the need for oversight of our protective 
agencies. The FBI and other law enforcement organizations are 
charged with the enormous responsibility of protecting us. They 
should not be the ones to harm us. It all comes down to trust. If 
we cannot trust the very people who are supposed to protect us and 
prevent crimes in our cities, then who can we trust? What parent 
has not taught their child that in a crisis, they should seek the 
help of a police officer? I definitely taught this lesson to my chil- 
dren. 

Unfortunately, fear of police corruption may cause many parents 
to teach their children a different lesson. Sadly, I feel that due to 
this corruption, thousands of men and women are spending time in 
prison for crimes they may not have committed. I suspect a number 
staggering for minorities, especially among African Americans. 

Mr. Chairman, I know the streets in my district and around the 
Nation are tired of the injustices heaped upon them by this type 
of law enforcement corruption. I want to be clear that I am not con- 
demning all law enforcement officers and the FBI. Ninety-nine per- 
cent of law enforcement are honest, hardworking, good police offi- 
cers. They are honorable and hardworking law enforcement officers 
doing their job the best they can trying to keep our communities 
safe, stop violence and keep drugs off the streets. But when there 
are reports of corruption, especially of this magnitude, we lose faith 
in law enforcement officers, including FBI agents. 

After widely publicized disclosures of law enforcement abuses in 
the Boston office of the FBI, former Attorney General Janet Reno 
convened a task force to review the Department of Justice’s policy 
in the use of information from confidential informants. On January 
8, 2001, Attorney General Reno issued revised guidelines designed 
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to address many of the problems that arose in the Boston case. 
Some of the revisions required the Department of Justice must con- 
duct a high level, periodic review of long-term informants and that 
Federal prosecutors must be told when an informant has commit- 
ted a crime or is under investigation. 

These proposals appear to be reasonable requirements but it is 
my understanding that the committee has not evaluated the effec- 
tiveness of these guidelines as a means of preventing law enforce- 
ment and prosecutorial abuses such as those that occurred in Bos- 
ton. Mr. Chairman, I would recommend that the committee fully 
review the revised guidelines. I would also say engraved on the 
front of the U.S. Supreme Court, the highest court in our land, are 
the words “Justice for All.” Never before have those words meant 
as much as they do now. 

This committee needs to explore legislative options to make cer- 
tain this sort of injustice does not occur again, thus ensuring true 
justice for all. 

Again, thank you for holding this hearing. I look forward to hear- 
ing from today’s witnesses who will offer additional insight into 
possible legislative solutions. 

[The prepared statement of Hon. Elijah E. Cummings follows:] 
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Opening Statemenl 
Congressman Elijah E. Cummings 
Government Reform Full Committee Hearing 
Justice Department Misconduct in Boston: Are Legislative Solutions Required? 

February 27. 2002 


Thank you, Mr. Chairman. 

] first want to thank you for holding this hearing this morning. In the past, we have not 
seen eye-lo-eye on the release of Justice department records but I can tell you that 1 agree 
with you today. 1 commend you for remaining steadfast with this subject. 

In the case of Mr. Salvati, released FBI documents show that agents not only concealed 
evidence that he was framed in order to protect informants, but that they also knew in 
advance about the murder plot and did nothing to stop it. 1 am outraged that the FBI not 
only allowed Mr. Salvati to spend 30 years in prison, but were pailly responsible for him 
being there in the first place. Such an injustice should never happen. A case like the 
one before us leaves a bad taste in my mouth. 

This Committee has spent months investigating the Department of Justice and FBI 
misconduct in Boston. Today, we explore the need for legislative changes in the laws 
governing misconduct on the pan of federal prosecutors and law enforcement agents. 1 
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guess you could say that we need to police the police. 

It is always difficult and regrettable to recognize the need for oversight of our protective 
agencies. The FBI and other law enforcement organizations are charged with the 
enormous responsibility of protecting us. They should not be the ones to harm us. It all 
comes down to trust. If we cannot trust the very people who are supposed to protect us 
and prevent crimes in our cities, then who can we trust? What parent has not taught their 
child that in a crisis they should seek the help of a police officer? I definitely taught this 
lesson to my children. Unfortunately, fear of police corruption may cause many parents 
to teach their children a different lesson. Sadly. 1 fear that due to this corruption, 
thousands of men and women are spending time in prison for crimes they did not 
commit, 1 suspect the number is staggering for minorities, especially among African 
Americans. Mr. Chainnan, 1 know the streets and many in my district and around the 
nation are tired of the injustices heaped upon them by this type of law enforcement 
corruption. 

1 want to be clear that 1 am not condemning all law enforcement officers and the FBI. 
There are honest women and men who put their lives on the line every day for us. 1 
appreciate and .support them. They are honorable and hard working law enforcement 
officers who are doing their jobs trying to keep our communities safe, stop violence, and 
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keep drugs off the streets. Bui when there are reports of corruption, especially to this 
magnitude, we lose faith in law enforcement officers, including FBI agents. 

After widely publicized disclosures of law' enforcement abuses in the Boston office of 
the FBI. former Attomey General Janet Reno convened a task force to review the 
Department of Justice's policy on the use of infonnation from confidential informants. 
On January' 8, 2001, Attomey General Reno issued revised guidelines designed to 
address many of the problems that arose in the Boston case. Some of the revisions 
require that the Department of Justice must conduct a high-level periodic review of long- 
tenn informants and that Federal prosecutors must be told when an informant has 
committed a crime or is under investigation. These proposals appear to be reasonable 
requirements. But it is my understanding that the Committee has not evaluated the 
effectiveness of these guidelines as a means of preventing law enforcement and 
prosecutorial abuses such as those that occurred in Boston. Mr. Chainnan, 1 would 
recommend that the committee ftilly review the revised guidelines. 

Mr. Chairman, engraved on the front of the United States Supreme Court, the highest 
court in our land, are the words “JUSTICE FOR ALL." Never before have those words 
meant as much as they do now’. This Committee needs to explore legislative options to 
make certain this sort of injustice does not occur, thus ensuring justice for all. 
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Again, thank you, Mr. Chairman for holding this hearing. 1 look forward to hearing from 
today’s witnesses who will offer additional insight into possible legislative solutions. 

Thank you. 
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Mr. Burton. I can assure you, Mr. Cummings, we will be looking 
at legislative proposals. Obviously that would have to go through 
the Judiciary Committee but we have a couple of esteemed mem- 
bers of that committee with us and I am sure they will be very 
helpful in getting things moved there. 

We will now turn to our panel. Would you please rise so I may 
swear you in? 

[Witnesses sworn.] 

Mr. Burton. Since Mr. Garo has been with us before and we all 
know him, I think we will start with Mr. Garo and then move right 
down the line, Mr. Garo, Mr. McGuigan, Professor Lawrence and 
Professor Duke. 

Mr. Garo. 

STATEMENT OF VICTOR GARO, ESQ., ATTORNEY FOR JOSEPH 

SALVATI 

Mr. Garo. Thank you, Mr. Chairman. 

I wish to thank you once again for holding this hearing. It is a 
story that has to be told and should be told. 

I am very honored to be with this panel today. I have known all 
of them for many years. Mr. McGuigan grew up in Medford with 
me and I haven’t seen Austin for over 40 years. We are very proud 
of him in Medford. Professor Duke has a reputation that is beyond 
compare and he has been very helpful to me in many aspects of the 
Salvati case. To my left is also a good friend. Professor Fred Law- 
rence, who to this day is still a consultant to me on the Joe Salvati 
matter and has been a great help to us. 

I always thought how do I begin when I address this honorable 
committee on matters so serious and I don’t take it lightly, so I 
would like to begin as follows, Mr. Chairman. 

Life, liberty and the pursuit of happiness, famed words from our 
Constitution but the Federal Government in Boston and to the FBI 
these words meant nothing because it was the FBI who determined 
who had life, who got liberty and who was able to pursue happi- 
ness. They alone made that decision. Now we know those who did 
get life, liberty and the pursuit of happiness. They were serial kill- 
ers. They were Joe “the Animal” Barboza, Steven “the Rifleman” 
Flemmi, James Whitey Bulger. They were allowed to pursue their 
happiness with the protection of the FBI. Their pursuit of terror al- 
legedly included killing of witnesses, killing respectable business- 
men, raping young women in their neighborhood and killing 
girlfriends as they tired of them, and the list goes on and on. 

On the other hand, we have Joe Salvati. Joe Salvati, not a man 
of power, position or means but yet a human being who was a hus- 
band, a father. He was denied and they were denied their Amer- 
ican dream of life, liberty and the pursuit of happiness for cir- 
cumstances that were beyond their control. 

The Federal Government, as we have seen, has allowed Barboza 
to kill again and again. I say to you, Mr. Chairman, under full oath 
before this committee, there was more evidence that Barboza killed 
more than one person while in the Federal Witness Protection Pro- 
gram and I say to you, Mr. Chairman, that under oath, the Govern- 
ment knew and had evidence of complicities of Joe Barboza killing 
other people while in the Federal Witness Protection Program. 
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We had a recent witness who stated that he believes to this day 
that Joe Barboza told the truth, even though there is an incredible 
volume of evidence showing it the other way. The Federal Govern- 
ment wants this committee and wants those people out there lis- 
tening to this, and for those write about this, to believe that Joe 
Barboza would kill 25 to 30 people, that he would maim them, dis- 
figure them, stab them, but he would never lie because that is 
where he drew the line. Not once in that testimony was there a 
hint of maybe we didn’t believe him, maybe we shouldn’t have be- 
lieved him but we did believe him. 

The following questions beg answers. What was so important 
from the information that Steven Flemmi was giving to the FBI in 
the early 1960’s that warranted him to be so protected in the top 
echelon informant program? What cases were brought? Who got in- 
dicted? What murders did the FBI prevent from all the intelligence 
they received? We now know, Mr. Chairman, under your guidance, 
that they knew Teddy Deegan was going to get killed and they 
didn’t prevent that murder. 

Mr. Salvati and his wife are here, Mr. Chairman and members 
of the committee, because they wanted to show respect to the com- 
mittee. They know how hard and how diligent the committee has 
worked for well over a year. You have shown not only to us but 
to the entire country that the little people have access to the gov- 
ernment. 

You all know I am not a hot shot lawyer. I come from a small 
town. I am a one-man law office, born of a mother who was an or- 
phan at age 3 and a father born into abject poverty. Joe, his wife 
and four children, just ordinary citizens, had their lives taken away 
from them. 

I was always told by my parents that when people do something 
good, you should tell them while they are alive and you have the 
opportunity. Mr. Chairman, I would just like to make these state- 
ments. I want to thank the following members: Representative 
Barr for the understanding and knowledge he showed in his ques- 
tioning throughout these hearings; I want to thank Mr. LaTourette 
for the zeal and tenacity that he has always shown in his question- 
ing, even regarding how he felt about the testimony of the Justice 
Department; I would like to also thank Representative Waxman for 
his ability to gather support from the Democratic side so as to not 
make this a partisan issue; I would like to thank Representative 
Tierney for doing much legal research and his ability to ask the 
tough questions; and I would also like to thank Representative 
Delahunt, a former prosecutor who had the courage to stand up 
and be counted when he didn’t have to. I respect you, Mr. Delahunt 
for your willingness to spend your free home time to come to my 
office and sit with me for hours upon hours to learn about this 
case. I thank you highly. 

Representative Shays, I thank you for your ability to grasp the 
importance of this case and bringing it to the attention of the 
chairman. I also wish to thank you personally for your kind and 
gentle words that you have always spoken to my clients, Mr. and 
Mrs. Salvati. 

Mr. Chairman, if we were to look up the definition of what a 
leader is, your picture has to be in the dictionary. You have shown 
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to all that you are a man of great principle and that you believe 
in what you fight for, even to the degree that you are willing to 
take on the President of the United States. How much more does 
our country need to know where a leader is willing to do that, even 
in his own party. You have been an example to all of those, Mr. 
Chairman, that want to do the right thing. 

Last, I would like to make some comments about Mr. Jim Wil- 
son. I cannot believe, Mr. Wilson, it has been over a year since we 
started talking about this case. I have found Mr. Wilson to be a 
man of great principle. I think he is a great example of dedication 
and his staff has followed him and worked so closely with him. He 
is a man I have known that never leaves a stone unturned, a man 
who has tried to get to the bottom of this cesspool that we call the 
Deegan murder case. His work ethic should be a shining example 
of how our tax dollars are being spent and many don’t know what 
a heavy heart he has had for these last couple of months for some- 
thing personal in his life. All I can say, Mr. Wilson, you are a man 
among men and I am proud and honored to call you my friend. 

I am here to make some suggestions to this committee for appro- 
priate legislation. As you know, our quest has always been to use 
your power and wisdom to enact appropriate legislation so that an- 
other family will never have to endure the nightmare and hard- 
ships that this family has experienced. The time has come to pros- 
ecute the dishonest prosecutors, not those that work on a daily 
basis and do the work they have taken a sacred oath to perform. 
I, along with Mr. LaTourette, agree that most do but sadly some 
don’t follow their sacred oath. 

What I am going to suggest is not going to affect the honest pros- 
ecutors. It is only going to affect the dishonest prosecutors. My first 
suggestion is that when there is an intentional withholding of ex- 
culpatory evidence from the defense in a criminal case, there 
should be no statute of limitations defense for the parties who have 
violated their oath. Suggestion two, when there has been an inten- 
tional withholding of exculpatory evidence from the defense in a 
criminal case, there should be a mandatory minimum jail sentence. 
The sentence might be that equal to under the statute if there was 
a 10-year punishment, 10 years, or equal to what the defendant re- 
ceived as a sentence in the case. This is after the case has been 
overturned and dismissed and the evidence is shown to be hidden 
intentionally. 

I was sent recently a document and I would like to quote from 
it. It is “Federal Grand Jury Reform Bill and Bill of Rights” put 
out by the National Association of Criminal Defense Lawyers. It 
was sent to me by Mr. Kyle O’Dowd, a legislative director for the 
National Association. I would like to read from page 3. 

“Indeed, as far back as 1990, what disciplinary action it had 
taken in each of the ten cases in which Federal judges had made 
written findings of prosecutorial misconduct. After a lengthy delay, 
the panel was finally informed by the Office of Professional Respon- 
sibility that ‘No disciplinary action has been taken in any of the 
ten cases.’ The subcommittee observed repeated findings of no mis- 
conduct and the Department’s failure to explain its disagreements 
with findings of misconduct by the courts raises serious questions 
regarding what it considers prosecutorial misconduct.” 
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Mr. Burton. Mr. Garo, first of all, let me just say we really, real- 
ly appreciate your testimony. Could we have the rest submitted for 
the record and then we will get to any additional comments you 
would like to make at the end of questioning? 

Mr. Garo. Yes, sir. 

Mr. Burton. If you have a final comment or two you would like 
to make real quickly, we can go ahead with that. 

Mr. Garo. That I do. 

I believe there is an epidemic here in the United States and that 
is about the criminal cases that are being overturned on a daily 
and weekly basis through DNA testing, overzealous prosecution 
and hidden evidence. But what happens to those people who have 
hidden that evidence? What happens to them? My evidence and re- 
search shows that since 1963 when Brady v. Maryland came down 
from the Supreme Court of the United States, in over 40 years, 
there has been less than a handful of prosecutions of thousands of 
cases that have been overturned. 

In conclusion, we all know what awesome power the government 
has over our lives. It becomes even more evident when they are 
trying to take away a person’s freedom or worse yet, their life. In 
seeing the tragedy of the Deegan murder investigation and pros- 
ecution unfold, we are mindful that our justice system is not per- 
fect. 

When the justice system hurts one of us, it has a ripple effect 
on all of us. We cannot allow the justice system to function as it 
has in Boston for the last 40 years. You, the Congress, have the 
right and the power to right this wrong. 

Thank you. 

[The prepared statement of Mr. Garo follows:] 
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OPENING REMARKS Victor J. Garo 
GOVERNMENT REFORM COMMITTEE HEARING 
February 27, 2002 


At the very outset, I want to thank the Committee for asking me to participate in this 
very important Hearing, As you know &om my written statement that I submitted for the 
May 3, 2001 Hearing, the quest of the Salvati family and mysdf was for you to use your 
power and wisdom to enact appropriate legislation so that another family will not have to 
endure the nightmare and hardship that this family experienced, 

Wiile 1 was attending Boston University School of Law, the case of Brady vs, 
Maryland came down, in 1963, from the Supreme Court of the United States. In essence, 
it stated that the prosecution must hand over exculpatory evidence to the defense in 
criminal trials. This opinion affected me greatly because it meant that law enforcement 
ofScials and prosecutors were hiding such evidence, apparently, in capital cases where the 
maximum punishment was death. 

I quickly learned as a young criminal defense lawyer that the prosecution had a habit of 
hiding exculpatory evidence. I think that what was true then is still true today; the 
Government had to win, at all costs. The Truth Be Damned. We only have to look at the 
law enforcement officials and prosecution in the Deegan murder case to show that what I 
have stated is true and correct. 

The Government, both Federal and State, seem to justify this type of conduct by 
arguing that the end Justifies the means. However, we are a land of laws that must be 
followed. There are no short cuts in searching for the troth. 

In my opinion, we are currently in the midst of an epidemic. We learn almost daily 
from the news media that another innocent person, who had been unjustly accused of a 
crime, has been cleared of all charges and released from prison. But what happens to the 
law enforcement officials and prosecutors when such cases are overturned and/or 
dismissed? Sadly, not much. The Brady decision is about 40 years old, yet my research 
shows that only a handful of law enforcement officials and prosecutors have themsdves 
been prosecufed for Iheir wrongdoing. Since there is no prosecution of these individuals, 
what incentives are there for them to disclose their information? As a former Assistant 
U.S. Attorney stated to me, “...there is no incentive to hand over these documents,,,’’. 
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Our most precious possession is freedom. Yet, there are those who are in power who 
do their best to deny many people their freedom. These public servants who are sworn to 
uphold the law must be held accountable for their actions. The time has come to raise the 
stakes in this lopsided game of hide and seek for crucial exculpatory evidence. 

1 propose that whenever the evidence shows that there has been an intentional 
withholding of exculpatory evidence from the defense in a criminal case, there should be 
no statute of limitations defense, and that there should be a mandatory minimum jail 
sentence for those who participate in the non-disclosure of such evidence. The 
punishment to be imposed could be the same punishment prescribed by the statute, i.e., if 
the offense charged calls for prison time of fifteen years, then those who take deliberate 
aaionto hide the exculpatory evidence should be punished in jail for the same period of 
time. Another potential form of punishment would be to impose upon the offending law 
enforcement officials and prosecutors the same prison sentence that was imposed by the 
court in the very case where such evidence was willJjicld. It would seem that such 
legislation would result in the following; 1 , the government would be turning over more 
questionable exculpatory evidence to the defense, and 2, the playing field would now be 
levd for both the defense and the prosecution. When defense counsel represents public 
officials who have been found guilty of violating their oath of office, the Government 
always argues that a lengthy sentence should be imposed, to act as a deterent to others. 
The same thinking should now apply to law enforcement officials and prosecutors, 
because they take an oath to uphold the law. They must be accountable for their actions. 
The time has come to prosecute the prosecutors if they violate their sacred public trust. 

We all know what awesome power the Government has over our lives. It becomes 
even more evident when they are trying to take away a person’s freedom, or worse yet, 
their life. In seeing the tragedy of the Oeegan murder investigation and prosecution 
unfold, we are mindful that our justice system is not perfect. When those who are 
entrusted with such power act illegally it affects all of us, because we are all part of this 
great country. When the justice system buns one of us it has a ripple effect on all of us. 
We cannot ilow the justice system to function as it has in Boston for the past forty plus 
years. You, the Congress, have the power to right this wrong. 
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Mr. Burton. Mr. Garo, I can assure you that your recommenda- 
tions on legislative action will be closely scrutinized and there will 
be some legislation put forth to the Judiciary Committee that will 
deal with those issues. 

Mr. McGuigan, I understand you are from Connecticut but you 
grew up in Massachusetts, is that right? 

Mr. McGuigan. That is correct, Congressman. 

Mr. Burton. I just wanted to make sure because Mr. Shays 
brought that to my attention. 

Mr. McGuigan. Mr. Shays has regretted my birth in Massachu- 
setts for many years. 

Mr. Burton. Yes, I know. He is a real strong supporter of Con- 
necticut but we will let that pass. 

Mr. McGuigan, you can testify now. 

STATEMENT OF AUSTIN MCGUIGAN, FORMER CONNECTICUT 
CHIEF STATE’S ATTORNEY 

Mr. McGuigan. First of all, I would like to thank you and the 
Members of Congress and counsel for the opportunity to be here 
today. I would say just in passing that after the death of witnesses 
in 1982, quite frankly, I never thought that I would be testifying 
in Congress about the events that happened in the 1970’s and 
1980’s, and the coverups that we perceived. I thought they had 
done their job and they had won. To me, it is touching today that 
I am here. Some people who worked so hard to uncover the truth 
have long passed away and didn’t have an opportunity to see jus- 
tice finally have an opportunity to come out. 

It has been many years since the President’s Report on the Ad- 
ministration of Justice and Organized Crime which urged us to 
conduct this great war in 1967, and we passed legislation for wire- 
tapping and the RICO statutes and there was funding for orga- 
nized crime units where Federal units were established in most of 
the major cities in America. Local units were formed, many times 
with Federal assistance. I will say at the beginning there were 
promises that this war would be fought in a cooperative manner 
between State and local prosecutors and the Federal Government, 
but that promise never happened. 

I would also comment that the war on the LCN, if viewed 
through the rearview mirror, has resulted in a substantial reduc- 
tion, if not destruction, of most of its business activities. There 
were a great many convictions. I could say that the legalization of 
gambling and other things may have deprived their revenue source 
and cut out those groups to a great degree in and of itself, and 
there has been a rise in all new organized crime units in the drug 
trade, but I will leave that for another day. 

I would point out there were tensions that were clear between 
State and local prosecutors and investigators and the Federal Gov- 
ernment from the very beginning. These tensions have been exacer- 
bated over the years and I think it is something not for this com- 
mittee to deal with today, but for Congress to think that what has 
occurred over the last 30 years is the Federalization of the criminal 
laws. Many criminal statutes which were the province of the Dis- 
trict Attorney and the State’s Attorney and the Attorney General 
have been Federalized. They have been Federalized and the fund- 
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ing has been skewed to the Federal Government, with the idea that 
somehow the Federal Government can provide better answers. 

I think in looking at this case, we see that federalism did not 
work, that federalism went astray, that the proper balance between 
State and local prosecutors and Federal prosecutors was unhinged, 
and the growing arrogance and power of the Federal Government’s 
ability to prosecute denied State prosecutors the information they 
were entitled to because they had the primary jurisdiction to pros- 
ecute these cases. 

In Boston, the war we started on organized crime went amuck. 
It is clear that major organized crime figures operating as inform- 
ants or, better still, under the guise of informants, were permitted 
to engage in racketeering activities with a wink, if not the tactic 
approval, of Federal agents. Violent crimes, including murders by 
so-called informants, were ignored at the whim of law enforcement 
officers, and I think this is important, who were apparently ac- 
countable to no one in the name of intelligence gathering. I was a 
foreign military intelligence special agent and I understand this. 
State and local prosecutions of violent criminals were undermined 
and investigations were betrayed. 

Many, and I have heard this argument, have ascribed this behav- 
ior to overzealous agents using informants in the mistaken belief 
that the end justified the means. In other words, they wanted con- 
victions and tended to ignore exculpatory information. I would 
point out that this explanation defies the logic of what occurred in 
Boston, MA, and throughout New England. It oversimplifies a proc- 
ess where Federal officers betrayed the public trust out of more 
than overzealousness. Some of these people have already pled 
guilty to crimes involving corruption in their decisionmaking proc- 
ess. 

Federal agents, while they were denying State and local requests 
for information, were providing information to former FBI agents 
who were employed by the very businesses that were under inves- 
tigation. This is more incredible when one realizes that despite offi- 
cial requests by State and local officials, the same information pro- 
vided to those agencies was denied to the agencies mandated by 
law to prosecute. I am going to give you examples of this. 

The Connecticut Statewide Organized Crime Task Force, and I 
was the chief prosecutor from 1975 to 1978 and the assistant from 
1973 to 1974, began in the fall of 1975 an investigation into the 
opening of a Bridgeport Jai Alai gambling facility or “fronton.” We 
uncovered in our investigation meetings between major New York 
and New Jersey LCN figures and the President of Bridgeport Jai 
Alai. We determined that a loan from the Central State Teamsters 
Fund had funded the entire operation. We did not have the juris- 
diction to investigate this case to the fullest. The meetings were oc- 
curring in New Jersey and New York; the loans were coming out 
of Chicago. 

We initiated a grand jury and then we conducted a license rev- 
ocation hearing. Bridgeport was supposed to open in a couple 
weeks. We revoked their license for connections to organized crime 
figures. We attempted to turn over that information to the Federal 
Government because frankly we thought the individuals involved 
were LCN, one of whom supposedly had been implicated in the 
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HofFa murder, Tony Provenzano, we turned over that information 
and frankly we seemed to get no interest from the Federal Govern- 
ment whatsoever. 

We then conducted an investigation and we could not understand 
why but in looking through the rearview mirror, why becomes 
clear. We then conducted an investigation regarding World Jai 
Alai. We were doing the licensing investigation to determine 
whether or not they were suitable. They were going to open in 
Hartford with its president, John B. Callahan, formerly of Boston, 
MA. We requested information about Callahan from Federal law 
enforcement agencies, official requests for a Statewide Organized 
Crime Task Force background investigation. We wanted derogatory 
information. We came up with a big zero. We had nothing on this 
gentleman, no derogatory information. 

World Jai Alai had, and we met a number of ex-FBI agents en- 
gaged in security. One of them who has testified before this com- 
mittee, was the head of security and formerly worked in Boston on 
organized crime involving the Winter Hill Gang. He was thor- 
oughly familiar with this information. He had no derogatory infor- 
mation. It was Paul Rico. 

Despite the lack of Federal help, literally on a whim we decided 
to do a surveillance of John B. Callahan when he left the meeting 
with us in Hartford. He said he was going to Miami. We followed 
him to Boston. He went to Clarks Turn of the Century Cafe. We 
watched him there. He said he was in Miami. We had no idea of 
the people with whom he was meeting. We couldn’t identify any of 
these people. We knew one thing: Callahan told us he was in 
Miami. He called us the next day and said he was in Miami and 
he was actually in a motel room in Boston. 

We couldn’t figure out why, so I took a trip to Boston. With the 
assistance of the Suffolk County Organized Crime Prosecution 
Unit, Chief Prosecutor Tom Dwyer, when I brought up Callahan’s 
name, he said, “organized crime connections. Winter Hill Gang.” I 
almost fell on the floor since we had zero on this guy. He said, “we 
did surveillances. He was a character witness in a shooting involv- 
ing one Brian Halloran. We surveilled him and he had meetings 
with the Winter Hill Gang, John Martorano, the Flemmis, Howie 
Winter, and so forth.” He provided me with that information and 
I was somewhat puzzled how this information was not available to 
the FBI security people at World Jai Alai, who formerly worked in 
Boston and had access to this information. They were seemingly 
unable to develop this information until we scheduled a hearing for 
Callahan on May 3, 1976. At that time, shortly before the meeting, 
Callahan resigned because World Jai Alai’s security officer was 
able to learn of our investigation. 

Mr. Delahunt. Could you identify that security officer? 

Mr. McGuigan. That is H. Paul Rico. 

Mr. Delahunt. The former FBI agent who took the fifth amend- 
ment a couple of weeks ago? 

Mr. McGuigan. That is correct. He then received the informa- 
tion, and I know not from whom. Someone told the World Jai Alai 
people. They had him resign before we could secure his testimony 
and before he was to attend our meeting. We had no interstate sub- 
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poena for him and were unable to secure his testimony. They re- 
placed him with his former partner and these people were licensed. 

A correction in my written statement, on page 4, the second line, 
it should read January 1976 not 1975. We did learn that the Fed- 
eral Government was made aware that allegations concerning Cal- 
lahan were made that he might be involved in loan sharking with 
the Winter Hill Gang and James Martorano. This information was 
provided to Mr. Rico who did not provide it to us. It was not pro- 
vided to us and I do not know what Federal officials provided the 
information or what officials provided it to Rico. All I know is we 
were not given the information when we made official requests, 
while the information was provided to others. 

Not only did they fail to learn this, when they did learn it, they 
didn’t disclose it to us. Until we surveilled Callahan, this informa- 
tion was not available to us. When they realized we had him, he 
resigned. 

We also learned that a Winter Hill Gang associate had been 
made the head of the food and beverage concession at World Jai 
Alai, Miami. The gentleman was identified by an FBI intelligence 
report from Boston, as a Winter Hill known associate by the name 
of Bryan McNeilly. How he got to be in this position given the fact 
that FBI agents in Boston were running the security is best left for 
somebody else to explain. We looked with sort of a jaundiced eye. 
They were given a situation of keeping organized crime out and 
from our perspective, organized crime in World Jai Alai were being 
made to feel at home. 

After the resignation of Callahan, World Jai Alai opened and we 
started to conduct investigations involving player fixing in Jai Alai. 
These were first revealed by an investigative reporter for the Hart- 
ford Courant, Ted Driscoll. We followed up on this information. He 
was able to find this out. We had not been looking at it but we fol- 
lowed up and obtained a number of convictions in a game we had 
been assured was unfixable, absolutely unfixable. They all con- 
fessed to fixing it. 

Our jurisdiction did not allow us to conduct an investigation on 
that outside our borders. To my knowledge, no national agency has 
ever conducted an investigation regarding that, despite the fact 
that the Winter Hill people who were attempting to infiltrate 
World Jai Alai were involved in a major horse race fixing scandal 
all over the northeast. Howie Winter and others were convicted of 
that. I believe John Martorano was in that case but fled. 

In 1980, Roger Wheeler was the president of World Jai Alai. 
Roger Wheeler bought the company in 1978. Apparently he had 
been offered the company for sale by Mr. Callahan in mid-1976. 
This was strange since Callahan supposedly resigned in April 1976, 
but far be it for me to understand the connections between Mr. 
Callahan and who was really running World Jai Alai. Roger Wheel- 
er bought it. He told our investigator. Inspector George Ryalls, that 
he felt confident that he was OK because he had numerous FBI 
agents who were there to ensure the integrity of the process. 

He was licensed because there was absolutely no derogatory in- 
formation about him and he seemed to be an outstanding business- 
man. He was killed in 1981 at the Southern Hills Country Club in 
Tulsa. We immediately decided to open an investigation to see if 
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there was a link between the allegations being made in the Con- 
rant of skimming in Jai Alai, the Winter Hill Gang and the killing 
of Mr. Wheeler. There were law enforcement rumors that the Win- 
ter Hill Gang had conducted this murder. We were unable to con- 
firm it. 

In May 1982, Mr. Brian Halloran, who comes back as the person 
involved in an assault where Callahan testified, was killed in south 
Boston. We learned he was killed after being denied Federal wit- 
ness protection. Mr. Halloran, and I cannot understand his logic, 
had naively decided to provide firsthand information concerning 
the Wheeler killing to the FBI in Boston. I would have questioned 
his wisdom but I wasn’t involved. He implicated John B. Callahan, 
John Martorano, Whitey Bulger and Steve Flemmi and other mem- 
bers of the Winter Hill Gang, and we have heard that he impli- 
cated possible law enforcement officers. I do not know that since 
I do not have the report. We were not given this information. 

Not surprisingly, the Federal authorities in Boston having first- 
hand information corroborated by the guys connected to Callahan 
regarding these individuals, decided that Mr. Halloran’s testimony 
or information was not credible. I believe the information has now 
borne out to be true. Mr. Halloran was killed and when he was 
being killed perhaps he was surprised his information wouldn’t 
warrant witness protection. He was talking about the killing of the 
president of Telex. You would think that would warrant witness 
protection. 

I must tell you we in Connecticut were not surprised he didn’t 
get Federal witness protection. In fact, we firmly believed he had 
somehow been burned by the people with whom he was talking. 
That is what we believed. 

Callahan was killed in Florida shortly thereafter. We had con- 
tacted the Dade County Strike Force to try to interview Callahan 
on August 3, 1982. We flew down there and when we arrived, they 
called us and told us his body had just been found at the Miami 
Airport. 

These murders remain unsolved and it seemed the coverup had 
succeeded until a Winter Hill Gang member, Steve Flemmi, I be- 
lieve, decided to claim that he had a free pass on the crime train 
because of his status as an FBI informant. He claimed essentially, 
they were allowing me to do this, so I get a free ride on the rail- 
road. 

Judge Wolf had the integrity and the perseverance to conduct 
prolonged hearings to unravel this tangled web but I must say for 
all he has done, the tangled web needs more unraveling, and I com- 
mend this committee for doing it. We dare not forget that the dis- 
covery of these massive crimes based on the tenacity of a few de- 
fense lawyers like Victor was more than somewhat fortuitous. No 
one could have predicted that Steve Flemmi would have claimed a 
free pass on the crime train. Had he been tipped off slightly earlier, 
he would have fled like Mr. Bulger and never made the claim. 

Therefore, reforms must be instituted to stop the cozy arrange- 
ments between informants and agents. They must be subject to 
strict scrutiny and constant review. Contact between prior and cur- 
rent agents must be circumscribed, particularly when the agents 
are working in businesses that are under investigation. They pro- 
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vide a veneer of respectability for those businesses. When you are 
investigating, I can tell you that you do not receive a warm recep- 
tion from present agents because they believe your thought process 
is wrong, having been guaranteed that all is well in the world of 
Jai Alai. All was not well in the world of Jai Alai. 

Information regarding State and local crimes must be presump- 
tively provided to local prosecutors unless there are documented 
reasons why such should not be done. I believe they should be sub- 
mitted to a court, requiring the contrary conclusion on the basis of 
what crimes we permit people to commit in this country and have 
no one accountable for the decision to allow that to happen. In that 
regard, I have a quote from Justice Brandeis from a 1928 wire- 
tapping case: “If the Government becomes a lawbreaker, it breeds 
contempt for law; it invites every man to become a law unto him- 
self; it invites anarchy. To declare that in the administration of the 
criminal law the end justifies the means, to declare that the Gov- 
ernment may commit crimes in order to secure the conviction of a 
private criminal, would bring terrible retribution. Against that per- 
nicious doctrine this Court should resolutely set its face.” I would 
echo those comments of Judge Brandeis. This Congress should res- 
olutely set its face against that pernicious doctrine. 

[The prepared statement of Mr. McGuigan follows:] 
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Statement of Austin J- McGuigan, 

Chief Prosecutor, Connecticut Statewide Organized Crime Task Force, 1975-1978; 
Chief State’s Attorney, 1978 - 1985. 

It’s been nearly 35 years since the Report of the President’s Commission on Law 
Enforcement and the Administration of Justice urged the public and law enforcement to 
make a full scale commitment to destroying the power of organized crime groups. 

Shortly after the report, new federal wiretapping statutes and, subsequent thereto, the 
R.I.C.O. Statute were passed. 

Federal organized crime task forces were formed in major cities throughout the country 
and they launched a major initiative against La Cosa Nostra (LCN). In addition, many 
states passed legislation and, with federal financial assistance, local organized crime units 
were formed. There is no question that this effort resulted in many convictions, and a 
great deal of the mob’s operative capacity declined precipitously. 

At the outset of the war on organized crime, there were promises of cooperation between 
state and federal prosecutors and law enforcement agencies. The reality, however, did 
not match the promises, and tensions between state and local prosecutors and their federal 
counterparts were not uncommon. 

These tensions were exacerbated over the years as federal law enforcement agencies took 
an increasingly larger role in what was traditionally local law enforcement matters. 
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There is no denying that, through funding and the enactment of additional laws, a 
dramatic federalization of criminal law occurred which subtly undermined the ability of 
states to deal with local crime. 

This committee has a much narrower scope of review, and is taking testimony regarding 
a part of the war on organized crime that went amuck. In Boston, it is clear that major 
organized crime figures operating as informants were permitted to engage in racketeering 
activities with a wink from, if not the tacit approval of, federal agents. Violent crimes, 
including murders by so-called informants, were ignored at the whim of law enforcement 
agents who were, apparently, accountable to no one. In the name of intelligence 
gathering, state and local prosecutions of violent criminals were undermined, and 
investigations were betrayed. 

Many have ascribed this behavior to overzealous agents using informants in the mistaken 
belief that the end justified the means. But this explanation defies the logic of what 
occurred in Boston and oversimplifies a process where federal officers betrayed the 
public’s trust out of more than mere overzealousness. Some have already admitted this. 

Federal agents were all too willing to provide information regarding state and local 
investigations to former FBI agents who were employed by the very businesses that were 
under investigation. This is more incredible when one realizes that, despite official 
requests by state and local law enforcement officials, the same information was not 
provided to the agencies mandated by law to prosecute these cases. 
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The Connecticut Statewide Organized Crime Task Force and the Chief State’s Attorney’s 
Office experienced firsthand this kind of behavior in the 1970’s and 1980’s. hi the fall of 
1975, we first uncovered organized crime’s infiltration of Jai Alai at the Bridgeport 
fronton. We uncovered meetings between major New York and New Jersey LCN figures 
and the President of Bridgeport Jai Alai, hr 1975, we revoked the license of Bridgeport 
Jai Alai because of organized crime coimections. We attempted to provide information to 
federal organized crime agencies; however, they displayed a singular lack of interest in 
pursuing the case and, to say the least, were uncooperative. 

We then conducted an investigation regarding World Jai Alai and it’s then President, 

John B. Callahan of Boston, Massachusetts. We requested information regarding 
Callahan from federal law enforcement agencies in Boston. We were told there was no 
derogatory information. World Jai Alai had a number of ex-FBI agents engaged in 
security, one of whom had formerly worked in Boston on organized crime and was 
thoroughly familiar with an organized crime group in Boston known as the Winter Hill 
Gang, however, it apparently had received no derogatory information. 

Despite the lack of federal help, through surveillance and the assistance of the Suffolk 
County Organized Crime Prosecution Office and the Boston PD, we were able to 
determine that Callahan had regular meetings with members of the Winter Hill Gang. 

We planned to question Callahan at a hearing in Hartford on May 3; however, Callahan 
resigned shortly before the hearing because World Jai Alai, through a former FBI agent. 
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had become aware of our investigation. Seemingly unable to develop the same 
information prior to our investigation. World Jai Alai moved quickly to remove Callahan 
when it realized that we were about to require his testimony. 

It is difficult to conceive or even remotely believe that Callahan’s connections to the 
Winter Hill Gang were not readily discemable by the FBI in Boston. In January of 1975, 
the federal government was aware of allegations that Callahan might be involved in loan 
sharking with the Winter Hill Gang. This information was provided to a former FBI 
agent who was employed by World Jai Alai. Our request for information Ifom the FBI 
was met with silence. 

Not only did former FBI security personnel at World Jai Alai fail to learn that their 
company president met regularly with Winter Hill Gang members, but in 1975, a Winter 
Hill associate was hired as the head of food and beverage. From our perspective, 
organized crime was not being kept out of Jai Alai; it was made to feel at home. 

From 1976 to 1980, after allegations of player fixing were published in an article by Ted 
Driscoll of the Hartford Courant, we investigated and obtained the first convictions for 
the fixing of Jai Alai games, a sport which we had been assured was “unfixable”. 
However, our jurisdiction did not permit us to fully investigate the connection between 
organized crime and Jai Alai throughout the country. To our knowledge, no federal 
agency has investigated player fixing on a national level despite the fact that Winter Hill 
operatives associated with Callahan were convicted of horse race fixing. 
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In 1980, Roger Wheeler, who had purchased World Jai Alai in 1978, was murdered in 
Tulsa. We attempted to investigate the coimections between the killing and organized 
crime and to assist the Tulsa authorities. We suspected that possible skimming involving 
Jai Alai was the motive behind a hit by the Winter Hill Gang. No one in Boston appeared 
to agree with this. However, in May of 1982, Brian Halloran, a Winter Hill Gang 
member, was killed in Boston, as we later learned, after being denied federal witness 
protection. Halloran had naively provided first hand information that John B. Callahai, 
John Matarano, and other members of the Winter Hill Gang were involved. Not 
surprisingly, his information was deemed not credible by Boston federal authorities, and 
he was turned out on the street to be gunned down shortly thereafter in South Boston. 

Halloran may have been surprised that his information would not warrant witness 
protection. We, in Connecticut, were not. In fact, we firmly believed that his informan* 
identity had been leaked by federal authorities to the very people he was fingering. 
Callahan was killed in Florida shortly after Halloran had been murdered. We planned 
with Florida authorities to interview Callahan in Florida, and arrived the day his body 
was discovered in August of 1982. 

These murders remained unsolved, and it seemed that the cover up had succeeded, until a 
Winter Hill Gang member decided to claim that he had a free pass on the crime train 
because of his status as an FBI informant, and Judge Wolf had the integrity and 
perseverance to conduct prolonged hearings to unravel this tangled web. 
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We dare not forget that the discovery of these massive crimes, although based on the 
tenacity of a few defense lawyers, was more than somewhat fortuitous. Reforms, 
therefore, must be instituted to guarantee that this will not happen again. The cozy 
arrangements between informants and agents must be subject to strict scrutiny and 
constant review. Contact between retired and current agents must be circumscribed, and 
information regarding state and local crimes must be presumptively provided to local 
prosecutors unless there are compelling reasons to the contrary. 


In that regard, the words of Justice Brandeis seem particularly poignant. 


If the Government becomes a lawbreaker, it breeds 
contempt for law; it invites every man to become a law 
unto himself; it invites anarchy. To declare that in the 
administration of the criminal law the end justifies the 
means - to declare that the Government may commit 
crimes in order to secure the conviction of a private 
criminal - would bring terrible retribution. Against that 
pernicious doctrine this Court should resolutely set its face. 

Olmstead v. United States . 277 U.S. 438, 485 (1928) (Brandeis, J. dissenting). I would 

echo Justice Brandeis - this Congress likewise should set its face against that pernicious 

doctrine. 
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Mr. Burton. We are going to do our best to do that. Let me ask 
you one question. That is, these documents you alluded to, do you 
believe they are in the control of the FBI at the present time? 

Mr. McGuigan. I am positive, they have to be. 

Mr. Burton. Those are documents we ought to see if we can get 
as well. We ought to send another subpoena over there and beat 
on that issue as well, which we will. 

Mr. Duke and Mr. Lawrence, I am sorry to keep you waiting for 
your testimony. We have a vote on the floor. I would urge the 
Members to rush over there, vote and come right back because we 
want to get to questioning as quickly as possible. We will be back 
in about 10 or 15 minutes. 

[Recess.] 

Mr. Burton. If we could get everybody reassembled, we will get 
back to the hearing. There will be Members coming back in. I ap- 
preciate your tolerance and waiting for so long while we have to 
run back and forth to vote. I do not think there will be any more 
interruptions. 

OK, our next witness according to my schedule here would be 
Mr. Lawrence. Mr. Duke, we are saving the best for last. So, Mr. 
Lawrence, do you want to proceed. 

STATEMENT OF FREDERICK M. LAWRENCE, ESQ., BOSTON 
UNIVERSITY LAW PROFESSOR 

Mr. Lawrence. Thank you, Mr. Chairman. I am honored by the 
opportunity to appear before this committee and testify this morn- 
ing. I will be submitting an expanded version of my remarks this 
morning and I would hope those could be incorporated into the 
record. 

Mr. Burton. They shall be. 

Mr. Lawrence. Mr. Chairman, Federal civil rights enforcement 
and civil rights crimes, in particular, have been the key focus of my 
career. During my 14 years at Boston University, and I would be 
remiss if I did not briefly mention that we take Victor Caro as one 
of our most distinguished alumni, I cannot take any personal credit 
for this since Victor’s time at BU was a little before my time, 
but 

Mr. Burton. Excuse me, didn’t Bob Cousey go to Boston? 

Mr. Lawrence. I am a New York Knicks fan myself, Mr. Chair- 
man. 

Mr. Burton. I know, but I just thought I would point that out. 
Mr. Caro, did you play basketball? 

Mr. Caro. Yes, sir. 

Mr. Burton. Did you. Well, Cousey, I think, went to Boston Uni- 
versity. He was one of my heroes because he was a shorter guy like 
me. But, anyhow, go ahead. 

Mr. Lawrence. I think he was at Boston College, actually. 

Mr. Burton. Oh, he went to Boston College? 

Mr. Caro. Holy Cross. 

Mr. Burton. Oh, he went to Holy Cross. Well, excuse my igno- 
rance. Go ahead, Mr. Lawrence. 

Mr. Lawrence. I hope all of this does not come out of my time, 
Mr. Chairman. 



687 


For centuries, Mr. Chairman, societies have asked the question 
first posed by the famous Roman writer Juvenal: “Who will guard 
us from the guardians? Who will guard the guardians themselves?” 
I say as a former assistant U.S. attorney and I believe as a former 
assistant U.S. attorney that the vast majority of people involved in 
law enforcement are decent, committed, hard-working, dedicated, 
and law-abiding public servants. 

There is unfortunately, however, also no doubt that there are 
those cases in which the public trust placed in law enforcement of- 
ficials is abused to a serious degree. Many of these cases can be 
handled or might be handled sufficiently as administrative matters 
within a law enforcement agency, although, as Mr. Garo mentioned 
earlier this morning, even the Department of Justice has had its 
limitations on what it can achieve administratively. But there are 
those cases that rise above the level that ought to be treated ad- 
ministratively and that constitute criminal violations of a victim’s 
civil rights. Such cases call for the strongest possible response from 
the Federal criminal justice system and the imposition of serious 
criminal sanctions. It is these cases of criminal civil rights that I 
discuss in my testimony. 

I discuss a number of interrelated issues. First, the key role that 
criminal sanctions have in fact played in Federal civil rights en- 
forcement. Second, the particular problems that arise when crimi- 
nal civil rights laws are applied to misconduct by law enforcement 
officials. A suggested solution to these problems, in part, is to focus 
on the mental state requirement for these civil rights crimes. And 
finally, some particular concerns surrounding statutes of limita- 
tions. 

Criminal sanctions have, in fact, always played a key role in Fed- 
eral civil rights enforcement. When we think about Federal civil 
rights statutes, it is typical today to think of the civil statutes pri- 
marily, sometimes exclusively, such as Section 1983 of Title 42. 
But, in fact, the Reconstruction Era statutes themselves were re- 
plete with criminal provisions, going back to the Civil Rights Act 
of 1866, the very first piece of legislation during the Reconstruction 
Era. In fact, in many ways, if you look at the 1866 and 1870 stat- 
utes, they were largely criminal statutes, in part because civil en- 
forcement was not seen to be a very viable option for newly freed 
slaves or for Southern Unionists whose rights were being violated. 

So, in fact, the criminal sanctions available in this area are of 
long-standing. The enforcement story is a sadder story, particularly 
in the period following 1873 or 1875, when the Federal Govern- 
ment largely lost interest in enforcing these laws and the Supreme 
Court indeed struck down many aspects of them. But the laws re- 
mained on the books and in the 20th century criminal enforcement 
of civil rights became much more current and much more used. 

The application of these laws in the particular kind of area that 
we are discussing today, namely, misconduct by law enforcement 
officials, really did not start until the 1930’s and 1940’s. The cele- 
brated, indeed notorious case of Screws v. United States, involving 
a case of Claude Screws, a sheriff from Newton, GA, and two of his 
colleagues, arrested and beat and left to die a man named Robert 
Hall who was what we would today call a civil rights activist. They 
would not necessarily have used that term at the time. But they 
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beat Bobby Hall and they left him there to die and he did indeed 
die. No action was taken in the State courts in Georgia, not so sur- 
prisingly, and a Federal criminal civil rights charge was brought 
against Screws and his two co-defendants and that case was tried 
to a jury and they were convicted. And if the story ended there, I 
would be on to the next topic on my outline. Unfortunately, the 
story did not end there. 

The case went up to the Supreme Court and their convictions 
were struck down. Their convictions were struck down for a num- 
ber of reasons, but the one I wish to focus on was that the court 
was concerned that the statute that would allow for punishment of 
civil rights violations, and read almost as broadly as that. Section 
242, violation of rights under color of law, was potentially vague, 
did not specify what rights were involved. And that when you 
talked about a specific right, the right to serve on a jury, the right 
to vote, that was a specific right and there would be no vagueness 
problem in such a statute. But where the right was a civil right 
generally, indeed in Screws the rights were the rights that Mr. 
Garo talked about earlier, life, liberty, the right not to be beaten 
to death by law enforcement officers, one would not have thought 
that right had to be enumerated, but the Supreme Court of the 
United States said that indeed it did. 

As a result, the court read the word “willfully” in that statute in 
a very powerful and indeed very troublesome way, to require that 
law enforcement officers to be criminally liable under Section 242 
would have to have willfully violated a Constitutional right which 
actually required in a “mens rea”-like sense some specific Constitu- 
tional intent, some specific state of mind with respect to the Con- 
stitution. Lest this seemed too hyper-technical and not have an im- 
pact on the ground, the impact on the ground was felt immediately. 
Screws and his two colleagues, co-defendants were retired. They 
were acquitted. 

The head of the Civil Rights Section, as it was then called, of the 
Department of Justice said afterwards, “The judges’ charge, while 
proper under the Screws case, was clearly very damaging. In short, 
the burden that the Government now has under the general theme 
of the Screws case in providing the necessary, willful intent in such 
cases is going to continue to buildup very high hills to climb.” And 
indeed it has. It has built up very high hills to climb. 

As I suggest in greater length in my written testimony, what this 
committee ought to play a role in being involved in is to look to 
Congress, to the Judiciary Committee, to reconfigure the mental 
state requirement and to look to a kind of what I call Constitu- 
tional negligence. Constitutional negligence in the sense that a law 
enforcement officer has no business saying I did not realize that 
was a civil right violation. If the court finds he should have known, 
that ought to be sufficient. 

Justice Wiley Rutledge said it in Screws better than I can. He 
said, “If law enforcement officers do not know the victim’s basic 
civil rights, they should, for they assume that duty when they as- 
sume their office. They know or should know when they pass the 
limits of their authority. And when they enter such a domain in 
dealing with citizen’s rights, they should do so at their peril.” That 
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was good advice in 1945, it remains good advice in 2002. That is 
a solution that Congress could play a significant part in. 

Finally, statutes of limitations on civil rights crimes committed 
hy public officials must be interpreted in such a way that there is 
adequate time for these miscarriages of justice to be investigated 
and punished as Federal civil rights crimes violations. This is par- 
ticularly true where the very gravamen of the crime involves with- 
holding of documents, withholding of evidence, and a continued 
cover-up. There should never be a problem of a statute of limita- 
tions running out when the wrong-doer himself is responsible for 
the difficulty in bringing the charges. 

The application of criminal civil rights sanctions to law enforce- 
ment officers is obviously a highly troublesome subject. Ordinarily, 
Mr. Chairman, we would wish to give law enforcement the widest 
possible berth in the performance of their vital functions. This is 
particularly true now in a time of threat from terrorism both 
abroad and as we found out so recently and so tragically here at 
home. But I would say it is not in spite of the current climate that 
law enforcement must be held to the highest standards, it is rather 
precisely because of the current climate that law enforcement must 
be held to these standards. 

It was during World War II, certainly a time of threat abroad 
and at home, that Justice Douglas in his opinion for the court in 
Screws described it as, “This case involves a shocking and revolting 
episode in law enforcement.” Could there be a better description, 
Mr. Chairman, of the events surrounding the false imprisonment 
of Joseph Salvati over three decades for a crime he did not commit? 
The crime of the way in which Mr. Salvati was treated is a shock- 
ing and revolting episode in law enforcement. 

The means by which Mr. Salvati came to be falsely imprisoned 
and the surrounding events of the misconduct of law enforcement 
in Boston and indeed in New England over this period have been 
discussed by other witnesses and I know will continue to occupy 
this committee, and I commend the committee for its attention. The 
purpose of my testimony is to take this shocking and revolting epi- 
sode in law enforcement as a point of departure to begin to provide 
an answer to Juvenal’s question centuries ago. The guarding of the 
guardians must begin with vigorous enforcement of this Nation’s 
criminal civil rights laws. 

[The prepared statement of Mr. Lawrence follows:] 
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Summary of Statement by Frederick M. Lawrence 
Law Alumni Scholar and Professor of Law 
Boston University 
before the 

Committee on Government Reform 
House of Representatives 
Presented on 
February 27, 2002 

For centuries, societies have asked the question posed by Juvenal: “Sed quis 
custodiet ipsos custodesT’ — “But who will guard the guardians themselves?” (Juvenal, 
Satires, VI. 347-8). We are fortunate to live in a society and a time when the need for 
protection from our protectors is not a pervasive problem. There is no doubt that the vast 
majority of people involved in law enforcement are decent, committed, hard-working, 
dedicated and law-abiding public servants. There is, unfortunately, also no doubt, that 
there are those cases in which the public trust placed in law enforcement officials is 
abused to a serious degree. Many of these cases can be sufficiently handled as 
administrative matters within a law enforcement agency. But there are those cases that 
rise above this level and constitute a criminal violation of a victim’s civil rights. Such 
cases call for the strongest possible response from the federal criminal justice system and 
the imposition of serious criminal sanctions. It is these cases of criminal civil rights 
violations that I discuss in this testimony. 

In my testimony, I will discuss a number of inter-related issues: (i) the key role 
that criminal sanctions have played in federal civil rights enforcement, (ii) the particular 
problems raised when criminal civil rights laws are applied to the misconduct of law 
enforcement officers; (iii) the solution to these problems in part through a focus on 
mental state requirement for civil rights crimes committed by public officials, and (iv) the 
particular concern surrounding the statute of limitations of civil rights crimes committed 
by public officials. 

Criminal sanctions have always played a key role in federal civil rights 
enforcement. The particular problems raised when criminal civil rights laws are applied 
to the misconduct of law enforcement officers may be addressed in large measure by re- 
conceptualizing the mental state requirement for civil rights crimes committed by public 
officials. Rather than requiring a showing that the defendant intended to violate the civil 
rights of the victim, it should be enough to prove that the defendant acted with sufficient 
intent to commit the underlying crime - assault in the case of police brutality; kidnapping 
or false imprisonment in the case of Joseph Salvati that brings us here today - and then 
further that the defendant acted with a kind of “constitutional negligence” concerning the 
violation of the victim’s civil rights. As Justice Wiley Rutledge wrote in his opinion in 
the celebrated criminal civil rights case of Screws v. United States: "[i]f they do not 
[know the victim’s basic civil rights], they should, for they assume that duty when they 
assume their office." "They know or should know when they pass the limits of their 
authority .... When they enter such a domain in dealing with the citizen's rights, they 
should do so at their peril...." Finally, the statute of limitations of civil rights crimes 
committed by public officials must be interpreted in such a way that this is adequate time 
for these miscarriages of justice to be investigated and punished as federal criminal civil 
rights violations. 

The application of criminal civil rights sanctions to law enforcement officers is 
obviously a highly troublesome subject. Ordinarily, we would wish to give law 
enforcement the widest possible berth in the performance of their vital functions. This is 
particularly true now at a time of threat from terrorism both abroad and, as we saw so 
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tragically on September 11 in New York, and Washington, D.C., at home. But it is not in 
spite of the current climate that law enforcement must be held to the highest standards. 
Rather it is precisely because of the current climate and times such as these. When law 
enforcement needs and demands the greatest authority, it must be particularly aware of 
and respectful of the rights of the citizens it serves. It was during World War II that 
Justice William O. Douglas in his opinion for the Court in Screws v. United States, wrote 
“[t]his case involves a shocking and revolting episode in law enforcement." There could 
be no better description of the events surrounding the false imprisonment of Joseph 
Salvati over three decades for a crime that he did not commit: the case of Mr. Salvati 
involves a shocking and revolting episode in law enforcement. 

The means by which Mr. Salvati came to be falsely imprisoned and the 
surrounding events of the misconduct of law enforcement in Boston over this period have 
been discussed by other witnesses and I know will continue to occupy this committee. 
My work today is to take this shocking and revolting episode in law enforcement as a 
point of departure to begin to provide an answer to Juvenal’s question: the guarding of 
the guardians must begin with vigorous enforcement of this nation’s criminal civil rights 
laws. 
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statement of 
Frederick M. Lawrence 
Law Alumni Scholar and Professor of Law, 

Boston University 
before the 

Committee on Government Reform 
House of Representatives 
Presented on 
February 27, 2002 

Mr. Chairman and Members of the Committee: 

I am honored by the opportunity to testify today on the issue of criminal responses 
to civil rights violations. My name is Frederick M. Lawrence. I am Law Alumni Scholar 
and Professor of Law at Boston University School of Law where I have been a member 
of the faculty since 1988. Prior to joining the Boston University faculty I served for five 
years as an Assistant United States Attorney for the Southern District of New York. From 
1986-88 I was the Chief of the Civil Rights Unit of that office. A key focus of my career 
has been Federal Civil Rights enforcement and civil rights crimes. 

For centuries, societies have asked the question posed by Juvenal: “ Sed quis 
custodiet ipsos custodesT’ — “But who will guard the guardians themselves?” (Juvenal, 
Satires, VI. 347-8). We are fortunate to live in a society and a time when the need for 
protection from our protectors is not a pervasive problem. There is no doubt that the vast 
majority of people involved in law enforcement are decent, committed, hard-working, 
dedicated and law-abiding public servants. There is, unfortunately, also no doubt, that 
there are those cases in which the public trust placed in law enforcement officials is 
abused to a serious degree. Many of these cases can be sufficiently handled as 
administrative matters within a law enforcement agency. But there are those cases that 
rise above this level and constitute a criminal violation of a victim’s civil rights. Such 
cases call for the strongest possible response from the federal criminal justice system and 
the imposition of serious criminal sanctions. It is these cases of criminal civil rights 
violations that I discuss in this testimony. 

In my testimony, I will discuss a number of inter-related issues: (i) the key role 
that criminal sanctions have played in federal civil rights enforcement, (ii) the particular 
problems raised when criminal civil rights laws are applied to the misconduct of law 
enforcement officers, (iii) the solution to these problems in part through a focus on the 
mental state requirement for civil rights crimes committed by public officials, and (iv) the 
particular concern surrounding the statute of limitations of civil rights crimes committed 
by public officials. 

Federal Civil Rights Crimes 

Although the prime focus of the study of civil rights enforcement has been on the 
various civil remedies providing in federal law, most notably section 1983, ‘ the seven 
civil rights statutes enacted during the Reconstmction period^ all plainly utilized criminal 


' 42 U.S.C. §§ 1983. See also 42 U.S.C. §1981, 1982, and 1985(3), as well as laws enacted during the 
second reconstmction, e.g., 42 U.S.C. §§ 1973-1973aa-2 (voting rights), 2000a (public accommodations), 
2000d (federal assisted programs), 3000e (employment discrimination) 3601 (fair housing). 

^ See Civil Rights Act of 1875, Act of March 1, 1875, c. 1 14, 18 Stat. 335 (Vol III); Ku Klux Klan (Anti- 
lynching) Act, Act of April 20, 1871, c. 22, 17 Stat. 13; Enforcement Act of 1870, Act of May 31, 1870, c. 
114, 16 Stat. 140, amended by. Act of Febraary 28, 1871, c. 99, 16 Stat. 433; Slave Kidnapping Act, Act 
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sanctions as a critical element in the protection of civil rights.^ The Civil Rights Act of 
1866 was the first major legislation from this period/ According to its prime author and 
sponsor, Senate Judiciary Committee chair Lyman Trumbull, the law was to have broad 
application, applying to "white men as well as black men,"^ protecting all persons in the 
United States in their civil rights, and furnishing the means of vindicating these rights/ 
The 1866 Act established citizenship for "all persons bom in the United States” 
regardless of race or prior condition of servitude, required equal protection under state 
laws, and set up enforcement mechanisms. Primary among the enforcement mechanisms 
in the legislation was section 2 of the 1866 Act, the present day IS U.S.C. §242, which 
established a federal crime for "[wjhoever, under color or law" deprives a person of "any 
rights, privileges, or immunities secured or protected by the Constitution or laws of the 
United States."^ 

Whereas the roots of section 242 were found in the Civil Rights Act of 1866,^ the 
precursor to the present-day section 241 is found in section 6 of the Enforcement Act of 
1870. Section 6 established a felony for two or more persons who conspire together or 
who 


go in disguise upon the public highway or upon the premises of another with 
intent to violate any provision of this act, or to injure oppress or intimidate any 
citizen with intent to prevent or hinder his free exercise and enjoyment of any 
right or privilege granted or secured to him by the Constitution or laws of the 
United States,...^ 

Moreover, section 7 of the Enforcement Act federalized all state law crimes that were 
committed in the course of any violation of sections 5 or 6 of the Enforcement Act.^^ 


of May 21 1866, c. 86, 14 Stat. 50; Peonage Abolition Act, Act of March 2, 1867, c, 187, 14 Stat. 546, 18 
U.S.C. §444; Civil Rights Act/Enforcement Act of 1866 , Act of April 9, 1866, c. 31, 14 Stat. 27. 

^ Maslow & Robinson, Civil Rights Legislation and the Fight for Equality, 1862-1952, 20 U. CHI. L. 
REV. 363, 370 (1953). 

^ Civil Rights Act of 1866, ch. 31, 14 Stat. 27 (1866). The provision of the Civil Rights Act of 1866 that is 
of primary contemporary interest is section 2, now codified at 18 U.S.C. §242. 

® CONG. GLOBE, 39th Cong. 1st Sess. at 599. 

^ By "civil rights," Trumbull meant a broad panoply of rights that enable the citizen to function in civil 
society. These ri^ts may be summarized as diose that allow each citizen to be treated equally with others 
and to be treated fairly by his government. CONG. GLOBE, 39th Cong. 1st Sess. at 211. 

’ Section 2 of the 1866 Act contained the first version of what is now section 242 of Title 18, United States 
Code. 18 U.S.C. §242 (1988). The word "willfully", currently found in section 242, was not present in the 
Civil Rights Act of 1866 and was not added until 1909. 

^ The Enforcement Act of 1870 also re-enacted the Civil Rights Act of 1866. Section 16 and 17 of the 1870 
Act re-enacted sections 1 and 2 of the 1866 Act, respectively, and section 18 explicitly articulated the re- 
enactment. The re-enacting of the Civil Rights Act of 1866 in the Enforcement Act of 1870 was largely 
done to avoid possible constitutional challenges to the Congressional autiiority to pass this legislation. Tlie 
Enforcement Act was passed after the ratification of the Fourteenth Amendrnent. Whereas the 39tli 
Congress' sole constitutional authority for passing the Civil Righte Act was the Thirteenth Amendment, the 
41st Congress found its authority for the Enforcement Act in section 5 of the Fourteenth Amendment. See, 
e.g., Cong. Globe, 41st Cong., 2nd Session, at 3568 (May 18, 1966)(Remarks of Sen. Sherman: “The 
Fourteen^ Amendment . . . will not be enforced by the simple operation of their own force as amendments 
to the Constitution.) 

Section 16 of the 1870 Act, re-enacting section 1 of the 1866 Act was held unconstitutional in 
Hodges v. United States, 203 U.S. 1 (1906), overruled, Jones v. Alfred Mayer, Inc., 392 U.S. 409 (1968). 

^ 16 Stat 140, 141, c. 1 14, sec. 6. 

Section 7 of the Enforcement Act of 1870 provides that if: 

in the act of violating any provision in either [section 5 or 6] any other felony, crime, or 
misdeameanor [sic [ shall be committed, the offender ... shall be punished for the same with such 
punishments as are attached to the said felonies, crimes and misdemeanors by the laws of the State 
in which the offence may be committed. 

16 Stat. 140, 141, c. 114, sec. 7. Section 7 of the Enforcement Act was declared imconstitutional by the 
Supreme Court in United States v. Cruikshank, 92 U.S. 542 (1876). 
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In spite of the enactment of the Enforcement Act of 1870, the violence directed at 
blacks in the southern states continued and may even have increased." In response 
Congress enacted the Ku Klux Klan (or sometimes "Anti-lynching") Act of 1871." The 
Act, entitled "An Act to enforce the Provisions of the Fourteenth Amendment to the 
Constitution of the United States, and for other purposes," is best known today for its 
primary civil enforcement mechanism, the creation of a common law cause of action for a 
violation of federal rights under color of law, In 1871, however, the Ku Klux Klan Act 
was seen primarily as a federal criminal statute designed to create a federal role in 
suppressing violence in the southern states.'* Much of the debate over the Ku Klux Klan 
Act concerned its criminal provisions. The legislation as originally proposed would have 
made federal crimes of a long litany of common law crimes such as murder, 
manslaughter, robbery, assault or arson.'* The bill was seen as the most extreme shift of 
power from the states to the federal government of any of the Reconstruction Era 
constitutional amendments or statutes.'" Moderate Republicans in Congress proposed the 
language of tlie Ku Klux Klan Act that was ultimately enacted into law. As amended, the 
legislation still provided criminal sanctions for numerous conspiracies but the groimds for 
federal criminal prosecution were narrowed to conspiracies to violate an enumerated set 
of civil rights, each of which implicated an explicitly federal issue.” In proposing the 
amendment, Representative Shellabarger succinctly stated the distinction between the 
original section 2 and section 2 as amended. 

The object of the amendment is ... to confine the authority of this law to the 
prevention of deprivation which shall attack the equality of rights of American 
citizens; that any violation of the right, the animus and effect of which is to strike 
down the citizen, to the end that he may not enjoy equality of rights as contrasted 
with his and other citizens' rights, shall be within the scope of the remedies of this 
section.'* 

The legislation as amended preserved the effort to apply criminal sanctions to the 
violence in the south but stepped back from the federalization of all or most crimes of 
violence in the southern states. 

The final Civil Rights Act of the Reconstruction period — and the last piece of 
major federal civil rights legislation for more than eighty years — was the Civil Rights 
Act of 1875, "An act to protect all citizens in their civil and legal rights."” On its face, the 


" See ERIC FONER, RECONSTRUCTION: AMERICA’S UNFINISHED BUSINESS 454-55 (1988); Avins, 
The Ku Klux Klan Act of 1871: Some Reflected Light on State Action and the Fourteenth Amendment, 1 1 
ST. LOUIS U. L. J. 331, 331-32 (1967); Gressman, The Unhappy History of Civil Rights Legislation, 30 
MICH. L. REV. 1323, 1334 (1952). Congress was mundated wiUi reports of violence from the South. See, 
e.g., CONG. GLOBE, 42d Cong., 1st Sess. 154-66 (1871) (description of numerous allegations of Klan 
inspired violence in the southern states). 

" 17 Stat. 13 (Apr. 20, 1871). 

" Section 1 of the Ku Klux Klan Act is today codified as section 1983 of Title 42, United States Code. 
Section 2 of the Klan Act also enacted a civil remedy for violations of civil rights, codified at section 
1985(3) of Title 42, United States Code. 

See E. FONER, RECONSTRUCTION, at 457 (with the enactment of the Ku Klux Klan Act, "the major 
burden of suppressing violence now fell to the federal government"). 

See H.R. 320, 42d Cong., 1st Sess., reprinted in CONG. GLOBE, 42d Cong, 1st Sess. app. at 138 (1871). 
The central concern over the Ku Klux Klan Act was the criminalization of private conduct. The criminal 
provisions of the Civil Rights Act of 1 866 and the Enforcement Act of 1 870 had focused primarily on state 
conduct, that is criminal acts either committed by state officials or promoted by the state. 

" See Section 2 of the Ku Klux Klan Act . 17 Stat. 13, sec. 2. Under the statute, such conspiracies were 
made felonies punishable by incarceration for a term of up to six years. These criminal provisions were 
struck down by the Supreme Court in United States v. Harris, 106 U.S. 629 (1883) and in Baldwin v. 
Franks 120 U.S. 678 (1887). 

CONG GLOBE, 42d Cong., 1st Sess., at 478 (remarks of Rep. Shellabarger) 

” 18 Stat. 335 (Mar. 1, 1875). 
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statute was a broad, aggressive tool for enforcing federal civil rights. Passed largely as a 
memorial to Senator Charles Sumner, the tireless Radical Republican from 
Massachusetts, the statute was a fitting coda to this extraordinary period of federal 
legislation.^" Although by the time the bill was enacted into law, administrative 
commitment to civil rights enforcement was already virtually non-existent, it is worth 
noting that the 1875 Act contained substantial criminal provisions. The main thrust of the 
Civil Rights Act of 1875 was the prohibition of discrimination based on race in public 
accommodations such as iims and theaters. The Act created both civil and criminal 
remedies."' By authorizing the use of federal criminal remedies for denial of access to 
public accommodations, the 1875 Civil Rights Act reached conduct unconnected with 
either crimes under color of law or crimes that interfered with rights of political or civil 
participation. Instead, it encompassed a much broader set of rights that would be 
protected by federal criminal civil rights law. For all of its apparent scope, in reality the 
criminal provisions of the Civil Rights Act of 1875 were more aspirational that 
substantive. By 1875, federal enforcement of criminal civil rights laws clearly was 
virtually moribund. The law's practical contemporary significance, if any, was for its civil 
provisions. These civil remedies were scarcely enforced as well because those whom the 
statute protected were ill-equipped to use the legal system to obtain those protections."" 
Nonetheless, even the barely enforced Civil Rights Act of 1875 makes the point that is 
clear throughout the Reconstruction Era statutes; criminal sanctions were deemed to be a 
key component of federal civil rights enforcement. 


Law Enforcement Misconduct as a Federal Civil Rights Crime 

In the early 1940's, a number of successful prosecutions were brought using 
section 242 as the means to punish cases of police brutality."" The theory under which 
these cases were brought represented a significantly broader view of the civil rights 
crimes statutes than cases of violations of narrowly delineated rights. Here, the "right'' 
alleged to have been violated was basic deprivation of liberty (or life) without due 
process of law."'* 

The validity of this use of section 242 was first ruled upon by the Supreme Court 
in Screws v. United States.^^ The events that gave rise to Screws occurred in Newton, 
Georgia in Baker Coimty, in January, 1943. The defendants were M. Claude Screws, 
sheriff of Baker County, special deputy sheriff Frank Edward Jones, and police officer 


The Civil Rights Bill might never have made it into law at all but for the Sumner's persistence. It was 
Sumner who introduced the legislation in March, 1871 and whose dying words three years later are said to 
have been about its enactment. See D. DONALD, CHARLES SUMNER AND THE RIGHTS OF MAN 586 
(1970) (as he lay dying, Sumner said to a visitor that he should "take care of the civil rights bill" and not 
"let it fail"). 

Section 1 of the Civil Rights Act of 1875 provided that “all persons within the jurisdiction of the United 
States shall be entitled to the full and equal enjoyment of the accommodations, ... public conveyances ... 
and other places of public amusement....” Section 2 of the Act established both civil and criminal remedies 
for all violations of section 1.18 Stat. 335. 

See Franklin, The Enforcement of the Civil Rights Act of 1875, 6 PROLOGUE 225-35 (1974); E. FONER, 
RECONSTRUCTION, at 555-56. 

See, e.g., Culp v. United States, 131 F. 2d 93 (8tb Cir. 1943)(applying sections 241 and 242 to case of 
false arrest by law enforcement officers and attempt by these officers to extort money from victims in order 
to obtain their release). See also Riggins v. United States, 199 U.S. 547 (1905); Logan v. United States, 
144 U.S. 263 (1892). 

The indictment of the defendants in Screws was actually based on numerous rights that were allegedly 
violated. None of these rights, however, was based on an explicit constitutional source. Rather, each of 
these rights was rooted in Ae due process clause. 

325 U.S. 91 (1945). 
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Jim Bob Kelley. Screws, along with Jones and Kelly, sought to arrest Robert Hall, a 
thirty-year old African-American, on a warrant charging Hall with the theft of a tire. 
Screws had a grudge against Hall, undoubtedly due in no small part to Hall's reputation as 
an outspoken leader for Black causes.^ Hall was Itandcuffed and taken by car to the court 
house. Upon arriving at the court house and leaving the car. Hall was severely beaten by 
the tliree men with fists and with a black jack that was about eight inches long and 
weighed about two pounds. Hall, handcuffed throughout the entire incident, -was beaten 
for between a quarter and half an hour until he was rendered unconscious. He was then 
dragged feet first along the court house square, into the court house, to a jail cell, where 
he was left, already dying. Hall was subsequently taken to a hospital where he died in less 
than one hour, never having regained consciousness. 

No such state charges were ever brought against Screws, Jones or Kelly. (Indeed, 
several years after the conclusion of the Screws case, Claude Screws was elected to the 
Georgia state senate.”) Four months after the killing of Robert Hall, with no local 
prosecutorial action having been taken, the Department of Justice brought the case to a 
federal grand jury in Georgia. The grand jury returned a three count indictment as to each 
of the three defendants. Each defendant was charged under what are now sections 241 
and 242 and all three were indicted as well under the general federal criminal conspiracy 
statute. The indictments charged the defendants with acting under color of the laws of 
Georgia and willfully causing Robert Hall to be deprived of his rights under the 
Fourteenth Amendment. A jury convicted each defendant on each count and each 
defendant was fined $1,000 and sentenced to three years in prison.^* The convictions of 
the Screws defendants were affirmed by a divided panel of the Fifth Circuit.^’ 

The theory underpinning the Screws prosecution r^resented an expansion of 
federal civil rights crimes prosecutorial authority. The Court in Screws thus was forced to 
confront two sets of issues, one concerning the expansion of federal authority over state 
functions and the other concerning the potential vagueness problem of a crime for 
violating a non-enumerated, unspecified constitutional right. 

The parties in Screws focused on the limits of federalism.^® Federalizing the 
punishment of misconduct by state officials — whether or not that misconduct was 
authorized by state law - had been well established by the time of Screws.^’ The scope of 


“ See L. MILLER, THE PETITIONERS: THE STORY OF THE SUPREME COURT OF THE UNITED STATES 
AND THE NEGRO 283-84 (1966). During the investigation of the Screws case, Screws told an agent of the 
Federal Bureau of Investigation that he had known Hall all of Hall's life, that he had had "considerable 
trouble" with Hall for the two years prior to Hall's death, that Hall was a "biggety negro" who "considered 
hiinself a leader among the colored people in the community'." Transcript of Record at 64, 177, ScrewS: 

” See MILLER, THE PETITIONERS, at 286. Screws, along with his fellow defendants, was acquitted at his 
re-trial for the federal charges arising out of the death of Robert Hall, 

Immediately following the letum of the guilty verrlicts, on October 7, 1943, Judge Denver imposed 
identical sentences upon each defendanL For violation of section 242 (Count 2 of the indictment), each 
defendant was sentenced to one year in prison and a line of $1000.00. For violation of the federal 
conspiracy statute, (Count 3 of the indictment), each defendant was sentenced to serve two years in prison 
to run consecutively with the sentence imposed on the section 242 count, Transcript of Record at 10-15, 
Screws. 

Screws v. United States, 140 F. 2d 662 (5th Cir. 1944), 

The Screws defendants focused strictly on the federalism problem in their written arguments to the 
Supreme Court. Brief for the Petitioners at 6-16, Screws. The Government similarly focused on tlie 
federalism issues raised by the case and only briefly discussed the vagueness problem. Brief for the United 
States at 52-54. 

Even the most restrictive judicial interpretations of the federal civil rights statutes always assumed 
federal constitutional authority to prosecute officially sanctioned violations of federal rights. See Civil 
Rights Cases, 109 U.S. 3, 13 (1883) ("the prohibitions of the [fourteenth] amendment are against state laws 
and acts done under state authority). The punishment of unauthorized misconduct of state officials was 
accepted by the court as early as Home Telephone and Telegraph Co. v. Los Angeles, 227 U.S. 278, 288 
(1913)("the [fourteenth] amendment ... conceiving, which was more normally to be contemplated [than 
authorized misconduct], that state powers might be abused by those who possessed them and as a result 
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misconduct that might be federalized, of course, was restricted to violations of federal 
law. So long as the basis of civil rights crimes was a specific and enumerated 
constitutional or statutory federal right, this issue of scope presented no conceptual 
difficulties. The very significance of Screws lies in the fact that it did not involve an 
enumerated federal right. Rather, Screws concerned a non-enumerated constitutional right 
to be "fiee from police brutality” that is derivative from the enumerated rights protected 
by the Fourteenth Amendment. Once the creation and expansion of a federal criminal law 
through the vehicle of the criminal civil rights statutes left the safe port of expressly 
stated federal predicates, it was not self-evident where the limits of federal criminal 
jurisdiction would be set. Screws placed precisely this issue before the Supreme Court. 
Indeed, the dissent of Justices Frankfurter, Roberts and Jackson concluded that the 
federalism problem posed by section 242 was unsolvable and that the statute was 
therefore unconstitutional.” The plurality of the Court concluded, however, that, as 
section 242 itself expressly applies only to conduct "under color of law," this civil rights 
crimes statute could not federiize all state criminal law but rather only those crimes that 
occurred under "color of law" and that result in the violation of a federally protected 
right.” The Court held that a state official might still be acting under "color of state law 
even if his conduct itself violated state law. Justice Douglas coined the term "under 
'pretense' of state law" to mean actions taking under authority granted by the state albeit 
in contravention of state mandate.” He distinguished acts committed by state officials 
under "pretense" of law from the "act of officers in the ambit of their personal pursuits.” 
"Acts of officers who undertake to perform their official duties are included whether they 
hew to the line of their authority or overstep it."’'' 

The vagueness problem, as noted above, stems from the conflict between the well- 
established requirement that criminal statutes provide clear ascertainable standards of 
guilt for the crimes they proscribe and the potentially amorphous boundaries of a statute 
designed to protect federal rights generally. Rather than a specific and enumerated 
constitutional right. Screws, presented a non-enumerated constitutional right to be free 
from police brutality. 

Justice Douglas' opinion for a plurality of four justices began by acknowledging 
the potential constimtional issues raised by the vagueness problem and then sought a 
interpretation of section 242 that would avoid problems of constitutionality. His search 
led him to focus on the word "willfully" in section 242. There was no willfulness 
requirement in the antecedent to section 242 enacted in 1 866 nor was such a requirement 
added when the provision was reenacted in 1870 as part of the Enforcement Act of 1870. 
Willfulness, as an element of section 242, was first introduced in 1909 as part of the 
revisions in the criminal code enacted that year.” Justice Douglas concluded that, 
whereas prior to 1909, section 242 might well have imposed strict liability, the insertion 


might be used as the instrument for doing wrongs, provided against all and every such possible 
contingency"). 

325 U.S. at 144-45 (citation omitted). 

” See Screws, 325 U.S. at 108-09 { "[section 242] should be construed so as to respect the proper balance 
between the States and the federal government in law enforcement.... Congress ... did not undertake to 
make all torts of state officials federal crimes."). 

325 U.S. at 111. 

^Ud.. 

The 1909 revision of the federal criminal code first added the word "willfully" to the statute although the 
reason for doing so is less apparent dian might be assumed. The proposed revisions to the criminal code are 
enumerated and explained in the Conference Committee Report, but there is no mention of the addition of 
“willfully” whatsoever in this report. Rather, the revisions to the Civil Rights sections discussed in the 
Report focus either on minor grammatical changes or changes in the punishment and fines. The insertion of 
“willfiilly” into, section 5510, die predecessor statute to section 242, was accomplished by a floor 
amendment offered in the House of Representatives to which the Senate later agreed. See S. DOC. NO. 
741, 60th Cong., 2nd Sess. (1909) and H. R. REP. 2270, 60th Cong., 2nd Sess. (1909). 
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of a willfulness requirement into section 242 required a specific state of mind on the part 
of the accused. This requirement, in turn, provided a solution to the vagueness problem. 

The solution to the vagueness problem, according to Justice Douglas, lay in the 
fact that section 242 required a showing of "bad purpose" or "evil intent." Accordingly, 
the accused could not justifiably complain tliat the statute under which he was charged 
had failed to provide fair warning that his conduct would transgress the provision. 
Douglas observed that a general bad purpose requirement would not be sufficient to give 
this warning. Rather, it was "a requirement of a specific intent to deprive a person of a 
federal right made definite by decision or other rule of law [that] saves the Act from any 
charge of unconstitutionality on the grounds of vagueness."^' 

The flaws in Douglas' approach emerge because the specific intent standard that 
he proposes cannot withstand analysis. First, the coimection between solving the 
vagueness problem and requiring specific intent is far more complicated than Douglas 
assumes. The specific intent to commit a crime is usually limited to the defendant's state 
of mind with respect to his conduct, the results of his conduct, and/or the attendant 
circumstances.® Under ordinary circumstances, knowledge of the fact that the intended 
conduct or results constitutes an offense is not an element of the crime.* An utterly vague 
criminal statute will be just as vague if its offender consciously sought to perform the 
conduct or achieve the results that, albeit vaguely, the state proscribes. Suppose, for 
example, that a vagrancy statute proscribes "wandering about the streets at late hours 
without any visible or lawful business and not giving a good account of oneself”'" An 
insomniac might very well purposely walk on the streets at night for no lawful 
"business." Yet charged with vagrancy, the insomniac could object that the statute failed 
to provide adequate warning that she was committing a crime by taking her walk. The 
conscious offender can justifiably complain that she did not receive fair notice. A 
requirement of specific intent, without more, cannot adequately address the vagueness 
problem. 

The only manner in which specific intent might begin to address the vagueness 
problem, is if the content of that intent is quite broad. But there is no solution to the 
vagueness problem to be found here. In fact, this analysis illustrates that there is a second 
and even more fundamental weakness in the Douglas approach. The broad specific intent 
is defined by Justice Douglas as follows: 

... it was not sufficient that petitioners had a generally bad puipose. To convict it 
was necessary for [the jury] to find that petitioners had the purpose to deprive the 
prisoner of a constitutional right, e.g. the right to be tried by a court rather than by 
ordeal.* 

Certainly, if the Screws defendants had the explicit purpose in mind to deprive Robert 
Hall of his right to be tried by a court or some other specific constitutional or statutory 
right, they could not then complain of a lack of notice that their conduct violated that 


325 U.S. atl03. 

” Under the Model Penal Code, what was known at common law as "specific intent" was broken down into 
the "purpose" and "knowing" categories of culpability. See MODEL PENAL CODE §§2.02(2)(a), (b). 

See MODEL PENAL CODE §2.0^2(9)("[n]either knowledge nor recklessness or negligence as to whether 
conduct constitutes an offense or as to the existence, meaning or application of the law determining the 
elements of an offense is an element of such offense, unless die definition of the offense ... so provides"). 
Under limited circumstances, the defendanfs mistake of law will exculpate. See MODEL PENAL CODE 
§2.04(3)(pei-mitting mistake of law defense where statute was not reasonably made available or where 
mistake resulted from reasonable reliance upon a statute, judicial decision, administrative order, or official 
interpretation of the official legally charged widi the interpretation, administration or enforcement of the 
law. 

See Ricks v. District of Columbia, 414 F. 2d 1097 (D.C. Cir. 1968)(striking down District of Columbia 
vagrancy statute on vagueness grounds). 

325 U.S. at 107, 
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same right. But to state this proposition is to see its practical flaw: it is virtually 
inconceivable that an actor, about to commit a civil rights crime, would ever think in such 
explicitly constitutional terms. Not only would be it quite difficult to prove this intent if it 
existed, it is extremely unlikely that it would indeed exist. Justice Douglas himself was 
well aware of this problem. Elsewhere in his opinion, he offered the following alternative 
formulation of his mens rea standard: 

The fact that the defendants may not have been thinking in constitutional terms is 
not material where their aim was not to enforce local law but to deprive a citizen 
of a right and that right was protected by the Constitution. When they so act they 
at least act in reckless disregard of constitutional prohibitions or guarantees."^ 

In this formulation, Douglas appears willing to settle for a much weaker form of mens rea 
than the "purpose to deprive the victim of a constitutional right." This weaker form of 
mens rea is in fact not strictly speaking "intentional" at all. It does not require the 
prosecution in Screws to prove that the defendants consciously intended to inflict a trial 
by ordeal upon Hall and thus deny him the right to a trial by court. The prosecution need 
only show (i) that the defendants intended to harm Hall; (ii) that this harm deprived Hall 
of a "right which has been made specific either by the express terms of the Constitution 
or laws of the United States or by decisions interpreting them.""" If the right is 
sufficiently specific, the accused, whether or not he was "thinking in constitutional 
terms," would be acting "in reckless disregard of constitutional prohibitions or 
guarantees." This formulation of the mens rea requirement, presumes recklessness from 
the intent to harm and the clearly established constitutional right. But now Douglas has 
traveled a great distance from the constitutional specific intent standard with which he 
began. In tire course of reformulating the standard, Douglas slides all the way from 
specific intent to something akin to negligence."^ 

This alternative formulation of Douglas' standard, although far more practically 
realistic than the constitutional specific intent standard, fails to solve the vagueness 
problem. Whereas the defendant who consciously intended to deprive Robert Hall of a 
constitutional right could not justly object that he lacked knowledge of that constitutional 
right, the same cannot be said of the defendant who neither thought in constitutional 
terms nor even consciously disregarded any constitutional rights of his victim. This 
defendant could complain that, although he had fair warning that his conduct violated 
state law, he had no similar warning that his conduct violated constitutional rights and 
thus federal law. 

The alternative formulations set out in the Douglas opinion result from his 
ambiguous use of "willful." If "willfulness" applies to the intent to violate the victim's 
rights, then there is a specific constitutional intent. If "willfulness" applies to the intent to 
harm the victim, then there need only be a negligence standard with respect to 
constitutional rights. Douglas does not resolve this ambiguity because his attempt to 
address the vagueness problem requires him to have it both ways: either formulation on 
its own is flawed. Either he embraces a very narrow concept of specific constitutional 
intent that will solve the vagueness problem theoretically but is so extreme that it cannot 


Id. at 106 (emphasis added). 

"M at 104. 

® Under the definitions of mental states that have developed under the Model Penal Code, it is quite clear 
that, to meet Justice Douglas' standard, the accused need not have acted "recklessly." Reckless conduct, 
under the Model Penal Code, is that which is taken with a conscious disregard of the likelihood of the 
harm. MODEL PENAL CODE at §2.02(2)(c)(emphasis added). The hypothetical suspect who is truly 
unaware that his conduct will deprive someone of a constitutional right could not be said to have 
consciously disregarded the likelihood of the constitutional violation. Thus Justice Douglas' use of the term 
reckless correlates more closely with a concept of gross negligence under the Model Penal Code. See 
MODEL PENAL CODE § 2.02(2)(d). 
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reach the problem practically, or he accepts a concept of criminal negligence that will not 
solve the vagueness problem. Rather than resolving this dilemma, Justice Douglas creates 
confusion through an ambiguous use of "willfulness." 

From the point of view of civil rights enforcement policy, there is an additional 
flaw in the approach articulated by the plurality in Screws. In spite of the attempt by some 
to put a good face on it. Screws greatly reduced the ability of the Civil Rights Section of 
the Department of Justice to prosecute civil rights crimes.'"’ Perhaps the most immediate 
proof of this assertion is also the most dramatic. On retrial, the Screws defendants were 
acquitted. Although numerous factors could plausibly explain the different outcome from 
the first to the second trial, the attorney who tried the second Screws case believed that 
the prosecution had been "handicapped by the necessity of proving 'willfulness.'"” The 
jury, charged with respect to constitutional willfulness, focused on the personal nature of 
the quarrel between Screws and Robert Hall. The government was thus unable to 
persuade the jury that the defendants had willfully violated Hall's constitutional rights.''® 
Douglas' dilemma was not lost on the other justices on the Screws court. Not all 
agreed, however, on a single lesson to be learned from the dilemma. Justices Rutledge 
(concurring) and Murphy (dissenting) rejected the plurality's solution to the vagueness 
problem as unnecessarily limiting the reach of the civil rights crimes statutes. Justices 
Roberts, Frankfurter and Jackson, in their dissenting opinion, rejected Douglas' approach 
as insufficiently dealing with an unsolvable vagueness problem in these statutes. 

Justice Rutledge, in his concurring opinion, denied the practical likelihood that the 
vagueness problem would ever truly present itself. To a certain extent, therefore, 
Rutledge's solution to Douglas' dilemma — how to treat the officer who sincerely did not 
know that his conduct would violate a federal right of the victim and thus cannot be said 
to have acted in any manner consciously to violate such rights - was to deny the 
existence of such an officer. Justice Murphy shared Rutledge's empirical denial of the 
vagueness problem.'” Justice Rutledge, however, went well beyond this empirical attack 
of the severity of the vagueness problem. Rutledge posited a state official who genuinely 
did not know that his conduct, however egregious, was a federal wrong, and who thus 
lacked a conscious purpose to violate federal rights or even a conscious disregard that his 
conduct would likely violate federal law. If such an officer did exist, Rutledge was 
prepared to find him guilty. Rutledge asserted that "[gjenerally state officials know 
something of the individual's basic legal rights" but then added that "[i]f they do not, they 
should, for they assume that duty when they assume their office."™ 

If their knowledge is not comprehensive, state officials know or should know 
when they pass the limits of their authority. . . ’When they enter such a domain in 
dealing with the citizen's rights, they should do so at their peril. . ..®' 

Rutledge's standard of "culpability" therefore, could be seen as one of strict liability. As 
he did note that criminal sanctions would be inappropriate for state officials who made 


See, e.g., ROBERT K. CARR, FEDERAL PROTECTION OF CIVIL RIGHTS 1 13-15 (1947); J. WOODFORD 
HOWARD, JR., MR. JUSTICE MURPHY: A POLITICAL BIOGRAPHY 364-66 (1968); Cohen, ne Screws 
Case: Federal Protection of Negro Rights, 46 COL. L. REV. 94 (1946); Carr, Screws v. United States: The 
Georgia Police Brutality Case, 31 CORN. L. Q. 48 (1945). 

CARR, FEDERAL PROTECTION OF CIVIL RIGHTS, at 1 14. 

As described by the Chief of the Civil Rights Section: 

the judge's charge, while . . .proper under the Screws case, was clearly very damaging. . . In short, 
the burden that the Government now has under the general theme of the Screws case in proving 
the necessary willful intent in such cases is going to continue to build up very high hills to climb. 
Id. at 115. 

* Id. at 135-36. 

® 325 U.S. at 129 (Rutledge, J., concurring) 

^'Id. 
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only an “ error in judgment, made in honest effort at once to apply and to follow the law,” 
Rutledge’s approach may be better understood as a form of constitutional negligence/^ 

Justice Rutledge failed to develop a theory for civil rights crimes, however, and in 
fact, even failed to state the basis for such a theory. He was thus vulnerable to a straight- 
forward attack from the dissenters. The invocation of constitutional negligence theory 
requires justification; Rutledge offered none. It is to the development of just such a 
justification that I shall now turn. 

The Mens Rea Requirement for criminal cases of official misconduct by law 
enforcement 

A coherent theory of federal civil rights crimes requires a solution to the 
federalism and vagueness problems discussed above. This solution begins to emerge from 
a deeper understanding of the nature of these crimes and this understanding, in turn, 
derives from consideration of the state of mind of one who commits a civil rights crime. 
This analysis would apply to each of the three categories of civil rights crimes: bias- 
motivated crimes sometimes called “hate crimes,” rights-interference crimes, and finally 
crimes of official misconduct, what I will sometimes call “ official crimes” .” My focus in 
this testimony will be on the particular context of criminal misconduct by law 
enforcement, the context of Screws, and the context of the Salvati matter. 

Mierent in the very idea of a civil rights crime is the concept of two tiers. Every 
civil rights crime contains within it a "parallel" crime against person or property. In 
Screws for example, the parallel crime of murder exists along side the civil rights crime. 
In the case of Joseph Salvati, the parallel crime would be false imprisonment or 
kidnapping. Perhaps it is better to conceive of the parallel crime as existing "within" the 
civil rights crime, analogous to a lesser included offense. The civil rights crime is 
comprised of a parallel crime with the addition of bias motivation, rights interference, or 
official misconduct. The conduct of the accused is identical in the parallel crime and the 
civil rights crime. Each of the following, for example, would present the identical conduct 
by a defendant in a parallel crime of assault: (i) the bias crime of a racially-motivated 
assault, (ii) a rights interference crime of an assault to prevent a witness from testifying 
before a federal jury, or (iii) an official crime of an unjustified and excessive use of force 
by police officers. 

It is tempting to find the distinction between parallel crimes and civil rights 
crimes in the result of the criminal act. The result of the simple assault is physical and 
perhaps psychological harm to the victim. This may be sharply contrasted with the results 
of the civil rights crimes in our example. Nonetheless, the most compellmg basis for the 
distinction between civil rights crimes and parallel crimes resides in the mental state of 
the actor. 

Professor George Fletcher has proposed a distinction that addresses the 
importance of resulting harm in certain instances and its irrelevance in others which is 
extremely helpful to the analysis of civil rights crimes. According to Fletcher, resulting 
harm accounts for crime in the pattern of "manifest criminality" whereas it cannot explain 
crimes in the pattern of "subjective criminality." Manifest criminality is the pattern of 
criminal liability in such crimes as assault, murder or robbery, in which the commission 
of the crime is "objectively discernible" at the moment that crime occurs. Subjective 
criminality is a contrasting pattern of liability in such crimes as larceny, in which the 
essence of the crime is the "intention to violate a legally protected interest." In manifest 
criminality crimes, harm will be the critical factor and the actor's intent will be of 


Id. at 130. 

“ See generally, Frederick M. Lawrence, Gvil Rights and Criminal Wrongs: The Mens Rea of Federal 
Civil Rights Crimes, 67 TULANE LAW REVIEW 2113 (1993). 
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subsidiary import. In subjective criminality crimes, intent is vital and harm is largely 
irrelevant.’"' 

This insight may now be brought to bear on civil rights crimes and the examples 
of the racially-motivated assault, the assault to deter the witness' testimony, and the 
excessive use of force by a police officer. The common parallel crime for each of these 
civil rights crimes is assault. It is as to the second tier that the crimes differ. The second 
tier for the racially-motivated assault and the assault on the witness is of the pattern of 
subjective criminality for which the role of culpability is primary and that of resulting 
harm is secondary. Official misconduct, however, is not of the pattern of subjective 
criminality. Rather police brutality and other forms of official criminal misconduct is 
discernible at the time that it occurs and may be recognized without reference to the 
intent of the actor. It is not the police officer's state of mind that distinguishes him from 
the private person committing an assault. It is his status as a police officer acting under 
color of law. The second tier for crimes of official misconduct by law enforcement, 
unlike that of the other categories of civil rights crimes, will not focus primarily on state 
of mind, and will therefore raise vep' different issues as to mens rea. 

The defendant’s state of mind continues to play a role in the analysis of official 
misconduct by law enforcement but only as to first-tier mens rea. There must be proof of 
his mens rea with respect to the parallel crime which wiU in most instances be, at 
minimum, recklessness. Under my view of crimes of official misconduct by law 
enforcement, no further culpability need be shown, or at most, only “constitutional 
negligence.” 

Second-tier strict liability draws heavily upon Justice Rutledge's concuiring 
opinion in Screws. It is thus worth reviewing Rutledge's response to the Douglas 
dilemma; tlie officer who honestly did not know that his use of excessive force violated 
the constitutional rights of his victim. Rutledge held all state officers responsible for 
knowing the "individual's basic legal rights;" "[i]f they do not, they should, for they 
assume that duty when they assume their office."” Rutledge concluded that law 
enforcement officials “know or should know when they pass the limits of their authority 
.... When they enter such a domain in dealing with the citizen's rights, they should do so 
at their peril...."” 

The use of strict liability or negligence in criminal enforcement must overcome 
the heavy presumption against punishment without conscious wrong-doing. The essential 
concern with the imposition of strict liability is that of punishing innocent or merely 
careless people whose guilt is due to accident and not wrong-doing.” This concern is 
inapposite to second-tier "official crimes" mens rea. The accused must have the requisite 
mens rea for first-tier culpability which will entail at least recklessness. There is thus no 
concern with punishing an innocent defendant. Rather, the strongest claim that the 
accused could make as to innocence is the unappealing argument asserted by the 
defendants in Screws that they may well have mm'dered Robert Hall, but they did not 
intentionally violate federal law. Because of the first-tier mens rea requirement, tliere will 
never be a concern that a truly innocent defendant will be convicted of an "official 
crime."” 


See GEORGEP. FLETCHER, RETHINKING CRIMINAL LAW 115-19,476-81 (1978). 

325 tJ.S. at 129 (Rutledge, J., concurring). 

” Sse^ e.g., Sayre, Public Welfare Offenses, 33 COLUM. L. REV. 55, 56 (1933) ("[t]o inflict substantial 
punishment upon one who is morally entirely innocent, who caused injury through reasonable mistake or 
pure accident, would so outrage the feelings of the community as to nullify its own enforcement); Note, 
Criminal Liability Without Fauh: A philosophical Perspective, 75 COLUM. L. REV. 1517 (1975). See also 
Wasserstrom, Strict Liability in the Criminal Law, 12 STAN. L. REV. 731, 734-36 (1960) (reviewing 
arguments against strict liability). 

In this manner, second-tier strict liability is similar to those doctrines of the criminal law in which the 
culpability for one crime supports strict liability for a resulting crime. The mens rea for the crime of 
assaulting a federal officer, 18 U.S.C. §111, for example, is the intent to commit an assault on a victim who 
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In addition, the official who is the subject of Justice Douglas' dilemma cannot 
even be said to be innocent as to the second-tier of the "official crime." He is 
blameworthy in the sense that, as a police officer, for example, he has failed to know the 
basic rights of the citizenry he serves. Justice Rutledge thus concluded that officers may 
be charged with the knowledge of "individual's basic legal rights."” His failure to have 
such knowledge is an instance of “ constitutional negligence.” 

When the strict liability or “constitutional negligence” second-tier for official 
crimes is applied specifically to the federal civil rights crimes statutes, it represents a 
rejection of the plurality view in Screws in favor of the position advanced by Justice 
Rutledge. This approach provides a more satisfactory answer to the vagueness and 
federalism questions, so crucial to the Screws court, than those provided by the 
plurality.® As to vagueness, the combination of first-tier specific intent and the violation 
of a right deemed to be one of which the accused should have been aware is sufficient to 
resolve any claims of lack of notice. For the same reason that the officer charged should 
have known the rights he was violating, he should have been on notice that his conduct 
was unlawful. Five years after his plurality opinion in Screws, Justice Douglas upheld a 
conviction under section 242 with a culpability of no more than negligence. He found that 
the right violated by the defendants was so plain as to meet any concerns of vagueness: 

where the police take matters into their own hands, seize victims, beat and pound 
them until they confess, there cannot be the slightest doubt that the police have 
deprived the victim of a right under the Constitution... Section [242] would be 
denied the high service for which it was designed if rights so palpably plain were 
denied its protection. Only casuistry could make vague and nebulous what our 
constitutional scheme makes so clear and specific.^' 

The federalism problem raises no serious difficulties for a number of reasons. 
Federal criminal jurisdiction would be limited to criminal acts committed by state 
officials who act with first-tier mens rea. This is a circumscribed body of cases so as to 
avoid the concern that federal criminal enforcement will be imposed in all matters of state 
law. Federal policy calls for deference to state prosecutions in all such instances.® 


is a federal officer. The defendant need not know or even have been able to know the victim's status. The 
status of the federal officer is deemed to be an attendant circumstances as to which there is strict liability. 
See United States v. Feola, 420 U.S. 671, 676-86 (1975); United States v. Hohman, 825 F. 2d 1363, 1364- 
65 (9th Cir. 1987); United States v. Plummer, 789 F. 2d 435, 437-38 (6th Cir. 1986). 

325 U.S. at 129 (Rutledge, J., concurring)(if officers do not know the "individual's basic legal rights," 
"they should, for they assume that duty when they assume their office"). 

Ilie strict liability approach, when applied to the federal statutes themselves, must confront the fact that 
the word "willfully" in these laws. It was the presence of "willfully" that, in large measure, drove the 
plurality opinion in Screws. For several reasons, this text is not inconsistent with the interpretation that I 
have presented. First, the legislative history surrounding the inclusion of "willfully" in 1909 is hardly clear 
as to any precise meaning that the word was to hold. Second, the plurality's own reading of "willfully" was 
sufficiently ambiguous as to allow for a culpability of purpose, knowing, reckless or even negligence. 
Justice Douglas, the author of the plurality opinion, a few years after Screws gave further weight to an 
interpretation of section 241 that required only negligence as a mens rea. See Williams v. United States, 
341 U.S. 97 (1951)( upholding conviction under section 242 for unjustifiable use of force by police in 
order to obtain confessions; police conduct is so plain a violation of the constitution that specific intent to 
violate the right need not be proven). Finally, "willfully" is not deprived of all meaning by an approach that 
requires at least recklessness as a first-tier mens rea. "Willfully" may be read to refer to the act that itself is 
determined to violate a protected right, and not to tiie violation of the right. See United States v. Feola, 420 
U.S. at 676-686. 

Williams v. United States, 341 U.S. 97, 101-02 (1951). 

The Department of Justice has a long-standing policy know as the "Petite Policy" under which, inter alia, 
federal prosecution of civil rights crimes is deferred until completion of state investigation and prosecution, 
and federal prosecution following a state trial is restricted to instances in which there remain "substantial 
federal interests demonstrably unvindicated" by the state procedures. See 9 UNITED STATES ATTORNEYS 
MANUAL 21-25 (1985). 
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Moreover, these are precisely the cases in which federal enforcement will be most 
required. The reluctance of state law enforcement to investigate and prosecute state 
officials is one of the prime justifications for federal criminal civil rights jurisdiction. 


Statute of limitations for Federal Civil Rights Crimes 

One of the hindrances to criminal prosecution under 18 U.S.C. §§ 241 and 242 is 
the five-year statute of limitations.® According to the Human Rights Watch, the Justice 
Department cited the statute of limitations as the reason for declining prosecution under 
18 U.S.C. §§ 241 and 242 105 times in 1994 and 22 times in 1995.‘’'^These statistics are 
likely imder-inclusive with respect to official misconduct crimes as most prosecutions 
under 18 U.S.C. §§ 241 and 242 are for physical abuse cases. It is thus difficult to know 
how often these statutes are used to combat other types of police misconduct, i.e. false 
imprisonment or malicious prosecution.® However, it is clear that the short statute of 
limitations period presents an obstacle to successful prosecution. 

Federal criminal law recognizes continuing conspiracies. The events surrounding 
the false imprisonment of Joseph Salvati could well be seen as a continuing criminal civil 
rights conspiracy. If it were, the statute of limitations would not start running until his 
conviction was recognized as unlawful. Nonetheless, Congress could remove this doubt, 
and make clear that in cases of official criminal misconduct, the five year statute of 
limitations does not begin to run until such time as the victim actually did discover that 
his civil rights had been violated and until his wrongful conviction is formally 
invalidated. This is particularly so where the officials committing acts of misconduct 
have continued to cover-up the misconduct. 

All federal crimes do not share the same statute of limitations period. Congress 
has enlarged the limitations period for some offenses. For example; the statute of 
limitations period does not end until a child victim reaches the age of 25 years in the case 
of child abuse.® Similar action is required in the context of crimes of official misconduct 
by law enforcement officers. 


Conclusion 

The application of criminal civil rights sanctions to law enforcement officers is 
obviously a highly troublesome subject. Ordinarily, we would wish to give law 
enforcement the widest possible berth in the performance of their vital functions. This is 
particularly true now at a time of threat from terrorism both abroad and, as we saw so 
tragically on September 1 1 in New York, and Washington, D.C., at home. But it is not in 
spite of the current climate that law enforcement must be held to the highest standards. 


“ There is no statute of limitations under these statutes if death results or if the crime includes kidnapping 
or an attempt to kidnap, aggravated sexual abuse or attempt, or an attempt to kill. See 1 8 U.S.C. §§241 and 
242. In this context, the crime is deemed a “capital” offense because it is punishable by death. Thus, there 
is no statute of limitations under the federal criminal code. See 18 U.S.C. § 3281-82. 

^ See http://www.hrw.org/reports98/police/uspol43.htni , visited on October 13, 2001. A total of 3,361 and 
2,810 reasons for declining prosecution wctc cited in 1994 and 1995, respectively. Id. “Weak or 
insufficient admissible evidence” was cited as a reason for declining prosecution 904 times in 1994 and 
778 times in 1995. 

Last Fall, the author submitted a Freedom of Information Request in an effort to obtain updated data but 
I have not yet received the requested information. 

“See 18 U.S.C. § 3283. 
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Rather it is precisely because of the current climate and times such as these. When law 
enforcement needs and demands the greatest authority, it must be particularly aware of 
and respectful of the rights of the citizens it serves. It was during World War II that 
Justice Douglas in his opinion for the Court in Screws v. United States, wrote “ [t]his case 
involves a shocking and revolting episode in law enforcement."'’^ There could be no better 
description of the events surrounding the false imprisonment of Joseph Salvati over three 
decades for a crime that he did not commit; the case of Mr. Salvati involves a shocking 
and revolting episode in law enforcement. 

The ways in which Mr. Salvati came to be falsely imprisoned and the surrounding 
events of the misconduct of law enforcement in Boston over this period have been 
discussed by other witnesses and I know will continue to occupy this committee. The 
purpose of this testimony has been to take this shocking and revolting episode in law 
enforcement as a point of departure to begin to provide an answer to Juvenal’s question: 
the guarding of the guardians must begin with vigorous enforcement of this nation’s 
criminal civil rights laws. 

It has long been recognized that the purpose of federal civil rights enforcement is 
to create both a sword and a shield: a sword for national govermnent action against the 
perpetrators of serious social wrongs and a shield to protect the victims.® This proposed 
framework provides a means for strengthening the shield and sharpening the sword. 


“M. at92. 

“ CARR, FEDERAL PROTECTION OF CIVIL RIGHTS, t-5, quoting Pollock v. Williams, 322 U.S. 4, 8 
(1944). 
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Mr. Burton. Thank you very much. I certainly appreciate that 
and we will try to take all of your recommendations and keep them 
in mind when we draft legislation to try to correct these inequities. 

Mr. Duke. 

STATEMENT OF STEVEN DUKE, ESQ., YALE UNIVERSITY LAW 

PROFESSOR 

Mr. Duke. Thank you, Mr. Chairman. I am tempted to use all 
of my allotted time praising the committee and the work it is 
doing. But rather than do that, I would just call your attention to 
some extensive praise in my written remarks, and I would incor- 
porate Mr. Garo’s earlier remarks, and simply say that I am very 
honored to have a small part in your deliberations. 

Before I go to my specific recommendations, I would like to re- 
spond briefly to your concern, Mr. Chairman, and the concern of 
others about how extensive this kind of misconduct is, that is, 
withholding of exculpatory evidence and allowing witnesses to tes- 
tify falsely when the FBI knew that they were testifying falsely 
and failing to turn that over. I do not know, to use Mr. Delahunt’s 
expression, that there is a culture of concealment in the FBI. But 
I do know, as I have indicated in my prepared remarks, that two 
decades after the Boston thing the same thing happened in New 
Jersey. The New Jersey FBI had a report which indicated who the 
murderers were and it allowed its witnesses to testify to implicate 
people that its own report said were innocent. And it continues to 
conceal that fact. 

As I am sure the committee has received many complaints from 
strangers 

Mr. Burton. Excuse me, Mr. Duke. I do not want to interrupt 
your testimony, but I want to make sure that we know all the spe- 
cifics about that case in New Jersey because we will be sending an 
additional subpoena over to Justice to make sure that we get those 
documents as well. So if there is anything that we do not have, be 
sure to talk to Mr. Wilson at the conclusion of the hearing so we 
get that information. 

Mr. Duke. Absolutely. Thank you very much. 

With respect to my specific recommendations, we need to do 
something to confine and regulate our bribery and extortion of 
prosecution witnesses. At the present time, there appears to be no 
legal limitation whatsoever on the deals that can be cut between 
prosecutors and potential witnesses. We have the Joe Barboza case 
where he essentially gets immunity from 20 or 30 murders. We 
have Sammy Gravano, more recently, where he got immunity from 
19 murders. We turn these people loose, we give them new identi- 
ties, we give them phony Social Security numbers, and so forth, 
and set them loose on the unsuspecting public. It seems to me we 
need to take a hard look at whether we need to do that. Do we 
need to turn serial killers loose on the public. Should there not be 
some legislative limits on the kinds of deals that can be cut with 
witnesses of this type. 

I am first to confess I do not know exactly what the content of 
such legislation should be. But there must be some room for legis- 
lation. As it now stands, the matter is totally lawless. The Tenth 
Circuit Court of Appeals a couple of years ago said the prohibition 
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against bribery of witnesses does not apply to the Federal Govern- 
ment. The statute prohibits bribery by whoever does it. The Tenth 
Circuit said “whoever” does not include agents of the U.S. Govern- 
ment. 

I think we also need to require corroboration from witnesses like 
Joe Barboza. As of now there is no corroboration requirement 
under Federal law. Anybody can get the death penalty on the testi- 
mony of Joe Barboza uncorroborated or anyone else. 

I think, second, we need to make it a crime for a prosecutor to 
willfully suppress evidence of innocence or evidence that con- 
tradicts the testimony of a witness offered by that prosecutor. The 
criminal statute should make clear that is a continuous obligation; 
the obligation to disclose exculpatory evidence does not end with 
the prosecution, it is ongoing and forever. And a criminal statute 
should make that clear. 

Mr. Garo suggested that we extend the time limit on prosecuting 
miscarriages of justice, and I endorse that. I think we also should 
take a look at the Anti-Terrorism and Effective Death Penalty Act 
of 1996 insofar as it imposes very strict time limits on collateral 
attacks by people who have been convicted of crimes. The ability 
of law enforcement and prosecutors to suppress and conceal evi- 
dence is a very powerful one, and as long as that remains in place, 
as long as we have not effectively remedied that, there will be 
cases in which the evidence of innocence comes long after the con- 
viction. And that statute imposes some rather harsh limitations. 

I think we should also create an independent review commission, 
such as they have in Great Britain, that reviews claims of inno- 
cence by prisoners whose appeals have been exhausted. The com- 
mission has subpoena power and it has access to law enforcement 
files. It has been a very successful venture in Great Britain. 

Finally, I think we should eliminate absolute immunity of pros- 
ecutors. Under current law, a prosecutor can suborn perjury, can 
fabricate evidence, can lie to the court and cannot be sued by the 
victim of his dishonesty. He has absolute immunity. I do not think 
that is defensible. I think that should be changed to a qualified im- 
munity. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Duke follows:] 



TESTIMONY BEFORE THE COMMITTEE ON GOVERNMENT REFORM 

BY STEVEN DUKE 

DATE; February 27, 2002 

INTRODUCTION 

Mr. Chairman, members of the committee. I am grateful for the opportunity 
to appear before you and present some suggestions for your deliberations. 

I would first like to commend you for both the wisdom and the political 
courage you have demonstrated in investigating the misconduct of the FBI and others 
in the Deegan murder case and in the handling of informants in the Boston area. 

Virtually from its inception, the FBI enjoyed a reputation for competence and 
integrity. Thai reputation has been undermined and besmirched by many other events 
of the last decade as well as those relating to the Deegan murder case that began more 
than three decades ago. 

The apparent deterioration in the competency and integrity of the FBI is likely 
due to the absence of effective supervision by the Congress, the courts, or even the 
Justice Department. The FBI has relied almost entirely on internal, seif-regulation 
and that has not been sufficient to do the job. 

The FBI has been almost immune from external scrutiny not merely because 
of its deserved reputation, at least through the 1 960s, for competence, dedication and 
honesty; but it has also enjoyed the deference shown to any organization engaged in 
‘■war” on behalf of the people of the nation. In this case, it is a “War on Crime.” It 
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is to harness deference and reduce scrutiny that the “war” metaphor has been so often 
applied by our Presidents and other leaders to the activities of tiieir favored 
enterprise. Yet such deference has costs that are becoming more and more evident. 

The FBI is not the only federal law enforcement agency that has enjoyed -- 
and ultimately suffered from — the absence of external scrutiny. The Drug 
Enforcement Administration is even more lawless and immune from regulation than 
the FBI. I recently discovered, for example, that the DEA routinely smuggles multi- 
kilo quantities of heroin in the passenger compartments of commercial air carriers in 
diplomatic pouches. This is done without the knowledge and consent of the air 
carriers which, in the case of foreign air carriers at least, would not be obtained were 
there disclosure. This practice is not only illegal, it is a serious threat to airline 
safety, not only because it is an invitation to armed robbery but for other reasons as 
well. When I called this to the attention of the national authorities concerned with 
airline safety, I was told that it was none of their concern. Nor have I succeeded in 
getting any journalist to look into it. Whatever the DEA wants to do, it seems, it 
does,' 

This Committee’s investigation of the FBI’s use and misuse of informants in 
the Boston area is a step in the direction of shaping these law enforcement agencies 
into responsible servants of the people, subject, like other agencies, to the values of 
the people, and to the constraints of the Constitution. 

The public is interested in investigating and correcting FBI mismanagement 

1 . More details on this DEA lawlessness appear in Exhibit A hereto. 
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that produces and protects an FBI mole like Robert Hanson,’ but it is rare that the 
public gets behind the sort of investigation that you are conducting - of the FBI’s 
role in framing innocent people.’ 

Mr. Chairman, you mentioned in your previous remarks your concern that 
there might be other cases like the Deegan case where the FBI was complicil in the 
conviction of innocent people and in the coverup of such criminal activities. Since 
my name was released on your witness list a few weeks ago, I have received several 
communications from strangers who assert that they too were victimized by the FBI 
and FBI informants in much the same .manner as Joe Salvati. No doubt the 
Committee has received many more. 

I have personal knowledge of at least one other case that closely parallels the 
Deegan case, in method if not in ultimate result. It is a case involving a client of 
mine, Martin Taccetta, who resides in New Jersey Slate prison where he has been for 
about a decade. 

In 1984, there was a bratal murder in New Jersey, similar to the Deegan 
murder. There were eyewitnesses, and, as in the Deegan case, informants. The FBI 
and the State police wanted to pin that murder on Martin Taccetta and others. There 
was, however, a problem. Two eyewitnesses who had seen the murderers did not 


2. See David A. Vise. The Bureau and the Mole (2002). 

3, Nor is the press very interested in the subject, A prominent exception is 
the ten-part newspaper series “Win at All Costs” in 1998, detailing systematic FBI 
and prosecutorial violations of the law that went unaddressed. See, Bill Moushey, 

Faihs a;,, to Police . Xhc i r . Own: Justice’s Oversight Office Called Ineffective . 

Unresponsive, Pittsburgh Post-Gazette, December 13, 1998. 
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identify Mr. Taccetta from photographs. 

As with Barboza, the FBI turned to their informants, mob turncoats whose 
lives were in Government hands. Those informants, two hoodlums named Leonetti 
and D’Arco, couldn’t claim to have been witnesses to the murder, but they could 
provide second best: they claimed to have overheard incriminating statements by 
Taccetta, in which he allegedly bragged that he and another man had committed the 
murder. These two witnesses then testified at trial and implicated Taccetta in the 
killing. They also testified to being present at meetings where other incriminating 
statements were made. 

The FBI and the State of New Jersey offered and relied upon such testimony 
despite an FBI report in their files that exonerated Taccetta in the murder. As in the 
Deegan case, that report was suppressed. 

While the FBI did not succeed in getting Taccetta convicted of the murder 
that it knew he was innocent of, it got him convicted of extortion by violence (the 
murder) which produced for T accetta the same sentence he would have gotten for the 
murder — the same sentence Joe Salvati received; life. 

Through a fortunate act of FBI incompetence, I came into possession of the 
exculpatory FBI report only last spring. 1 have demanded an unredacted version of 
the report (which is attached) and an explanation for why it was suppressed. Unlike 
this committee, I have no subpoena power and have been ignored. I have asked your 
staff to look into this matter and hopefully they will have better luck than 1.“ 

4. More details on the Taccetta case are contained in Exhibit B hereto. 


4 



712 


RECOMMENDATIONS FOR REFORM 

I. Confine and regulate the btiberv of witnesses , 

F ederal law enforcement agencies are in many respects lawless. In the course 
of their duties, they routinely engage in conduct that fits the definitions of numerous 
felonies, e^., mail and wire fraud, selling stolen property, selling or possessing 
contraband, extortion, assault. Whether these literal crimes are justified is rarely 
litigated or formally considered; it is assumed that the ends justify the means. It 
should not be a surprise that this has a corrosive effect on agents’ respect for 
prohibitions against obstructing justice and perjury. Prosecutors are also free to make 
virtually any deal with a criminal for his testimony, as long as they do not explicitly 
request or condone perjury. A federal statute, IS U.S. C. §201(c)(2), defines the 
crime of bribery as covering “whoever gives, offers or promises anything of value to 
any person for or because of the testimony” of that person in a federal proceeding. 
The Court of Appeals for the Tenth Circuit recently held, however, that the statute 
does not apply to federal agents or prosecutors, who are not included m the term 
“whoever.”* 

Thus, there is no prohibition against bribery of federal witnesses so long as 
it is done by federal agents. This should be changed. While making deals with 
criminals to catch otiiei criminals has been productive and is well-established in our 
law enforcement culture, it is difficult to justify the Government’s immunizing serial 
killers like Joe Barboza and Sammy Gravano, arming them with phony names, social 

5. United States V. Singleton. 165 F.3d 1297 (10th Cir. 1999) (enbanc). 
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security numbers and work histories, then turning them loose on the unsuspecting 
public ‘ A sex offender cannot reenter society in many states without his history 
accompanying him like a scarlet letter, but a serial killer can do so, provided he buys 
that freedom with highly valued testimony against others. Federal prosecutors 
commonly tell such criminals (or, to insulate themselves, the criminaFs attorney), as 
part of the bargaining for their testimony, what they w'ant or need from the potential 
witness- If the witness can provide helpful incriminating testimony against a 
specified individual, that is worth X; if he can provide such testimony against another 
specified individual, that is worth 3X, and so forth. It is generally understood by 
the criminals who sell their testimony in this way that what the prosecutors want is 
whatever vvill get convictions, while they declare that all they want is “the truth.” In 
this dirty world, “the truth” has become nearly synonymous with what will getthejob 
done for the prosecution. This shameless bargaining for testimony would land 
anyone other than a federal prosecutor in prison, but only its targets go to prison, 
while the witnesses receive immunity for mass murder, millions of dollars, and new 


6, Murderer of at least nineteen people, Sammy “The Bull” Gravano cut a 
deal with federal authorities that got him a five year prison term and a $50 fine for 
all his crimes in exchange for testimony against John Gotti and many others. He was 
allowed to keep his illegally acquired millions, got a new identity and protection for 
himself and his family. He moved to Arizona under that false identity and soon 
started up a large illegal drug distribution ring that involved his wife and son. See 
Larry MeShane, Once Again. Sammy the Bull Betrays Friends The Record (Bergen 
County, NJ, Jime 3, 2001 ). Gravano’s criminal activities after his release apparently 
included a plot to murder a lawyer who was suing him for murdering several people. 
See Andy Geller, Sammy “Bull” Plotted Hit on Lawyer: Ariz. Official The New 
York Post, Jime 22, 2000. The similarities to the serial killer of the sixties Joe 
Barboza, are remarkable. 


6 



714 


identities. The prosecutors and the agents in charge win awards and advancements 
for their successfiil prosecutions. This process inevitably convicts innocent people. 
It is virtually unregulated.’ 

I do not propose that all deals with prosecution witnesses be prohibited nor 
am I even prepared to urge legislation that would flatly forbid such bargains with 
serial killers. But, at a minimum, all negotiations with important witnesses and their 
attorneys should be tape-recorded, reduced to writing and made available to the 
defense.* And if murderers are permitted to buy their freedom with testimony, that 
testimony should not be sufficient to convict anyone of anything without 
corroboration. Under present federal law, no corroboration is generally required of 
anyone’s testimony, A person can be given the death penalty on the uncorroborated 
testimony of a single individual, even a Joe Barboza or a Sammy Gravano. 

2. Criminalize the suppression of exculpatory evidence . 

In many cases, like the Deegan murder case and the Taccetta case to which 
I alluded earlier, there are FBI or otliei law enforcement agents’ reports that 
demonstrate that the testimony of prosecution witnesses is false or peijurious. Those 


7. Although such informant-witnesses often commit perjury and the peijury 
is sometimes exposed, they are never prosecuted for the perjury if it was elicited to 
help convict a criminal defendant. Prospective witnesses are aware of this de facto 
immunity for perjury. 

8. For other critiques and proposals, see Hollis, An Offer You Can’t Resist? 
United States v, Singleton and the Effects of Witness/Prosecutorial Agreements. 9 
B.U. Pub. Int. L.J. 433 (2000); Schreiber, Dealing with the Devil: An Examination 
ofthe FBI’ s T r ou b led Relationship with its Confidential Informants. 34 Columb. J. 
L. & Soc. Probs. 301 (2001). 
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reports are sometimes concealed and never made available to the defense (it is 
impossible to know how common such concealments are). Prosecutors justify such 
derelictions with a range of excuses, e^., I was unaware of the report; I was unaware 
of the report until after the trial; I thought the report was erroneous; I did not believe 
that the report, if turned over to the defense, would result in an acquittal, hence, it 
was “immaterial.” A statute should be enacted that eliminates such excuses. It 
should be a criminal obstruction of justice for a prosecutor to fail to disclose evidence 
in his files or available to him that contradicts testimony elicited by the prosecutor 
in a criminal trial. The obligation to make such disclosure should be perpetual, not 
ended by the termination of the prosecution. If such a statute were in force during 
the past thirty years — and complied with — the FBI report that recently came to light 
in Joe Salvati s case would have been disclosed decades ago. Had such a statute 
been in force - and complied with -- the report that recently came to light in Martin 
Taccetta’sease would have been disclosed priorto his trial and would probably hav 
precluded the offering of perjury against him by the prosecution’s purchased 
witnesses. There is currently an ethical obligation of prosecutors to disclose such 
evidence, even if discovered after the trial,'^ but ethical rules are rarely enforced 
against prosecutors. A criminal statute would provide considerable heft to the 
obligation. 

It should also be an obstruction of justice for a law enforcement agent who 

, United ,$tates v. Sheehan. 442 F.Supp. 1003 (D. Mass, 1977) (continuing 
constitutional obligation”): Smith v, Rohert.s. 115F,3d818. 820 (10th Cir, 1997), 
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knows of exculpatory evidence to allow it to be suppressed by Ms superiors or the 
prosecution. He should be required to bring such evidence to the attention of his 
superiors and request that they disclose it to the defense. If they refuse, he should 
disclose it. That obligation could be strengthened by whistleblower protection 
against reprisals. 

3. Extend the time limitation on r>rosecutions . 

The current statute of limitations on most federal criminal offenses is fi\'e 
years.'*’ Any crimes committed by FBI agents, police or prosecutors against Joe 
Salvati or the other defendants in the Deegan case are immune from prosecution as 
a result of the passage of time. The Committee should consider removing this 
incentive to coverup obstructions of justice by proposing a special toiling period for 
crimes committed against criminal defendants by their prosecutors or law 
enforcement investigators. Perhaps the statute of limitations should not begin to run 
until a prosecutable case of subornation of perjury or obstruction of justice is 
disclosed to or otherwise known to the defendant victims. 

4. Reduce the harsh time limits on collateral attacks . 

Courts are reluctant to intervene in aging criminal cases, for myriad reasons. 
The older the conviction, the less reliable any evidence is that it was either valid or 
invalid; the passage of time degrades the quality of a case not only before prosecution 
but after. The human psyche resists reconsidering decisions once made. Courts are 
overworked and overloaded with current cases. Prosecutors and police dislike 

10. 18U.S.C. §3282. 
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responding to allegations of improprieties on their part, especially if the allegations 
relate to cases long since closed out. Moreover, the Antiterrorism and Effective 
Death Penalty Act of 1996 substantially precludes courts from reopening or 
reconsidering cases after the passage of the periods specified in the Act, which are 
often frightfully short. Consideration should be given to amending that Act to take 
a more generous account of the problem of suppression of evidence." 

S. Create an independent innocence review commission 

It would be salutary if the subpoena power to investigate and resolve claims 
of innocence were shared with some institution other than the courts, who are 
notoriously reluctant to employ it in post-conviction proceedings. In Great Britain, 
an independent review commission exists to consider claims of innocence by 
prisoners whose appeals have been exhausted. This commission has subpoena power 
and right of access to all police, prosecutorial and court records. Such a commission 
has been recommended for adoption here, especially in light of the recent exoneration 
of thirteen death row inmates in Illinois.'* There mere existence of such a review 
commission would have a deterrent effect on the misconduct demonstrated in the 
Deegan murder case. 


11. See generally, Woolley, Constitutional Interpretations nf the 
Antiterrorism Act’s Habeas Cotpu.s Provisions. 66 Geo. Wash. L. Rev. 414 (1998); 
Sessions, Swift Justice? Imposing a Statute of Limitations on the Federal Habeas 
Corpus Petitions of State Prisoners. 70 S. Cal. L. Rev. 1513 (1997). 

12. See David Horan. The Innocence Commission: An Independent Review 
Board for Wrongful Convictions. 20 Nonhem 111. L. Rev. 91 (2000). 
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6. Eliminate absolute prosecutorial immunity . 

The Committee should also consider altering the current immunity of 
prosecutors for their wrongful acts against criminal defendants. Under current 
doctrine, a prosecutor has absolute immunity against a civil action for anything he did 
in connection with his duties as a prosecutor. He can suborn penury, fabricate 
evidence, and lie to the court without having to answer to the defendant who goes to 
prison as a result of his misconduct. While I think a good faith defense, or qualified 
privilege, should apply, I do not believe the traditional justifications for prosecutorial 
immunity are broad enough to include willful pcrjuiy' or its equivalent. If a 
prosecutor willfully participates in the presentation of false evidence, he should go 
to jail and/ or pay damages to his victims, like any other willful wrongdoer. 


I-’- Imbler V . Pachtman . 424 U.S. 409 fl97fi) The Supreme Court recently 
reaffirmed that immunity but limited it to acts as prosecutor and not as investigator, 
where the immunity is not absolute. Kalina v. Fletcher. 522 U.S. 1 18 (1997). 
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Mr. Burton. Thank you, Mr. Duke. 

We will start our questioning now. We have looked at this Boston 
problem over a 35 year period and I am sure you all agree that it 
is proper for us to focus on this. I would like for each one of you 
to tell us, and I think you may have covered this, some of you, in 
your testimony, what specific things you think we ought to do as 
a Congress to correct these horrible atrocities that have taken 
place. I think Mr. Garo said we should increase the statute of limi- 
tations on perjury. The thing I am after and I hope that we are 
able to glean from you are the things that you feel are most impor- 
tant for us to do legislatively to make sure that our law enforce- 
ment agencies are stopped from doing this in the future. 

Mr. Garo. Sure. The problem that I have always seen, Mr. 
Chairman, in my over 37 years as an attorney is that there has al- 
ways been a culture of hiding exculpatory evidence. And the play- 
ing field has never been level between the criminal defense bar and 
prosecution. I agree with Mr. LaTourette as he said that many 
prosecutors do the right thing and it is a tough business and it is 
a tough job, and I agree with that. But there are some out there 
that are just completely dishonest. 

With increasing the statute of limitation time and, I had been 
speaking, when I came here I had done my homework, I had spo- 
ken with an assistant U.S. attorney and others and I asked him, 
I said can you tell me, I told him what I was going to suggest, do 
you think those are good suggestions. He said absolutely. He said, 
and this was so key, Mr. Chairman, listen to his words, he said to 
me, “Victor, there is no incentive for the prosecutor to give over 
these documents because they are never accountable for their ac- 
tions.” 

Mr. Burton. So you think there should be a reasonable statute 
of limitations. No. 1. And No. 2, if they knowingly withhold excul- 
patory evidence, there ought to be some criminal 

Mr. Garo. There should be a mandatory minimum jail sentence, 
minimum mandatory jail sentence. 

Mr. Burton. What kind of a sentence? How much? 

Mr. Garo. Two ways, in my opinion. It could either be for the 
crime for which the statute is, if it is a 10-year felony, then if the 
cases are thrown out or overturned, he gets 10 years, or given the 
same penalty that the defendant received. That is both for the 
prosecutor and the law enforcement agencies that deal the same 
way. 

Mr. Burton. OK. What about the period of time you are talking 
about, the statute of limitations on this. 

Mr. Garo. My opinion? I do not think there should be any stat- 
ute of limitations, defense, whatsoever for anybody who is involved 
in the intentional withholding of exculpatory evidence, especially in 
first degree murder cases. 

Mr. Burton. OK. Any of the rest of you have a comment on that? 

Mr. Duke. My proposal is that there be a tolling of the statute 
until the disclosure is made. So the statute 

Mr. Burton. Explain to me what you mean by tolling. 

Mr. Duke. Well, in other words, the statute does not begin to run 
until the revelation or the discovery of the exculpatory evidence. 
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That is, once you find that the crime has occurred, then the crimi- 
nal statute of 5 years begins to run. 

Mr. Burton. Oh, I see. So you are saying if there is exculpatory 
evidence that they have withheld, once it has been discovered then 
there is a 5-year statute of limitations. 

Mr. Duke. Yes. 

Mr. Burton. Instead of having it open-ended. 

Mr. Duke. Yes. 

Mr. Burton. Mr. McGuigan. 

Mr. McGuigan. I do not quite understand who is discovering it. 
I do not understand. Are you saying that the prosecution has dis- 
covered it? I do not understand the concept because who is discov- 
ering the evidence. If the prosecutors are discovering the evidence 
10 years after the case is closed, are you suggesting that the stat- 
ute begins to run at that point? 

Mr. Duke. It begins to run when the victim of the disclosure has 
the evidence. In Mr. Salvati’s case, that would have been a year or 
two ago. Until that point, the statute would not run. 

Mr. Lawrence. Mr. Chairman, the criminal law could profitably 
borrow from the civil rights law in this respect. In a civil rights 
claim under Section 1983 for malicious prosecution, the cause of ac- 
tion is not deemed to accrue until the wrongful conviction is invali- 
dated. Not just the evidence is discovered, but the wrongful convic- 
tion is in fact invalidated. 

Mr. Duke. Right. 

Mr. Lawrence. The criminal law could very profitably borrow 
that and start the 5-year Federal statute of limitations running 
from the time that a wrongful conviction is invalidated and not be- 
fore. 

Mr. Burton. The Judiciary Committee, I am just kind of think- 
ing, and maybe you could comment on this, Mr. Delahunt, I think 
to have an open-ended statute of limitations they might frown upon 
that. But if you are talking about from the point of discovery by 
the defense counsel, in this case Mr. Garo, 5 years running after 
that, that might be OK. We would have to define that very clearly. 

Mr. Shays, do you have 

Mr. Shays. I do not mind if you want to make them a 10-minute 
series of questions. 

Mr. Burton. OK. If a Federal prosecutor encourages witnesses 
to lie, as in the case with Mr. Barboza where he was encouraged 
to lie in exchange, or he himself commits perjury or withholds evi- 
dence, should that be considered a major failing, and what should 
be done about it? 

Mr. Garo. In the sub 

Mr. Burton. In other words, we have an FBI agent, i.e., the ones 
we have had before our committee, and they encourage false testi- 
mony and we are able to find out about that, what kind of penalty 
should be applied and what should be done? 

Mr. Garo. In my opinion, mandatory minimum jail sentence ei- 
ther equal to what the punishment is that was given for the case 
that was overturned, or for what the punishment is for that stat- 
ute. 

Mr. Lawrence. Mr. Chairman, just to quibble a bit, I think if we 
focus too much on the length of the sentence, we are going to be 
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focusing on what turns out not to be the key piece here. The hard 
thing in the Federal criminal civil rights area has not been what 
exposure the defendant has, it is getting convictions because of var- 
ious kinds of traps that are laid for unwary prosecutors. And I 
would be concerned with just focusing on the sentence and then 
having a mandatory minimum sentence that never gets put in 
place because of all sorts of traps that fall in the way. 

What I have in mind is that traditionally “willfully” in this area 
has been thought of in a very strict term that makes it very hard 
to convict law enforcement officials who say “I was trying to put 
a case together but I did not ‘willfully’ in that sense try to violate 
anyone’s civil rights” and I can imagine “I did not ‘willfully’ suborn 
perjury. I was just trying to put a case together and work with a 
witness.” So I think we are going to have to be very careful as to 
how 

Mr. Burton. And how would you do it? 

Mr. Lawrence. I would say that the “willful” part refers only to 
the underlying conduct, what would be a crime if it were not a pub- 
lic official. That is to say, anyone who tells someone else to lie, not 
a matter of putting the case together, someone tells Barboza go 
ahead and say that: that is perjury. 

Mr. Burton. Commit perjury. 

Mr. Lawrence. That is perjury. And the only piece on top of that 
for a public official is that he knew or should have known that this 
was a violation of his duty, not that he willfully did that, that he 
willfully violated someone’s rights or he was thinking in Constitu- 
tional terms. 

Mr. Burton. And what kind of penalty would you impose? 

Mr. Lawrence. I think the truth is the penalties that exist 
under 241 and 242 today are adequate, because my experience in 
prosecuting 

Mr. Burton. What are those penalties? I am not conversant with 
that. 

Mr. Lawrence. Where death results, and it is an intriguing 
question here, if the death penalty were put in place because of 
some prosecutor’s misconduct, then up to life imprisonment or 
death, otherwise 10 years. 

Mr. Burton. Otherwise 10 years. 

Mr. Lawrence. Yes. 

Mr. Duke. Mr. Chairman, I think a major problem we have over- 
looked in this discussion is who is going to prosecute the prosecu- 
tor. That is the major problem. You can call these things crimes all 
you want; they do not prosecute themselves. How many prosecutors 
have been prosecuted for suborning perjury in this country in the 
last decade? I can tell you none federally, and probably not in the 
last 30 years. 

Mr. Burton. What would you suggest be created to deal with 
that problem? 

Mr. Duke. Maybe it is a dirty word, but I think we ought to 
think about creating an independent prosecutor. 

Mr. Burton. Independent counsel. 

Mr. Duke. Independent counsel. 

Mr. Burton. Well I was not for doing away with the independent 
counsel statute in the first place, so I would support that. 
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Let me go to Mr. Delahunt. Mr. Delahunt, do you have some 
questions? 

Mr. Delahunt. Thank you, Mr. Chairman. This has heen very 
edifying testimony. And I think we are at the beginning stage of 
really what should be a thoughtful, deliberative examination of 
what we want to do in terms of addressing the obvious problem. 
But let me address this to Mr. McGuigan. I think we have achieved 
considerable progress in diagnosing the problem. And the con- 
sequences impact, as I said earlier, both the innocent defendant 
but also the community is put at risk because information is not 
forthcoming so that law enforcement other than, in this case, the 
FBI can do its job. In other words, you have a situation where Joe 
Salvati’s attorney at trial did not receive exculpatory information, 
information that would have exonerated him, hopefully information 
that never would have been presented even to a grand jury. In the 
case that Mr. McGuigan speaks to, the case of Jai Alai, Mr. 
McGuigan, as a State prosecutor, wanted to proceed, investigate, 
and put bad people in jail out of the community. 

So I guess what I see as the essence of the problem is how do 
we encourage or compel disclosure in information sharing by, again 
in this specific case, the FBI. Mr. McGuigan, you know that I 
served in a similar role as you did in Massachusetts. I can tell you 
of a case involving a homicide in my jurisdiction, and I am going 
to ask the chairman to send an appropriate request for information 
to my old office, where an individual was murdered, it is reported 
to me subsequently, years later, that the FBI had information in 
its possession prior to the homicide that the individual was at-risk, 
was a target for what turned out to be a homicide. Subsequent to 
the homicide itself, this particular informant of the FBI had infor- 
mation relative to who committed the homicide, the perpetrators. 
It was never brought to our attention. Very similar, obviously with 
different players, different facts, but it was an organized crime hit, 
by the way. 

Mr. McGuigan. I have no doubt. 

Mr. Delahunt. And you never had that information, neither did 
I ever have that information. I just want to stress I think we un- 
derstand that what we are doing here, in addition to protecting the 
innocent, is protecting the public. Mr. McGuigan, do you see the 
problem as one of compelling the Department of Justice and, spe- 
cifically, the FBI to sharing information with Federal and State 
law enforcement and incorporating mechanisms so that this infor- 
mation is just not disseminated in an irresponsible way, but in an 
appropriate, responsible way to the Federal and State prosecutor 
and other Federal agencies, by the way, that ought to know this 
information to protect the American people and the people of the 
neighborhoods whom you and I represented? 

Mr. McGuigan. Absolutely. That is absolutely correct. I said pre- 
sumptively there has to be a law that mandates disclosure in the 
absence of them providing an independent review board compelling 
reasons why the information should not be disclosed. If you look at 
the Salvati case, had they turned over the exculpatory information 
in that case, they would have known that Mr. Barboza was a liar, 
he would have never been in witness protection, other people would 
be alive, his testimony would have never been believed, and that 
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would have been the end of the matter. People are dead because 
they refused to turn over the information. 

Mr. Delahunt. Can you just imagine in your role as a former 
chief prosecutor in the State of Connecticut putting an individual 
in a Witness Protection Program, sending them across the country 
knowing of the background, being aware that this particular indi- 
vidual was responsible for 20-plus homicides, without communicat- 
ing that information to the local public safety officials? 

Mr. McGuigan. Absolutely incredible. 

Mr. Delahunt. Unconscionable. 

Mr. McGuigan. Unconscionable. And it is the arrogance of Fed- 
eral power which is accountable to no one and has received Federal 
law after Federal law which has put them in a position where they 
keep encroaching on State and local prosecutors and have no re- 
spect for the true function of the State’s attorney, the district attor- 
ney who is to prosecute those crimes and protect the people within 
his jurisdiction. 

Mr. Delahunt. Are you familiar with a recent report within the 
last 2 years that was authored by a commission chaired by the 
former Attorney General of the United States Edward Meese? 

Mr. McGuigan. I believe I am familiar with it. 

Mr. Delahunt. And what it dealt with was the issue of Fed- 
eralization of crimes that are traditionally prosecuted at the local 
and State level. 

Mr. McGuigan. I am. I am a member of the American Prosecu- 
tors Research Institute. 

Mr. Delahunt. Then you know exactly what I am speaking to. 
And I think it is a fair statement to say that Mr. Meese would con- 
cur with what dialog we are having here today. 

Mr. McGuigan. In principle, he clearly agrees. Because this proc- 
ess has gone on for 30 years now, and it has gone on to the demise 
of the citizens who are supposed to be protected by the local district 
attorney. 

Mr. Delahunt. Right. I just had staff circulate to you a memo- 
randum to an individual by the name of Mr. DeLoach, it is dated 
November 15, 1968, and it is from a J.H. Gale. If you could just 
peruse it for a moment and as I describe it. It is an FBI internal 
memorandum, dated, like I said, November 15, 1968. You were 
speaking earlier about the concept of task forces. 

Mr. McGuigan. Correct. 

Mr. Delahunt. I think this is so apropos because I would sug- 
gest that one aspect of the problem is articulated in this memoran- 
dum in terms of the reluctance to share information with other law 
enforcement agencies. 

Mr. McGuigan. Absolutely. 

Mr. Delahunt. And let me read this into the record. This is 
1968. We wonder how we got here. How did we get here? Because 
this senior level, I believe that Mr. DeLoach was the deputy di- 
rectly reporting to Mr. Hoover, the Deputy Director of the FBI, and 
I think the most pertinent sentence in this memorandum is, “An- 
other principal objection is that the FBI’s accomplishments would 
be submerged in the claiming of credit by the Task Force beyond 
its actual contribution, and they will wind up grabbing the lion’s 
share of favorable publicity.” 
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We have been in the business a long time, Mr. McGuigan. But 
does this say it all? Let’s just really put it right out on the table. 

Mr. McGuigan. This describes exactly what the relationship is 
with the FBI and the Federal Government in the investigation and 
prosecution of cases in State and local government. 

Mr. Delahunt. And that was the case in the 1960’s, in the 
1970’s, in 1980’s 

Mr. McGuigan. Never changes. 

Mr. Delahunt. And possibly led to the miscarriage of justice not 
just of Joseph Salvati, OK, but in the case of World Jai Alai. 

Mr. McGuigan. Absolutely. And quite frankly, as I said before, 
the cozy relationship between agents and former agents, they have 
a stronger affinity and affiliation with former agents and industries 
under investigation than they do with the State people who are in- 
vestigating the industry. You turn around and see the people whom 
we are investigating, because they are retired Federal officers, get- 
ting the information we cannot get. Apparently, they trust them 
but they do not trust us. 

Mr. Delahunt. I will pose this question to the panel and anyone 
is welcome to participate. But I would suspect that there are stat- 
utes, Federal statutes today that would prohibit and make it a vio- 
lation of the U.S. Criminal Code the dissemination of investigative 
material to anyone outside of that agency. And yet we hear Mr. 
McGuigan say, and I think that his statement is certainly credible, 
that after an agent retires and goes and does security work some- 
where he has access to information that he or she has no right to 
access. 

Mr. Lawrence, are you familiar with any of the statutes that 
would apply to the dissemination of information coming from the 
FBI or any other Federal investigatory agency? 

Mr. Lawrence. At the very least, it would run afoul of Depart- 
ment of Justice internal regulations. But I believe as well it would 
violate Federal statutes. I think one of the concerns, and Professor 
Duke alluded to this earlier, is we have to think not only in terms 
of what laws are out there, but, systemically, who is going to en- 
force them. If the enforcement is going to come from the same peo- 
ple who are involved in the conduct, it is pretty obvious to see that 
the foxes are not going to be prosecuting themselves. 

One of the suggestions for using other statutes, the civil rights 
area is only one, is that you have prosecutors with a particular 
mandate outside of the mainstream. That is the theory of that ap- 
proach. 

Mr. Delahunt. Could I just have one more question as a follow- 
up? 

Mr. Burton. Sure. 

Mr. Delahunt. Given that scenario that there possibly does exist 
applicable Federal criminal statutes or that clearly department pol- 
icy would prohibit that dissemination, can any of you point to a 
particular instance of investigation or prosecution or some sort of 
civil action or administrative action that would punish either a cur- 
rent agent for sending or a retired agent from receiving confiden- 
tial information regarding investigations or prosecutions? 

Mr. Lawrence. I know of no such case. 

Mr. Delahunt. Professor Duke. 
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Mr. Duke. No. 

Mr. Delahunt. I think this goes to support your premise. 

Mr. Burton. Yes. That is one of the things that I think you and 
I and others on the committee ought to take a hard look at as far 
as legislation. And I am glad you are on the Judiciary Committee, 
you can help us over there. 

Mr. Shays. 

Mr. Shays. I am going to he here till the end and Mr. LaTourette 
has another meeting, so I am happy to yield. 

Mr. Burton. The gentleman from Ohio. 

Mr. LaTourette. Thank you, Mr. Chairman. I will not take a 
tremendous amount of time because I have to do some Transpor- 
tation and Infrastructure business. I appreciate Mr. Shays cour- 
tesy. 

Mr. Burton. Well do not forget Indiana. 

Mr. LaTourette. Indiana is next to Ohio, so I am sure we will 
take care of it. 

Mr. McGuigan, I was interested in your observations. There is a 
lot of criticism being levelled at Federal agents and Federal pros- 
ecutors. But I think the Congress is to blame for a lot of this Fed- 
eralization. There was a push in the 1960’s to go get organized 
crime. When I was prosecuting cases we had a war on drugs. So 
a lot of us sit up here and we Federalize crimes that were histori- 
cally under the venue of the local district attorney or prosecuting 
agency. My own experience was that you would have the DEA 
swoop into town and they would be interested in the big fish, the 
guy from Colombia or down somewhere in the Caribbean, but did 
not really care if he was selling rocks of crack cocaine to the kids 
in your jurisdiction. And you have experienced the same sort of 
thing. So while we rush to try and come up with more Federal leg- 
islation to deal with the problem of a few bad apples, I think we 
need to take a look in the mirror and maybe quit Federalizing so 
many crimes and leave law enforcement to local authorities where 
it historically belongs. 

When Mr. Delahunt talked to you about that memorandum, I 
can remember I had one pretty high profile case and DEA, FBI, 
ATF, they were all involved and they could not put their jackets 
on fast enough when the TV cameras showed up. So you not only 
have the tension between local and Federal, you have a budgetary 
tension between the ATF, the DEA, and the FBI. Does that agree 
with your experience? 

Mr. McGuigan. There is no question about that, the Federaliza- 
tion of the criminal laws. You look at something like the Economic 
Espionage Act and you really have to ask yourself, what was some- 
body thinking when they decided to pass this. And they Federal- 
ized one more. They have had about 30 prosecutions in 5 years and 
they devoted an incredible amount of resources. It does not seem 
to bear logic. Expansions into gang crimes that were well-handled 
by State prosecutors occurred and, quite frankly, cherry picking the 
few cases that they want, leaving the local DA to prosecute all the 
rest of the cases and undermining his funding abilities to get the 
sufficient resources to handle it. 

I think that we have come a long way from Henry Hyde’s remark 
that Federal criminal jurisdiction is interstitial. It is now plenary 
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in the sense that Congress over the last 30 years has expanded it. 
Even when the courts cut down on the scope of the mail fraud stat- 
ute, we turned right around and expanded it all over again. 

Mr. LaTourette. Right. I thank you for that. The other area 
that I want to explore, and again sometimes when we Federalize 
things we sort of rush to judgment, and from Professor Duke and 
Professor Lawrence, Mr. Garo, and I think the chairman, I heard 
mens rea standards that caused me some concern. I heard “know- 
ingly,” I heard “willfully,” I heard “negligence.” Again, my observa- 
tion and experience is most of the men and women who engage in 
this work are good people. It is also my observation and experience 
that although you have tragedies like the Salvati case, you also 
have criminal defendants who play the system time and time and 
time again. And I would hate to give them another arrow in their 
quiver. I wish there was a way we could separate, either through 
mens rea or something — I sort of put criminal defendants in two 
categories. You have some where they are dead-bang losers and 
they deserve whatever punishment they get, and then you have 
some other cases where there are some questions, be it question- 
able eye witness testimony, be it scientific testimony, it could be a 
confession that was coerced if that is a claim. But just one quick 
story. 

I had a guy that stood up in court 1 day, he was accused of and 
convicted of killing five people, he is on Ohio’s death row, he stood 
up during the sentencing phase and he said, “I killed these five 
people. I have been commanded to kill ten thousand. So if you let 
me out, I am going to kill nine thousand, nine hundred and ninety- 
five more.” Twelve years later he is still going through the habeas 
corpus system. In my view, he should have been taken out to the 
apple tree and hung years and years and years ago. 

And so I think before we enhance their rights and punish pros- 
ecutors, and I am really not in favor of this negligence thing be- 
cause I think that really opens up — I do not disagree with you that 
if they have set the bar on “willfully” so high that is too high a bar 
to get over. But negligence I think really gives the criminal defend- 
ant, the dishonest criminal defendant a club over prosecution. I do 
not know that we want to go there. 

But I wish we could winnow out some of these cases and, sort 
of like when they separate the wheat from the chaff, the no- 
brainers go over here, and the ones where DNA may clear it up 10 
years from now or we may have a Salvati case 35 years that they 
go over in this particular direction. I think they are not pretty sim- 
ple but I think we could separate them, and I wish that we would. 

But Professor Lawrence, maybe you could just spend a couple 
minutes talking about the mens rea of this because, I understood 
how you are using negligence, but it concerns me just a little bit 
that we create a level that makes me a little uneasy. 

Mr. Lawrence. I appreciate the question. Congressman. You 
should always be careful asking a criminal law scholar to talk 
about mens rea because we could spend the rest of the day on that. 
I will be brief, but I think it is an important question. 

In my view, what makes civil rights crimes different from other 
crimes is that you can think of them as two tier crimes. There is 
an aspect of the crime which would be criminal if any private per- 
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son were engaged in it. In the case of police brutality, let’s say, the 
first-tier crime would be that of assault. In the case of suborning 
perjury in putting the case together for a prosecutor, it would be 
any other kind of subornation of perjury. What makes it a civil 
rights crime and creates Federal jurisdiction and also creates the 
extra penalties that go with a civil rights crime then is the addi- 
tional element of being done under color of law. 

My suggestion is that all of the protections that mens rea prop- 
erly gives to a case in terms of restricting punishment to people 
who are consciously, willfully, knowingly violating the law should 
apply to the first tier. Where I would not apply that is in the sec- 
ond tier, and that is precisely where the problems have come. So 
I think in many ways you can get the best of both worlds by view- 
ing them as two tier crimes. 

Mr. LaTourette. I thank you very much. 

Mr. Chairman, I yield back. 

Mr. Shays [presiding]. I thank the gentleman. It is my turn to 
ask some questions. I would like to say that eventually, Mr. Duke, 
I am going to get to your eight recommendations, or whatever num- 
ber they were, go through them and ask each of our witnesses what 
they think, and then see what we would add to it. 

But I would like to first start with Mr. McGuigan. Mr. 
McGuigan, my recollection during the time that you worked for the 
State and I was a State legislator and the interaction we had, your 
job when you were on the Crime Task Force was to validate wheth- 
er these new gaming facilities that were being set up, the dog 
tracks and the Jai Alai frontons, that they were free of organized 
crime. Is that correct? 

Mr. McGuigan. That was the mandate given to me by Governor 
Grasso after they had already been cleared to open. But I opened 
an organized crime investigation based on a parallel case. In other 
words, the Task Force received the mandate after it had already 
uncovered organized crime connections. 

Mr. Shays. So, bottom line, these facilities and the owners were 
allowed to move forward. You had reason to believe that they were 
connected with organized crime. And, obviously, we in the State of 
Connecticut wanted to be protected from a gaming facility con- 
nected to organized crime. 

Mr. McGuigan. We had a public hearing on it. And the finding 
of the commission was they were connected to Buster Ardito, who 
was a capo in the Genovese crime family. They had meetings with 
him and Tony Provenzano, who was a capo in the DiCalvacanti 
crime family in New Jersey. So we had meetings with organized 
crime figures, including conversations with organized crime figures 
in Bridgeport, and they revoked the license. 

Mr. Shays. It was clear to you that the gaming facilities were 
very much connected with organized crime and you were in the 
process of looking at each one of these facilities, correct? 

Mr. McGuigan. Bridgeport was and we closed it before it opened. 
It was ready to open in a week and a half. There were not that 
many people in Connecticut who were dancing at the fact that their 
grand opening seemed to disappear. There were not kudos, if you 
want to know, for what happened. 
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Mr. Shays. How did you determine that there was organized 
crime involved in the Bridgeport 

Mr. McGuigan. I was doing an ancillary case in Bridgeport and 
someone mentioned Kasue Street and I said let’s followup on the 
lead. I did a couple of interviews and then said something is wrong. 
We demanded to see their hooks. They had loans from Central 
States Teamsters Pension Fund. I decided to fly out there to see 
what it was all about. I then went down to New York and met with 
city of New York and OCTA force people and convinced them that 
we were on a legitimate investigation, and they gave me surveil- 
lance reports with Ardito and Provenzano. 

Mr. Shays. Would you he working with the FBI out of New York 
or out of Boston? 

Mr. McGuigan. We had received nothing from the FBI. I did not 
initiate. They were done by Mort Dinistein. I had never received 
anything from the FBI. 

Mr. Shays. Now why did you go down to Fort Lauderdale? 

Mr. McGuigan. Because I suspected the gentleman. 

Mr. Shays. And who was that you suspected? 

Mr. McGuigan. It was just a hunch. 

Mr. Shays. OK. You went down there. And what did you find? 

Mr. McGuigan. I found that he told me — he had to have his 
books ready and that when I got there 

Mr. Shays. Got where, in New York or Fort Lauderdale? 

Mr. McGuigan. Fort Lauderdale. I went to Fort Lauderdale and 
he had no books. And when I analyzed his books, I realized that 
he had $250,000 in cash collections on April 4th and he had a dis- 
persement of the money with nothing to indicate to whom the 
money had gone. Which convinced me that all was not right in the 
Land of Oz. 

Mr. Shays. Right. And did you see him with any organized crime 
figures? 

Mr. McGuigan. Well, I actually went to a place called the Gold 
Coast, which was Meyer Lansky’s hang-out, because I heard from 
a Florida detective that he was associated with him. I met him 
there with two organized crime figures, I believe it was Tuna Boy 
Arcardo out of Chicago and Johnny Roselli. He was having dinner 
with them and was somewhat surprised to see me drop in for din- 
ner. 

Mr. Shays. I do not think I would have wanted to fly back with 
you from Fort Lauderdale back to New York. 

Mr. McGuigan. That was a hunch. It worked out and we closed 
them down. We had public hearings, actually we were on television 
all day in the State, and we closed them down. 

Mr. Shays. Now this is a little off the picture but I would like 
it just for the public record. If you have someone who owns the fa- 
cilities involved in organized crime, why do we make an assump- 
tion that when they transfer the license they are going to transfer 
it to someone who is not involved in organized crime? 

Mr. McGuigan. You should not make the assumption. You 
should investigate equally, if not triply so, more diligently, because 
it is highly unlikely that they just left the connection. This was not 
a warm political environment. They were planning to spend the 
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revenue from opening these facilities and the facilities were not 
opening. 

Mr. Shays. OK. Courtesy of you. We had both Mr. and Mrs. 
Salvati here a number of months ago at which time they told their 
unbelievable story. And we also had a person who sat in the front 
row two seats over named Paul Rico. And I tried to listen and 
watch him at the same time to see how he would react. And when 
he took the stand, and this time he did not take the fifth, he 
showed no regret or concern. Now I made a comment to someone 
that having listened to it he clearly knows now that Mr. Salvati 
was innocent and he showed no remorse at all, almost contempt 
that we would even suggest that he should show remorse. 

How often did you interact with Mr. Rico, and what kinds of con- 
versations would you have had with him? 

Mr. McGuigan. I only met him probably three times. 

Mr. Shays. What was his position at the time? 

Mr. McGuigan. He was the Director of Security for World Jai 
Alai. I presume his mandated function was to keep organized crime 
out. 

Mr. Shays. So he had retired from the FBI? 

Mr. McGuigan. Retired FBI, Boston Organized Crime Strike 
Force, Winter Hill Gang investigator, moved to Florida, and then 
became the Director of Security at World Jai Alai. I presume part 
of his duties were to ensure that organized crime was kept out. 

Mr. Shays. So you obviously began to have some suspicion about 
him when he started to work for the Jai Alai fronton? 

Mr. McGuigan. I had none. I had no derogatory information on 
Mr. Callahan and had no reason to believe that Mr. Rico was not 
as he was represented to me, a prominent organized crime inves- 
tigator in Boston. Why would I doubt his word at all? 

Mr. Shays. OK. But when did you start to have some suspicions? 

Mr. McGuigan. I only became suspicious of Callahan and de- 
cided to follow him. Not any particular good reasons. 

Mr. Shays. So once, as you testified earlier, you learned from 
Boston law enforcement people that this man was clearly involved 
in organized crime, it was obvious to anyone who 

Mr. McGuigan. That was by accident. I went to meet Tom 
Dwyer, the head of the Suffolk County investigation project. We 
had come up empty on Callahan and we had been in Boston on 
March 1st and did not know who was at Clarks Turn of the Cen- 
tury and I mentioned John Callahan, and he said he is connected 
to the Winter Hill gang and I have got surveillances on him. That 
was an accident. 

Mr. Shays. So did you make the assumption that they were 
doing their job and the FBI just was not aware of it, or did you 
begin to suspect the FBI? 

Mr. McGuigan. Well, I then learned that Brian McNeely was the 
head of beverage concessions at World Jai Alai that John Callahan 
was a known associate of Winter Hill Gang members John 
Martorano, I believe Stevie Flemmi, Whitey Bulger, Howie Winter, 
Ron Costello, Brian Halloran. He had a collection where he was a 
known associate. So I was a little concerned as to how he got to 
be president of the company when the person in charge of the secu- 
rity is someone who worked on these people. It seemed to me to 
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be a confusing situation. I could not figure it out. I guess he was 
not up to snuff with what was going on at Boston. 

Mr. Shays. I just want to be clear as to who “he” is. “He” is Rico? 

Mr. McGuigan. Well, Mr. Rico was the head of security. I do not 
know whether he 

Mr. Shays. I just want to know, when you were mentioning “he” 
you were referring to Mr. Rico? So now you begin to have obvious 
suspicions about someone who worked for the FBI in the past. So 
would you at this moment have said this guy was in the FBI, it 
is kind of weird, strange, and you have suspicions about him, do 
you then proceed to have suspicions about the FBI? You had sus- 
picions about Rico. Then I want you to just tell me where did you 
go from there. When did you begin to suspect that more FBI people 
were involved? 

Mr. McGuigan. I realized that Mr. Rico had been given informa- 
tion regarding a potential loan-sharking transaction in January 
1976. I sort of wondered why I did not have it. Since I was trying 
to clear this guy for a parimutuel license, I thought maybe we 
ought to have that. So I could not quite understand that either. So 
I said, well, now if he knew that information, why did he not show 
me that information and why did nobody else tell me that informa- 
tion? And then when I was going to have a hearing on Callahan — 
now Callahan resigned because Rico, and I do not know how he 
learned that we were doing an investigation — we were planning to 
ambush Callahan at a hearing in Hartford where his organized 
crime connections would come up unbeknownst to him and see 
what we could uncover. Callahan resigned. And as a commission 
might put it, all was not well in the Land of Oz, let’s go on with 
the licensing. 

Mr. Shays. What I want to know though is, I want to know 
something that, you are telling me something that I need to know 
and I am following you to this point, but what I want to know is 
you are in charge of law enforcement for the State of 
Connecticut 

Mr. McGuigan. At the time I was not. At that time I was the 
chief prosecutor for the State Organized Crime Task Force. Later 
on I became the chief prosecutor. 

Mr. Shays. OK. But at that time you had a very important state- 
wide function dealing with organized crime and you are suspecting 
a former FBI agent, clearly suspecting, you believe somehow he is 
connected in protecting an organized crime figure. Did you at that 
moment, listen to the question, did you at that moment believe 
that other FBI agents were involved, or just a former retiree? 

Mr. McGuigan. I did not know the logic of how this information 
was not acted on. We were suspicious as to why it was not acted 
on. 

Mr. Shays. So you began to be suspicious that other FBI agents 
should have been — well it seems obvious to you, but I am trying 
to develop a record here and so that is why I am going through it 
like I am going through it. I want to understand. In your mind, 
this was just staring everybody in the face and it was so obvious 
to you that a former FBI agent is protecting an organized crime fig- 
ure that you began to, what, suspect the New England branch of 
the FBI? 
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Mr. McGuigan. No. I would say that I began to suspect that peo- 
ple were not working as hard as they should be in Miami World 
Jai Alai. They seemed not to have been able to uncover this and 
I was wondering what was going wrong. They were maybe having 
a bad hair day, I don’t know. I do not know what it was but it was 
troubling. Troubling is a good word. I was troubled. 

Mr. Shays. OK. I just want to make sure you are not speaking 
like Alan Greenspan where there is more meaning to the word 
troubled. That is why I need to make sure that you are being 

Mr. McGuigan. I admire the comparison, Mr. Chairman. 

Mr. Shays. But it is our job to make sure you speak not in 
tongues. So I want to be clear. Did you feel you could go to the 
head of the FBI in New England and say this is crazy, you have 
a former FBI agent who is basically shielding an organized crime 
figure and I want to know what you guys are doing about it? Did 
you feel you could do that? And did you do it? 

Mr. McGuigan. See, Callahan was gone from the company. Cal- 
lahan was gone from the company, at least what we were told, and 
we had no jurisdiction. They sold the company to somebody else. 
I was unaware that Callahan had approached the new buyer so he 
actually was not out of the company. And Callahan’s partner be- 
came the president of the company. And I was assured that he 

Mr. Shays. And that was Roger Wheeler? 

Mr. McGuigan. It was Richard Donovan who I was assured was 
a Boy Scout. 

Mr. Shays. Of course, you knew that not to be the case. 

Mr. McGuigan. Well, he is a Boy Scout. Just ask anybody in law 
enforcement. 

Mr. Shays. OK. So ultimately you do not license him, correct? 

Mr. McGuigan. He was licensed. I do not license anybody. The 
Commission on Special Revenue decided to license Mr. Donovan. 

Mr. Shays. OK. And he lasted for how long? 

Mr. McGuigan. He was licensed for I think 6 or 7 years. Then 
Roger Wheeler bought the company in 1978. 

Mr. Shays. OK. By then you are the chief State’s attorney? 

Mr. McGuigan. Well, probably just as he was buying I became 
chief State’s attorney. 

Mr. Shays. OK. So we do not have anyone killed yet. None of 
your witnesses are killed. 

Mr. McGuigan. No. And we had a background investigation on 
Wheeler, who assured my inspector, George Ryalls, that he was 
safe because he had all these retired FBI agents in World Jai Alai 
who were going to protect him from the mob and he did not have 
any problems. 

Mr. Shays. And by all, how many? One? Two? Three? 

Mr. McGuigan. I could not give you a count. There is a count 
somewhere, but there were a number of them. 

Mr. Shays. So it was Rico and a number of others? 

Mr. McGuigan. Yes. There were a number of retired agents who 
were very experienced in this area. 

Mr. Shays. But being candid and not like Alan Greenspan 

Mr. McGuigan. Oh, he told my inspector that he was safe. 

Mr. Shays. But by then though you did not know if he was safe 
or not? 
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Mr. McGuigan. The operation essentially was in Florida. If any- 
body wanted to do this case, they could have done the case. The 
operation was in Florida. We were doing a Jai Alai player fixing 
case in three frontons. He was in Florida, he felt safe. What am 
I to say? But we then began a skimming investigation involving 
World Jai Alai and the other Jai Alai frontons. 

Mr. Shays. Let me just say to the gentleman, I am going to be 
yielding you time but I am going to go about 5 more minutes. 

But Mr. Wheeler ends up killed, assassinated really, at a golf 
course. They did not pick a dark alley or when he came out of his 
house. They went to a public place and he got murdered. 

Mr. McGuigan. Southern Hills. I understand they play the PGA 
there and the U.S. Open. It is a very nice place. I have not been 
there. 

Mr. Shays. That is a pretty dramatic way to kill someone. It was 
a high profile, it was probably sensational. What was your reaction 
when you heard he was killed? 

Mr. McGuigan. I figured they were sending him a message, 
sending everybody else a message. That is what I figured. It looked 
to me like they were whacking him. So, you know. 

Mr. Shays. But he was not a witness for you or anything else. 
But did you start to get interested in the Jai Alai 

Mr. McGuigan. I believe he called George Ryalls on the day be- 
fore he was killed or the day he was killed. 

Mr. Shays. George who? 

Mr. McGuigan. My inspector who had cleared his license. He 
wanted to talk to him about how Jai Alai was running. 

Mr. Shays. How what? 

Mr. McGuigan. How it was running and what was going on. 

Mr. Shays. OK. And by then are you back into thoroughly inves- 
tigating this fronton? 

Mr. McGuigan. Well, again, we have limited jurisdiction in Con- 
necticut. So we assisted Tulsa and we certainly tried to get 

Mr. Shays. Did it raise an interest in who was going to run the 
new facility and did you start to begin to wonder more? 

Mr. McGuigan. Absolutely. We found out that they were plan- 
ning to sell the fronton before Wheeler to one Jack B. Cooper who 
was a known associate of Meyer Lansky and apparently the secu- 
rity people had no problem with that. That might be troubling, but 
what do I know? The next thing that happened is that they sold 
the Hartford Jai Alai fronton, which meant that they did not have 
to deal with me anymore. 

Mr. Shays. OK. I am just trying to establish when you began to 
have real questions about the FBI in Boston and when you began 
to think that your witnesses were being killed before your very 
eyes. 

Mr. McGuigan. Well, you know, whether they are my witnesses. 
I think that Brian Halloran was a witness. He was not killed be- 
fore my eyes, but he was killed before somebody’s eyes. 

Mr. Shays. Was he someone that you were using as a witness? 

Mr. McGuigan. I knew Brian Halloran because he was actually 
the guy who was tried in Boston in 1974 by Tom Dwyer for shoot- 
ing an MTA guard. And Callahan was surveilled because he was 
a defense witness. That was the first connection made to the Win- 
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ter Hill Gang and to Callahan. So I knew who Halloran was be- 
cause he had a rap sheet and he was a Winter Hill operator. I did 
not know he had gone into a Federal safe house and had fingered 
Callahan, Bulger, Flemmi, and John Martorano, who was a fugitive 
in Florida, for the hit. I have heard that he fingered other people. 
I do not know. We heard that from an informant, not from them 
because they never told us. 

Mr. Shays. Now Callahan was someone who was also killed 
eventually, correct? 

Mr. McGuigan. Halloran was killed in May, and Callahan was 
killed in August. Callahan was the last link to the case, at least 
the last what we call non-mob link. 

Mr. Shays. OK. Now you are referring to a case. What is that 
case? 

Mr. McGuigan. Pardon? 

Mr. Shays. What was the case? You said the last one linked to 
the case. 

Mr. McGuigan. Well, the Wheeler case. Halloran tied to the 
Wheeler case. Halloran is dead. He implicated Callahan in the con- 
spiracy. OK? Callahan was the only non-mob guy implicated in the 
conspiracy. So if you were picking what is going to happen, you 
would say the next thing they are going to do is they are going to — 
I do not want to use the term but I will use it because it is easy — 
they are going to whack Callahan, that is what is going to happen. 

Mr. Shays. Where did they kill him, and where were you? 

Mr. McGuigan. They killed him on August 2. I landed in Florida 
on August 3. Our mission was that we would try to find Callahan 
and interview him. 

Mr. Shays. So the day before you were to fly there he was killed. 

Mr. McGuigan. He was found in a trunk in Miami Airport. 

Mr. Shays. Where you landed. 

Mr. McGuigan. We landed in Miami Airport. They put him in 
a trunk. They shot him in Fort Lauderdale and brought him over 
to Miami. 

Mr. Shays. Before giving the floor to Mr. Delahunt, I need to be 
clear, and I want to say the record right now is not clear, as to 
when you began to be uneasy about the New England FBI. 

Mr. McGuigan. Well, uneasy? I will tell you, when we heard 
from an informant 

Mr. Shays. Let me ask you the question this way. 

Mr. McGuigan. When we heard from an informant that Halloran 
had been 

Mr. Shays. Let me ask you the question this way. Did you trust 
the FBI in a way that you could give them information and share 
information and did you feel they would keep the information con- 
fidential, and did you feel they would cooperate with you? If the an- 
swer is no, when did you begin to feel no was the answer? 

Mr. McGuigan. Well, I want to say this. I deal with the FBI in 
Connecticut on a constant basis. The agents who I deal with — I 
have total confidence in them. I have had cooperating witnesses in 
numerous cases where they have treated these people with nothing 
but respect and conducted themselves in a totally honorable man- 
ner. So when I am talking about the FBI, it is not true that this 
is a systemic problem. I deal with these people every day and I con- 
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sider them close friends and honorable people who do the right 
thing above all else. But, talking about this case and the people in- 
volved in this case, I would not give them any information. 

Mr. Shays. Would you have called the Boston FBI and given 
them any information? 

Mr. McGuigan. For what? 

Mr. Shays. Ask their cooperation. 

Mr. McGuigan. Mr. Halloran called the Boston FBI. 

Mr. Shays. Yes? 

Mr. McGuigan. Well he ended up dead. That is, you know, I am 
not calling. 

Mr. Shays. And you think there is a connection? I just want the 
record to show that. 

Mr. McGuigan. Well, he did. He called the FBI, he ended up in 
a safe house, and the next thing you know he ended up on a street 
gunned down. I do not know what happened. Maybe they can fig- 
ure out what happened. 

Mr. Shays. OK. I am going to ask one last question. I am sorry, 
Mr. Delahunt. 

Mr. McGuigan. Somehow they must have found out about him. 

Mr. Shays. Mr. Delahunt. 

Mr. Delahunt. Let me just go for a few more minutes. Let me 
see if I can rephrase. I think what Mr. Shays is looking for is some 
context. Were you surprised when you initiated your efforts in 
terms of the licensing investigation that you heard nothing from 
the FBI but at some point in time heard from the Suffolk County 
District Attorney’s Office that there was a problem with Callahan? 

Mr. McGuigan. Absolutely. This was shocking. 

Mr. Delahunt. But this was the first indication that maybe, just 
maybe some folks in the Boston office of the FBI were not being 
fully forthcoming? 

Mr. McGuigan. Yes. I attributed it at the time to not being fully 
forthcoming or perhaps not reading their reports. 

Mr. Delahunt. Right. It was an oversight. 

Mr. McGuigan. When I found out that they had handed over re- 
ports — I do not know who handed them over to the retired agent — 
but reports out of their office were handed over to a retired agent 
that I did not get, that got a little more than they just did read 
them then. 

Mr. Delahunt. You were annoyed at that point? 

Mr. McGuigan. That is annoying. That is annoying. 

Mr. Delahunt. That was annoying. 

Mr. McGuigan. Yes. You begin to think that maybe they are not 
really on your team. 

Mr. Delahunt. You get a feel. 

Mr. McGuigan. Yes. 

Mr. Delahunt. But then after those reports ended up — presum- 
ably the retired FBI agent was Mr. Rico? 

Mr. McGuigan. I believe that is so, yes. 

Mr. Delahunt. Then you went from annoyed presumably to ei- 
ther really surprised or disturbed when in the course of your inves- 
tigation as to whether a license should issue or not Callahan re- 
signs. 

Mr. McGuigan. They tanked our investigation. 
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Mr. Delahunt. Did you smell something at that point in time? 

Mr. McGuigan. Well, I realized that our investigation had heen 
tanked. Who tanked it? I do not know. 

Mr. Delahunt. You do not know who tanked it. 

Mr. McGuigan. I do not know. 

Mr. Delahunt. But it did not pass the smell test, so to speak? 

Mr. McGuigan. No. It was disturbing. It did not look like every- 
body was playing on the same team. I do not know. 

Mr. Delahunt. OK. And then later on, after the license is issued 
to fronton, you develop information that someone is skimming. 

Mr. McGuigan. Actually, Ted Driscol originally developed that 
and I started to look at it. 

Mr. Delahunt. So then as a result of the efforts of an investiga- 
tive reporter from the Hartford Courant, Mr. Driscol, you, in your 
role as State’s attorney in charge of organized crime or State’s at- 
torney period, say, hey, I better take a look at this. And that is 
when you run across Callahan again. 

Mr. McGuigan. Callahan, player fixing, which came into that. 
We moved forward on player fixing for quite a while and then 
started to wonder if they were fixing the games, and if they were 
fixing them in Connecticut, were they fixing them everywhere? 

Mr. Delahunt. Right. But the time that had lapsed from when 
the license had issued to when you initiated your skimming inves- 
tigation was what, 6 months, 2 years, 4 years? 

Mr. McGuigan. Probably about 3 years. It took about 4 years. 

Mr. Delahunt. It took about 3 to 4 years. 

Mr. McGuigan. Yes. 

Mr. Delahunt. Let me ask this. Were you surprised that as a 
result of your investigation and your desire to interview Mr. Cal- 
lahan, and your conversation I guess a day or two prior to that or 
at least a representative of your office with Mr. Wheeler, it must 
have been profoundly disturbing when you go to Miami and hear 
that Mr. Callahan has been whacked out. 

Mr. McGuigan. Yes. I was thinking that Miami was not the 
town I wanted to be in. 

Mr. Delahunt. Right. You did not want to establish deep roots 
there. 

Mr. McGuigan. Yes. The District Attorney that was with me 
said let’s hit the silk and go home. 

Mr. Delahunt. But at that point in time, and again this is pur- 
suing what Mr. Shays was, did you really start to wonder what 
was going on? Did the smell become more putrid at that point in 
time? 

Mr. McGuigan. Yes. I mean, it was troubling. 

Mr. Delahunt. It was troubling. 

Mr. McGuigan. It was troubling. 

Mr. Delahunt. Were you surprised later on, and this is recent, 
to learn that Mr. Flemmi, who was an informant for Mr. Rico, had 
put the contract out on Mr. Wheeler and that contract was exe- 
cuted, no pun intended, executed by Mr. Martorano? That has sur- 
faced as a result of a case involved 

Mr. McGuigan. I think Martorano pled to that, I am not sure. 

Mr. Delahunt. He did. Right. 
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Mr. McGuigan. I was not surprised at all because we were told 
by some informant that is what Halloran said. Of course, for some 
reason the Organized Crime Strike Force in Boston and the FBI 
found Halloran’s testimony to be incredible and they found him not 
deserving to be in witness protection. And I must say, to me, it is 
amazing Joe Barboza deserves to be in witness protection and a 
guy who is fingering someone who murdered the president of the 
Telex Corp. — a distinguished gentleman with no criminal connec- 
tions whatsoever, a wonderful family man, living in Tulsa, a pillar 
of his community — is killed, and in a State where he bought a gam- 
bling facility where there were all kinds of allegations of skimming 
and player-fixing, in this case we do not want to believe somebody 
who says I am a first-hand witness. We kick him out of witness 
protection and he gets whacked in south Boston. And Joe Barboza, 
well, let’s set him up in the Napa Valley. 

Mr. Delahunt. And teach him how to be a cook. 

Mr. McGuigan. Yes, teach him how to be a cook. 

Mr. Delahunt. Right. Let me ask you this. The decision to place 
an individual, if you know, Mr. McGuigan, in the Witness Protec- 
tion Program, let’s be specific, to the best of your knowledge in the 
instant case of Brian Halloran, what Federal officials would be in- 
volved in making that decision? 

Mr. McGuigan. I would think the FBI would be the principal 
people. I do not know if the Strike Force prosecutor has any input 
or not, I do not know. 

Mr. Delahunt. OK. Do you know, if you do know, who the FBI 
officials would have been at that point in time? 

Mr. McGuigan. No, I do not know who they were. They did not 
tell us they had him. They did not tell Tulsa, apparently, who had 
a murder that they have got a first-hand witness. 

Mr. Delahunt. Do you know who was the chief prosecutor at 
that point in time? 

Mr. McGuigan. For the Organized Crime Strike Force? 

Mr. Delahunt. For the Organized Crime Strike Force. 

Mr. McGuigan. I think it was Jeremiah O’Sullivan. I am not 
really sure. 

Mr. Delahunt. OK. That was an attorney by the name of Jere- 
miah O’Sullivan who would have been the head of the Organized 
Crime Strike Force. 

Mr. McGuigan. Yes, I think it was. 

Mr. Delahunt. What would be interesting I think, Mr. Chair- 
man, is to ask Mr. O’Sullivan what his understanding was of the 
rejection of Mr. Halloran. 

You mentioned Tulsa. Now you said that you proffered whatever 
assistance that you had at your disposal to Tulsa. 

Mr. McGuigan. Oh, absolutely. Absolutely. 

Mr. Delahunt. Were they grateful for that? 

Mr. McGuigan. I believe that my inspector, George Ryalls, had 
an excellent relationship with Mr. Huff, who was struggling might- 
ily for many years. I do not think he ever gave up on this case. He 
deserves a lot of credit because he never gave up on this case. And 
all the doors were closed, or most of them were closed. 
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Mr. Delahunt. Did you or your inspector ever hear from anyone 
from Tulsa relative to the cooperation they were receiving, or lack 
thereof, from the Boston office of the FBI? 

Mr. McGuigan. I know that — but I really better not say what 
George Ryalls told me because you are testing my memory. I do not 
have notes or anything. George was friendly with Mr. Huff, but Mr. 
Huff did not seem like, you best ask him, he did not seem like they 
were exactly leaning over backward to give him the information. 

Mr. Delahunt. Like he really was not happy? 

Mr. McGuigan. Yes. That was my impression from Mr. Ryalls. 
Mr. Ryalls has passed away. He passed away about a year and a 
half ago. But he certainly felt that when this started to uncover 
and given Judge Wolfs hearings, he was a very happy investigator 
because he had spent many years frustrated by what happened. 

Mr. Burton [presiding]. I want to yield to Mr. Shays, and if you 
have more questions we will come back to you real quickly. But I 
just wanted to ask one question. How far do you think Congress 
should go with this investigation of FBI complicity in putting inno- 
cent people in jail? We know about Mr. Salvati, and we know about 
some other people that went to jail with Mr. Salvati, we know 
about a case I believe in New Jersey, and there is one I think in 
Rhode Island. How far do you think Congress should go with this 
investigation? I am asking all of you now. 

Mr. McGuigan. I think it is important that the record be clear 
as to what occurred if abuses are going to be ended and we are 
going to have a change. I think the agency today is not the agency 
it was 5 years ago. I think there are tremendous changes. I know 
that people I work with in Connecticut for the last 10 years, and 
I am a private defense attorney now, are wonderful people. I have 
no doubts. 

Mr. Burton. So you think the corruption level has decreased 
dramatically in the last 5 years? 

Mr. McGuigan. Yes. But apparently from everything I read in 
Boston it was a long fight. In other words, when people, one of the 
problems — I did corruption cases mostly when I was a prosecutor, 
that is really what I did. Corruption cases, by their very nature, 
when you involve people in one corrupt act you own them forever. 
You own them. And you can get them to do what you want again 
once they commit the first corrupt act. That is why corruption has 
to be rooted out. 

Mr. Burton. Mr. Shays. 

Mr. Shays. I am not an attorney, so I do not always know the 
answer to my question. I am going to ask the others of you a ques- 
tion later. But Mr. McGuigan, I still have some questions for you. 
The interesting thing about this relationship is that, given you are 
a witness, I get to ask the questions. It is the first time I have ever 
gotten to ask you so many questions, Mr. McGuigan. But what I 
am having trouble reckoning with is how you deal as a very power- 
ful law enforcement official with another law enforcement agency 
when someone like Mr. Salvati or Mr. Garo does not have that 
same kind of clout. 

In my simple mind, and I want you to tell me why my simple 
mind just goes off the track here, if I was a U.S. attorney or ran 
an organized crime task force and I began to see FBI agent retirees 
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that are working for organized crime in my State, not thinking that 
the Connecticut people are, but I would have wanted to go to the 
Director in Boston and say do you know what the hell is going on? 
Your people retire and then they work for organized crime. Now 
there is a reason you either did it or you did not. And if you did, 
I want to know. And if you did not do it, I want to know why be- 
cause that will tell me a lot about how you were thinking this 
through. So if you would respond to that question. 

Mr. McGuigan. I do not quite 

Mr. Shays. Do you want me to repeat the question? 

Mr. McGuigan. I do not understand the question. 

Mr. Shays. Let me repeat again because I want you to under- 
stand. 

Mr. McGuigan. No. I think I heard it, I just do not understand. 

Mr. Shays. No. I am going to repeat it again. And the reason I 
am going to repeat it is it is not that difficult, frankly, unless you 
are Alan Greenspan. What I am asking is you began to believe cor- 
rectly that the retired FBI agents were working for organized 
crime. That is true. You believed that. 

Mr. McGuigan. No. I did not say that. What I said is that they 
were ignoring criminal connections or unexplainably not finding 
criminal connections of employees, which was troubling. 

Mr. Shays. Which was very troubling. That is an understate- 
ment, troubling. It is alarming. It is outrageous. It is all of those 
things. 

Mr. McGuigan. Those are your terms. They were troubling to 
me. 

Mr. Shays. OK. And troubling to a point where you would feel 
inclined to tell the Director in Boston or whatever his title is that 
you have got a problem in Hartford and I have got a concern? Or, 
troubling that — let’s take the Callahan circumstance. You basically 
had the FBI in Boston not sharing with you information that ev- 
erybody else seemed to know. Either they were idiots or they were 
covering up. Those are your only two logical conclusions. And so I 
am interested to know whether you went to the FBI Director in 
Boston and said you have got a cover-up here or you have got a 
bunch of idiots who do not know what everybody else in Boston 
seems to know, that Callahan is involved in organized crime. I 
want to know if you did that? 

Mr. McGuigan. No. And I do not think it would have been of any 
avail whatsoever. 

Mr. Shays. Why? 

Mr. McGuigan. Because it is just not the nature of the agency. 
The agency offered no explanation to me, and I do not need to com- 
pel one as to why they provided information to other people and 
not to us. The agency was negative on our case. We originally gave 
them information regarding organized crime figures in Bridgeport 
Jai Alai. They seemed to have no interest in that. And, quite frank- 
ly, they apparently did not think that there was infiltration of or- 
ganized crime into Jai Alai, or they were not interested in it. 

Mr. Shays. So I am going to conclude from that you basically be- 
lieved it would have been pointless. 

Mr. McGuigan. It was pointless. And history has borne me out 
on that. It was pointless. 
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Mr. Shays. Well, it was pointless for a different reason. They 
were corrupt. 

Mr. McGuigan. That is what I said, it was pointless. 

Mr. Shays. That is how Alan Greenspan would have said it. Ted 
Driscol was a reporter working for the Hartford Courant. Are you 
aware of any efforts by any present or former FBI agents to cast 
doubt on Driscol’s reporting? 

Mr. McGuigan. To what? 

Mr. Shays. Ted Driscol was a reporter for the Hartford Courant 
writing about some of these stories, a very fine reporter. Are you 
aware of any efforts to cast doubt on Driscol’s reporting by any 
present FBI agent or any former FBI agent? 

Mr. McGuigan. I believe former FBI agents. But I think the 
committee will need to develop that. 

Mr. Shays. And who are the former FBI agents? 

Mr. McGuigan. Our understanding is that some of the former 
agents or one of the former agents may have said that Mr. Driscol 
was a possible suspect in the Wheeler homicide — him being an in- 
vestigative reporter — rather than the people he was associated 
with. I am sure that is who would have done it, an investigative 
reporter. 

Mr. Shays. OK. Mr. Chairman, may I just 

Mr. McGuigan. I do not know. I have never seen the report that 
says that is true. 

Mr. Shays. OK. Fair enough. 

Gentlemen, you have all been very willing to listen to my ques- 
tions. Mr. McGuigan, did you have something else you wanted to 
say? 

Mr. McGuigan. Mr. Chairman, I have a 4:30 flight. I have a 
meeting in Miami. May I be excused. I have been grilled by Broth- 
er Delahunt, Congressman Delahunt, Congressman Shays, and I 
would hope that the other members of the panel would understand. 

Mr. Burton. I think that we are about to wrap up. 

Mr. Shays. I have about five more questions. But he is free to 
go. 

Mr. Burton. Do you have any more questions of Mr. McGuigan? 

Mr. Delahunt. I have none other than be careful of that Miami 
Airport, Mr. McGuigan. 

Mr. Burton. Do you have any more questions of Mr. McGuigan? 

Mr. Shays. Let me go quickly through these. Mr. Duke was very 
helpful in providing a number of recommendations. 

Mr. Burton. We will get you out of here in the next 5 or 10 min- 
utes, is that all right? I will get you to the airport, promise. Do not 
worry. 

Mr. Shays. Mr. Duke, the first one was confine and regulate — 
these are recommendations for reform. I just would like yes or no 
or quick qualifications. The first one was confine and regulate the 
bribery of witnesses. I think we are all agreed on that, correct? 

The second was criminalize the suppression of exculpatory evi- 
dence. I think we have addressed that. But that has to be dealt 
with, you all agree? 

Mr. Garo. Yes. 

Mr. Lawrence. Yes. 

Mr. Shays. Mr. Lawrence, do you want to qualify anything? 
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Mr. Lawrence. No. 

Mr. Shays. OK. The third one was extend the time limitations 
on prosecutions. I think you all agree on that, is that correct? 

Mr. Garo. Agreed. 

Mr. Shays. OK. Thank you. On four, reduce the harsh time lim- 
its on collateral attacks. I am not quite sure what that means. Mr. 
Duke, real quick? 

Mr. Duke. The limitation is a prisoner cannot attack a conviction 
after the time periods permitted under the Anti-Terrorism Act have 
expired. And I suggested that you might want to take a look at 
that and adjust those severe limitations. 

Mr. Shays. Mr. McGuigan, do you agree with that? Do you agree 
with that recommendation? 

Mr. McGuigan. No response. 

Mr. Shays. Your mind is somewhere else here. Mr. Garo. 

Mr. Garo. I do not have enough information about that. Con- 
gressman, so I really cannot answer that. 

Mr. Shays. OK. Mr. Lawrence. 

Mr. Lawrence. I really do not have an opinion on that. Con- 
gressman. 

Mr. Shays. Pardon me? 

Mr. Lawrence. I do not have an opinion on that. Congressman. 

Mr. Shays. OK. Create an independent innocence review com- 
mission? 

Mr. Garo. I think that is an interesting proposal. And the reason 
for that is, I agree with Mr. McGuigan, who is going to prosecute 
the prosecutors if they should be subjected to criminal prosecution? 

Mr. Burton. OK. But I think what we will do is if there is a 
commission, and we will be looking at that, if there is a commission 
appointed, one of the things we will ask them to make a possible 
recommendation on is how you prosecute prosecutors who are cor- 
rupt. 

And the last question? 

Mr. Shays. Yes. Eliminate the absolute prosecutorial immunity, 
is that what you are suggesting, Mr. Duke? 

Mr. Duke. Yes. That is the civil immunity for tort actions by vic- 
tims of prosecutors. It is now absolute and I suggest that it be 
changed to a qualified immunity. 

Mr. Shays. Mr. Garo. 

Mr. Garo. I think the Salvati case speaks reams of why that 
should happen. 

Mr. Shays. Mr. Lawrence. 

Mr. Lawrence. I could support a movement to a qualified immu- 
nity. 

Mr. Shays. And then just this last question. Is there any one 
issue that you would recommend on top of this list? Mr. Lawrence. 

Mr. Lawrence. I would not support an immediate change in the 
immunity of the prosecutor — as a former prosecutor, I am con- 
cerned; I think it really has to be thought through. There would be 
a spate of new suits against prosecutors which we are not going to 
be able to dispose on motion and which are going to tie up huge 
amounts of time. 

Mr. Burton. That is why we said that what we are thinking 
about is possibly having some kind of a commission look into all 
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of this and make a recommendation. I am sure that would be one 
of the things they would discuss. 

Anything else, Mr. Shays? 

Mr. Shays. No. I just wanted to make sure that there is not one 
key issue that you would add to this list. Mr. Lawrence. 

Mr. Lawrence. No, I do not think so. Congressman. 

Mr. Shays. Mr. Garo. 

Mr. Garo. No. 

Mr. Shays. Mr. McGuigan. 

Mr. McGuigan. No. 

Mr. Shays. Mr. Duke. Thank you all very much. I thank the tol- 
erance of the committee. 

Mr. Burton. Thank you, Mr. Shays. You have been very patient, 
fellows, and I want to tell you you have really helped us a great 
deal. Hopefully, we will get this thing resolved and things will be 
better. 

Do you need somebody to get you to the airport? Do you have a 
way out there? 

Mr. McGuigan. I will get a cab. 

Mr. Burton. OK. You sure you are going to be all right? 

Mr. McGuigan. I will be all right. Thank you. 

Mr. Burton. All right. Thank you all very much. 

Did you have any more questions? 

Mr. Delahunt. Yes, but I can just make it a conversation. There 
is no need 

Mr. Burton. Well, why don’t we excuse Mr. McGuigan. 

Mr. Delahunt. Yes, whoever has to go. Mr. McGuigan, good luck 
and I hope to see you in Boston. 

Mr. McGuigan. Thank you. Congressman. Nice seeing you. I will 
see you in Boston. 

Mr. Delahunt. Good to see you, Austin. 

Mr. Burton. Do you have some more questions real quickly? 

Mr. Delahunt. Yes. I think it was Mr. Duke who raised I think, 
a problem that I do not know how to address. And that is, when 
an informant is developed, what is an appropriate bargain, if you 
will? 

We need, we, meaning the Government, the prosecutor, need on 
occasion informant information and sometimes informant testi- 
mony. But, for example, in the case of Salvati, with Barboza as a 
witness, this is the bargain, he puts four innocent people in jail be- 
cause of perjured testimony. His second case is a case against an 
alleged ring leader or head of organized crime in Boston by the 
name of Angiulo. He loses that case with his testimony. In the 
third case three individuals are convicted and, as the chairman in- 
dicated, one being the head of organized crime in New England 
area. He gets 2V2 years. Then he is relocated. Then the Federal 
Government intervenes to secure a parole in a non-Federal case, a 
State prosecution. It is as if there is a continuing obligation. 

In the case that I referenced earlier in my own experience, here 
I am a State prosecutor, I am investigating a murder case, and the 
information that would have been critical to solving that particular 
homicide was not disclosed to me because the FBI informant was 
being protected because he was providing information to the FBI 
on a ring that was receiving stolen property. 
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There has to be some sort of balance, some sort of consultation 
with law enforcement, not just the district attorney’s office nec- 
essarily, but with an agency, one that probably already exists, 
about whether the informant should receive what kind of a benefit. 
How do you go about the measurement of an appropriate benefit? 

You know, I always remember a major in the State Police telling 
me that if all of the informants in Massachusetts, informants of 
Federal, State, and local agencies, were arrested, we would see a 
decline in the crime rate of approximately 90 percent if we just 
went out and arrested our own informants. I am beginning to be- 
lieve that was understated. 

But there has to be some, and I would ask for you to reflect on, 
what is the mechanism to determine whether it is an appropriate 
benefit to the people, whether it be the people of a State, or the 
people of the United States, in terms of the arrangements with an 
informant. I believe, and I would be interested again in any obser- 
vations or comments that you have, we, and I mean all of law en- 
forcement, tend to rely too heavily on informants. They are not, in 
my judgment, as necessary to the successful investigation and pros- 
ecution of those who would commit crimes against society as we 
have concluded. 

I think that could be a premise that has to be examined. We can 
use immunity. We can use other investigative techniques. When we 
sit down with these informants we can say, listen, you are going 
to go to jail for 10 years rather than 15 years. Not that we are 
going to put you out in Santa Rosa, not inform the community 
there that you have killed 20-some-odd people, and teach you how 
to be a cook. 

What is the mechanism of how we achieve an appropriate, ethi- 
cal bargain when we do rely on the informants? Do any of you have 
any ideas? And if you do not, I would ask that you reflect on it. 

Mr. Garo. Congressman, I am going to say something that I do 
not think yet has been stated in all of our hearings and in all our 
testimony and everything that has gone on for the past year in the 
Salvati case and in the Ileegan murder case. It is my opinion from 
all of the evidence that I know, and I know a lot more than has 
been brought out here, that Joe Barboza was extorting the FBI on 
a regular basis. You heard Mr. McGuigan say that once that you 
have committed an illegality, you have got them for life. Joe 
Barboza was cunning enough to know that. And in my opinion, he 
had them wrapped around his little finger. He got what he wanted 
because they did not want him to recant his testimony. 

Second of all, is that I think that what the Deegan murder case 
and your entire investigation that you worked so hard and dili- 
gently on for over a year shows the following: That there are no 
shortcuts to the truth. I believe that you will find out if you were 
to investigate, like I have, that the FBI’s handling of investigations 
is to go get an informant or a rat, do not go and have to do the 
laborious investigations that your office had to conduct, that Mr. 
LaTourette’s office had to conduct, and what Mr. McGuigan’s office 
had to conduct. Because if we have informants, we cut down the 
time. 

Third, that the maximum sentences, minimum/maximum sen- 
tences that have been given, let’s say, for drug offenses, that has 



743 


created a whole new world of rats and informants. And in my opin- 
ion, it does the opposite of what it is supposed to do. In other 
words, it makes people say I will say anything you want so that 
I do not get a maximum/minimum penalty. And to try to get the 
punishment to say that we are going to keep increasing the punish- 
ment, all it is going to do, and I agree with you, is it is just going 
to proliferate the fact of informants getting more and more deals. 

And finally, I do not care what anybody says, when you make a 
deal with the devil, an informant mostly is, most of the time they 
are devils. When you make that deal, it is etched in stone. So that, 
you have a break on this one because you are informing. If you 
break the law, you are going down. No second chances. No protect- 
ing them from murders. No protecting them from life 
imprisonments. You are going down. If they enforce that type, Mr. 
Congressman, I think that we will have a better system of enforc- 
ing the truth from informants. 

Mr. Delahunt. Professor Duke. 

Mr. Duke. Yes. I think, ironically, one of the problems of our use 
of informants is that informants have more to offer in the bargain 
if they want to help convict innocent people. Because if you have 
got a case against somebody, you do not need the informant. If you 
do not have a case, you need the informant. That is an inherent 
problem in the use of informants. 

I think we should probably consider making the reward to the in- 
formant proportionate to his own criminality. I said earlier today 
I was not sure that I would want to prohibit absolutely deals with 
Barbozas and Gravanos. But I am inclined to think that probably 
I would. If you let somebody go who has committed multiple dozens 
of murders, what kind of a message are you sending to criminals? 
What you are saying to them is it does not matter what crime you 
commit, the worst possible crime imaginable, if we catch you, all 
you have to do is flip and give us valuable testimony and you will 
get away with your crime. That is the hole we have dug for our- 
selves. 

I think if we had a corroboration requirement, one that had real 
meat to it, real heft to it, we would make it less easy for inform- 
ants to fabricate cases in order to cut a favorable deal because their 
testimony would not be that worthwhile. 

But I agree with you, it is an enormously difficult problem. I do 
not know of a more difficult problem in the criminal justice system. 

Mr. Delahunt. Mr. Lawrence. 

Mr. Lawrence. Congressman, I think I would just add a small 
cautionary note on this. I think when we talk about informants 
that the watchword ought to be vigilance but not over-kill. There 
is a proper use for informants in certain kinds of cases. There are 
certain cases that arguably could not be made without informants. 
So your suggestion that it be reconsidered is certainly I think a 
productive idea. And the suggestions that Professor Duke and Mr. 
Garo have made with respect to a corroboration rule I think I 
would share, and certainly that there ought to be no future-looking 
immunity. You know, Steven Flemmi had this idea of a free pass 
on the crime train. Immunity with respect to past deals is one 
thing; forward looking is certainly outrageous. 
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That said, within the context of informants and plea bargains as 
well, vigilance but not over-kill. 

Mr. Delahunt. Can I have another question, Mr. Chairman? 

Mr. Burton. Certainly. 

Mr. Delahunt. I do not know if you have had a chance to review 
the guidelines that were promulgated by the Department of Justice 
in the initial aftermath of the Boston-Flemmi-Bulger situation. And 
this goes to the issue of mechanisms to ensure compliance, enforce- 
ment, if you will. There is a lot of good concepts in terms of what 
ought to happen and how the issues that we have been discussing 
now for a year ought to be addressed. But nowhere in those guide- 
lines is there a mechanism to ensure compliance by prosecutors or 
by FBI or Federal agents. None whatsoever. 

I dare say that if we went back and examined the policies that 
were in effect at the time, whether they were Justice Department 
or FBI policies, they were simply ignored and there was no compli- 
ance whatsoever and no consequences if you ignored them. 

Now the Office of Professional Responsibility is talked about in 
the course of your testimony. Myself and the former Chair of the 
Judiciary Committee, Henry Hyde, requested and the GAO study, 
I think that you referred to. Professor Duke, was the end product. 
You know, it gets so confusing even for those of us who are experi- 
enced in the justice system as to whether there is an Office of Pro- 
fessional Responsibility for the FBI, is there an Office of Profes- 
sional Responsibility for the DEA, is there an Inspector General for 
the Department of Justice. To understand the system you need a 
degree in engineering from MIT. It just gets so convoluted. 

To be perfectly honest with you, even though there has been 
some efforts made in terms of enhancing the authority and encour- 
aging the Office of Professional Responsibility to monitor conduct 
and to enforce the standards and practices and polices of all of the 
Justice agencies, I do not think they even come close. It appears 
to me it is a recipe for disaster if we believe the answer is doing 
something with the Office of Professional Responsibility. 

It is my own sense, and I am just giving you my opinions without 
a lot of reflection, but the problem is so profound that we need rad- 
ical surgery here. We have to come up with a new mechanism. I 
do not know what it is. Your suggestion. Professor Duke, about an 
Office of Independent Prosecutor, even though it makes me a little 
nervous, but if it was only within the agency itself and maybe if 
it reported only to the Attorney General. I do not know the answer. 
But if you have any suggestions, I would like to hear them. And, 
again, I ask for your reflection and consideration. You can commu- 
nicate with the committee if you have any specific ideas. 

Mr. Duke. Well, I just agree entirely with your perception of the 
role of the Office of Professional Responsibility. It seems to me, at 
least in my experience with them, that their function is to paper 
over and insulate further these agencies from criticism. And that 
is all they do as far as I can tell. They create the appearance of 
independent review when, in fact, it is anything but independent, 
and in most cases it is not even review. 

Mr. Burton. Any other comments, gentlemen? 

I think that is one of the things that you and I and other mem- 
bers ought to take a look at and try to come up with some, maybe 
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with some input from these gentlemen and others, come up with 
some kind of a recommendation that we can turn into legislation. 
But I am looking forward to working with you because you know 
what the heck is going on. 

Mr. Delahunt. Yes, sir. 

Mr. Burton. Mr. Shays, anything else? 

Mr. Shays. Nothing further. 

Mr. Burton. Gentlemen, thank you very much for your patience. 
We appreciate your being here. 

We stand adjourned. 

[Whereupon, at 2:10 p.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 

[The prepared statement of Hon. Wm. Lacy Clay and additional 
information submitted for the hearing record follows:] 
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Statement of the Honorable William Lacy Clay 

Before the 

Government Reform Committee 
February 27, 2002 

“Justice Department Misconduct in Boston: Are Legislative 
Solutions Required?” 

Mr. Chairman, I appreciate the oppoitunity to address this 
committee regarding my concerns of possible legislative remedies 
to the serious problem of misconduct not only in the Boston office 
of the FBI but throughout the Justice Department. 

During this series of hearings this Committee has: 

Encountered and confronted the Executive Branch’s 
interference of Congressional oversight authority, 

Experienced the Justice Department’s refusal to provide 
requested documentation regarding important information 
relating to charges of cormption in the Boston office of the FBI, 
Concluded that after a two-year investigation federal agents and 
prosecutors “lied, hid evidence, distorted facts, and engaged in 


cover-ups, 
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•/ Listened to horrific stories of sanctioned murder, 

Had to reflect on the miscarriage of justice regarding the 
incarceration of innocent individuals. 

For these reasons I support a review of existing law, and 
would call for the appointment of a special counsel to investigate 
wrongdoing as it relates to violations of prosecutorial misconduct. 

The American people deserve our law enforcement agencies 
to be trustworthy and accountable. We have a charge today to give 
real meaning to the Brady provision that highlights the obstruction 
of justice statute. 

Finally, Mr. Chairman there needs to be a removal / 
suspension of the five-year provision of the statute of limitations 
clause against federal agents, and prosecutors engaged in 
misconduct from criminal-liability regarding a non-capital criminal 
offense. 

Mr. Chairman, I ask unanimous consent to place my 


statement into the record. 
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SYNOPSIS: This memorandum Is written^to set forth the FBI's vie^ with 
reference to the Department of Just icpy^a sk Force” (also calle #'Srike Fort 
concept on or ganized crime. This involves formation of groups cormTstlng of 
Department attorneys and investigators from different Federal agencies con- 
centrating combined prosecutive and investigative functions in selected areas. 


The basic objectionable aspects of the Task Force concept consist 
the following: (1) Combining of Investigative and prosecutive functions to the . 

, detraction of desirable Impartiality; (2) loss of economy and efficiency by supe 
j imposing a new group in areas where regular prosecutive and investigative 
I agencies exist; (3) absence of specific responsibility because of diverse orgaiii 
j zations and assignments of personnel; (4) added peril to personnel in dangerojr 
j situations encountered; (5) difficulty in maintaining security of confident!^ 

' informants. Another principal Objection is that the FBI's accomplishments^ 
would be submerged in the claiming of credit by the Task Force beyond ila “ 
actual contribution, and they will wind up grabbing the lion' s share of favors 
publicity. i 

Proponents of Task Force operation stress ability to concentrate oi 
an objective without diversion caused by multiplicity of investigative matters. , 
Regularly constituted investigative agencies, however, can concentrate and 
specialize Us personnel, and United States Attorneys' offices can be strengthei 
by changes and additions of competent attorneys where needed. Current accoir 
pllshments of existing Department of Justice Task Forces are dwarfed by 
accomplishments of the FBI in areas where prosecutions are handled by a 
regular staff of United States Attorneys and Initiated by the FBL 
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DETAILS 


Department of Justice Task Force 


The Task Force idea began with a visit to Bureau officials on 
October 27, 1966, by representatives of the Department's Criminal 
Division. They announced that they were suggesting a group be formed 
in the Department of Justice consisting of attorneys and representatives 
from the Treasury Department, Labor Department, Bureau of Narcotics, 
the Mernai Revenue Service, and the FBI who could sit down and review 
in the Department of Justice all available information gathered by the 
various agencies concerning the a cti\'i ties and criminal personalities 
involved in organized criine in the Buffalo, New York, area. Investigatio.ns 
would then be conducted by the rarious personnel in the Buffalo area. 

They pointed out that the FBI reduces its investigations to reports, which 
is not the case with some of the other agencies, but that these other 
agencies have a great wealth of information which has never been made 
available because it had not been reported. 

The Director said that he would never agree to this and that 
the Department should take steps to correct the procedures of the other 
agencies and not muddy the procedures of the FBI. The recommendation 
that we not participate in the 'Task Force" ivas approved by the Director, 
and the Department was notified of the Bureau's decision on November 7,. 1966. 
It was stated and reiterated to the Department that the FBI would continue to 
vigorously conduct Investigations in organized crime cases and continue 
to submit to the Department our detailed reports of the results of these 
investigations. They were also fold that the FBI desired to have reported 
to it any alleged viojations of law within its jurisdiction which might be 
discovered by the 'Task Force, " and such alleged violations would be 
promptly, completely, and vigorously investigated. On later contacts 
with the Special Agent in Charge in Buffalo, members ol the 'Task 
Force" were similarly advised of the Bureau's desires in this regard. 

Liaison has been maintained with the 'Task Force" and the United States 
Attorney’s office continuously by the Buffalo FBI Office. 
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On their contact with Bureau officials, Department representatives 
said that the Buffalo, New York, area had been selected for the pilot 
operations of the Task Force idea. They indicated that Buffalo had a very 
active La Cosa Nostra family which had been determined by the Department 
based on examination of regularly submitted FBI intelligence reports on 
organized crime by its investigations over a period of seva-al years. It was 
formed and began operations in the Buffalo area in the beginning of 1961. 
Additional Task Forces have been formed and are presently in existence. 

They are at Detroit, Philadelphia, and the Eastern District of New York 
(Brooklyn). The Buffalo Task Force was disbanding its personnel and 
operation during October, 1968. Assigned to the Department of Justice 
"Task Force" in the Buffalo area were the following: 

Five Department attorneys, headquartered at Washington, D. C. 

An Alcohol and Tobacco Tax Division investigator headquartered 
at Washington, D. C.^ 

Two Internal Revenue Service agents, one headquartered at 

Los Angeles, California, and the other at Pittsburgh, Pennsylvania. 

One Immigration and Naturalization Service investigator head- 
quartered at Washington, D. C. 

One U. S. Customs Service investigator headquartered at 
Washington, D. C. 

One Federal Bureau of Narcotics investigator headquartered at 
Baltimore, Maryland. 

Claimed Accomplishments of "Task Force" 
in Buffalo area. 


in a speech by the Attorney General and in a press article 
inspired by the Department, it was claimed that the "Task Force" produced 
indictments of 31 persons in the Bitffalo area including suspected members 
of La Cosa Nostra. 
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We do not have specific knowledge of the indictments 
mentioned. However, undoubtedly the statements include indictments 
charging Anti -Racketeering - Conspiracy under the provisions of the 
Hobbs Act and another one charging conspiracy to rob a bank in Buffalo. 

None of the criminal acts forming the basis for these indictments were 
ever actually perpetrated. The indictments in the Hobbs Act - Conspiracy 
concerned two local robberies which were allegedly planned for Los Angeles, 
California. Included in the indictment was a count charging conspiracy 
to violate the Interstate Transportation of Stolen Property statute. 

This Task Force case involved Fred G. Ra.ndaccio, Pasquale A. 

Natarelli, and three other associates. 

Randaccio and Natarelli were important figures in the 
organized crime picture in Buffalo - -both being members of the Steve 
Magaddino family of La Cosa Nostra in that area and Randaccio holding 
the high-ranking position of underboss to Magaddino. In United States 
District Court in Buffalo, all defendants were convicted on November 21, 
1967. Randaccio, Natarelli , and defendant Stephen A. Cino were each 
sentenced to 20 years in prison. The other two defendants, Charles Caci 
and Louis Sorgi, each received sentences of 10 years. These convictions 
have been affirmed by the United States Court of Appeals, Second 
Circuit, and petition for certiorari has been filed with the United States 
Supi-eme Court. 

In the indictment charging conspiracy to rob a bank in 
Buffalo, four individuals were charged, but only one, Salvatore Fieri, 
could be considered as an organized crime figure in the area. Fieri is 
an important La Cosa Nostra member in Buffalo. At the conclusion of 
a trial of the four in United States District Court in Buffalo, Fieri was 
acquitted, and the jury disagreed on the other three who were convicted 
in a subsequent trial. 
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As a basis for comparison, examples of prosecutive achievement 
against organized crime are those involved in FBI investigations in Boston and th' 
Southern District of New York in New York City. In Boston in a case investi- 
gated by our Boston office and prosecuted by the U. S. Attorney, Raymond L. S. 
Patriarca, "boss" of the New England family of La Cosa Nostra and one of the 
most Important organized crime figures in the United States, together with 
two of his high-ranking associates, Henry Tameleo and Ronald Cassesso, they-, 
were convicted in U. S. District Court on June 20, 1967, on charges of 
Interstate Transportation in Aid of Racketeering - Gambling, and each was 
sentenced to five years imprisonment and fined $10,000. 


Also, as a result of FBI investigation, in State court in Boston, 
Massachusetts, six more were convicted in the 1965 slaying of Edward Deegaj 
La Cosa Nostra members Henry Tameleo, Ronald Cassesso, Peter Limone, 
and Xx)uis Grieco were all sentenced to death while two confederates were 
given life sentences. 



Also based on FBI investigation, Raymond Patriarca has been 
indicted by the State of Rhode Island for the 1965 conspiracy to murder 
Willie Marfeo. This charge is based on substance to the same set of facts 
involved in the ITAR - Gambling prosecution of Patriarca, Tameleo, and 
Cassessa. 


The key factor in the foregoing prosecutive achievements in the 
New England area was the development as a cooperative witness of Joseph 
Baron, commonly known as Barboza, who was an important crime figure 
in his own right and performed as a hired killer for La Cosa Nostra leaders. 
Conceivably, a "Task Force" could have had the initial contact with Baron 
and developed some of the same prosecutive achievements. However, in 
such an event, it would have been the additional unnecessary expenditure 
of personnel and money in having this operation handled by a group 
superimposed on the regular prosecutive and investigative establishments 
in the area. 
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Similarly, in the Southern District of New York, the FBI 
developed an important witness against organized crime figures in the 
person of Herbert ILkin. This was a significant factor in the ensuing 
prosecution handled by the U. S. Attorney, Southern District of New York, 
tvhich resulted in the conviction of important La Cosa Nostra figures' 
Antonio Corallo, James L. Marcus, former Commissioner of 'Water, Gas, 
and Electricity for the City of New York, and three other defendants. 

These convictions which occurred on June !9, 3968, involved violations 
of the Interstate Transportation in Aid of Racketeering - Bribery statute. 
Additional prosecutions are expected as a result of information furnished 
by Itkin. Conceivably also, a "Task Force" could have handled this or a 
similar case, but it would have been a superimposed superflous group 
considering that the regular investigative and prosecutive establishments 
were in existence ready, whiling, and able to perform their functions. 

BASIC OBJECTIONAL ASPECTS 
OF "TASK FORCE" CONCEPT 

Combining of Investigative and 
Prosecutive Functions 


Over the years, the FBI has adhered to the policy of a separation 
of the Investigative and prosecutive fimctions pertaining to alleged violations 
of the laws of the United States, which are the responsibility of the FBI to 
investigate. This policy and practice of separating the two functions provides 
an investigative, fact-finding agency of trained career personnel. Because 
Of the career status of the investigative personnel, the person charged with 
developing the true facts is entirely disinterested since he has nothing to gain 
personally through a conviction of a defendant. On the other hand, prosecutors 
in some instances are political appointees who have further political ambitions 
and who are often subject to community pressures. 
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As an added protection, even though the inveBtigator has 
reason to be disinterested, he is not Ln a position to decide whether or 
not a defendant is to be prosecuted: and there exists the additional safe' 
guard of placing the decision to prosecute Ln another person who will 
make his decision based on a completed investigation. 

Loss of Economy and Efficiency 


By having investigative functions solely in die province of a 
regularly establi-shed investigative agency with a permanent office in the 
area, we have the utmost economy of effort and resulting economy of money 
expenditures. The office in the area has personnel with geographical 
familiarity, necessary equipment, established sources of information, 
channels of communication, confidential informants, and all other facilities 
available for economical operation. 

In addition, each field office is part of a nationwide organization 
with field offices covering all areas. The investigative personnel have a 
common training, reporting system, and jurisdiction which enables it to 
request investigation in other parts of the country which can be handled 
immediately and most economically. By this coordination of a nationwide 
organization of field offices, there are no unnecessary travel costs and 
incidental costs, such as per diem, to the investigator. 

An example of tlie Depaitment of Justice "Task Force" at 
Buffalo, New York, and the personnel assigned to it shows expense to 
the Government which could be avoided by having the investigation 
conducted by investigative agencies regularly assigned in that area, and 
prosecution handled by the personnel of the United States Attorney's office 
there. The initial personnel assigned to the Buffalo "Task Force" included 
five Department of Justice attorneys from Washington, D. C., four 
investigators from various Federal investigative agencies from Washington, D. C 
one Federal investigator from Baltimore, Maryland, one Federal investi- 
gator from Pittsburgh, Pennsylvania, and one Federal investigator frona 
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Los Angeles. California. The travel and per diem expense incurred by 
these 12 .members of the "Task Force" could have been avoided by 
having the regularly established investigative personnel in the area conduct 
those investigations of alleged violations coming within their respective 
jurisdictions, and the necessary legal problem and prosecutive efforts could 
have been handled by the office of the United States Attorney. In the event 
any supervisory advice was needed by the United States Attorney or by any 
of the investigative agencies involved at the headquarters level, this could 
have been obtained by written correspondence or by telephone, where 
necessary. 


Absence of Specific Responsibility 


The FBI has aJ-ways held the position that jurisdiction should 
be jealously guarded. This attitude occasionally brings forth critical 
comments from the uniformed. However, it is believed this attitude is 
necessary in order that those agencies charged by law with specific areas 
of responsibility should not seek to avoid them and should always be held 
strictly accountable for those shortcomings in discharging its responsibilities. 
On the other hand, the public and the Congress should be in the position to 
determine whether an agency is efficiently discharging its responsibilities. 
There is also an added protection to the citizen in having jurisdiction 
specifically fixed so that there will be no "crusading fishing expeditions. " 
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Added Peril to Personnel 
in Dangerous Situations 

In "Task Force" type operations, with investigators from 
different agencies who have been given different types of training and 
subjected to different administrative disciplines, there always exists 
the problem of cohesive, unified efforts involving dangerous situations, 
such as raids and arrests. There is obviously less danger to participating 
personnel when they all belong lo the same organization. Although nothing 
untoward happened in the arrests in June, 3967, of five defendants in a 
case investigated by die Buffalo "Task Force, " H is noted that participating 
were representatives from the Treasury Department investigative agencies, 
local and state police, and members of the United States Marshal's forces. 
Some of the five defendants arrested had extensive criminal backgrounds. 
We were invited to participate In those arrests and declined, one of the 
reasons being the number of different law enforcement agencies 
participating. 

Possible Exposure of Informants 


One of the most necessary tools of a law enforcement agency 
is the use of confidential informants. The identity of a good confidential 
informant must always be protected because of danger to his safety, even 
his life, if members of the underworld learned of his cooperation with 
law enforcement. In addition to being a valuable adjunct to law enforcement, 
the confidential informant's cooperation is usually developed only by long, 
careful, and persistent contact. The traveling "Task Force" is not usually 
equipped to develop such informants. Investigators would obviously 
endanger their informants by making contact and reporting in a group 
made up of men from severi different agencies. It would be difficult to 
conceal the informant's identity in the absence of established protective 
administrative practices in reporting and physical facilities designed for 
adequate security. 
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SUMMARY 

In conclusionj and as a result ct our analysis ot the Department's 
Task Force concept, it is firmly recommended that we continue our present 
policy that we not place our personnel at the disposal of any of the 
Department’s Task Forces. We will, however, continue to provide them 
with copies of our investigative reports pertaining to organized crime matters 
and continue to maintain daily liaison with the Task Forces in order that we 
w’ill be able to protect the interest of the FBI. Our reasons for recommending 
against participation in the Task Force concept are briefly restated as follows: 

1. The Task Force concept combines the investigative and 
prosecutive functions eliminating the added protection of impartiality by 
having an investigative function separated from the prosecutive function. 

2. The Task Force concept being a "superstructure" imposed 
on the regularly established investigative and prosecutive (tl. S. Attorneys) 
agencies causes a loss of economy and efficiency in law enforcement 
operations. 

3. The Task Force concept creating a group comprised of 
personnel from several different agencies establishes a situation in which 
specific responsibility cannot be assigned properly as to jurisdiction of 
violations of laws. 

4. Detaching FBI personnel from their regular assignments 

to place them with a Task Force would lessen the FBI's abOity to discharge 
its responsibilities in tlie broad areas of jurisdiction. 

5. In the investigation of violations of law, there will exist 
many dangerous situations involving raids, arrests and other contacts 
with persons of criminal background. Having such situations handled by 
attorneys and officers of varying disciplines and training obviously adds 
to the dangers when compared with handling of the same situations by 
Investigators Of one organization. 
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6. The FBI has clearly indicated to the Department of Justice 
that we will handle any investigation which the Department of Justice 
desires us to conduct which falls within our investigative jurisdiction. 

Our only reservation is that the supervision of these investigations will 
remain exclusively with the FBI and that we will direct the activities and 
the assignment of our personnel so that maximum utilization of available 
personnel can be achieved at all times. This is necessitated by our 
continuing and mounting investigative responsibilities which demand the 
most careful deployment of our personnel so that maximum, efficient 
utilization of our people can be tod at all times. 

7. One of the principal objections to a Task Force super- 

imposed on the existing prosecutive machinery in the form of United 
States Attorneys' offices and the existing offices of the various Federal 
investigative agencies is the fact that the FBI's accomplishments would 
be submerged in the claiming of credit by the Task Force beyond its 
actual contribution. ' 

The FBI's program embodies the separation of the investigative 
and prosecutive aspects of the drive against organized crime. Historically, 
we have found it to be true that greater efficiency results and responsibilities 
are clearly established when investigators investigate and prosecutors 
prosecute. Under this system, supervisory direction and assignment of 
personnel are left where they properly belong- -in the hands of professionals 
charged with the resporisibility of conducting extremely sensitive investigations 
in a most complex field of activity. 
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